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Rules and Regulations 

Friday. August 20, 1903 


Federal Register 

Vot. 48. No. 167 


Ths section ot the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codified in 
the Code of Federal Regulations, whch rs 
put>kshed under SO titles pursuant to 44 
USC 1510. 

The Code of Federal Regulations is sold 
t?y tbo Superintendent of Documents 
Press of new bodes are listed in the 
first FEDERAL REGISTER issue of each 

incnth 


FEDERAL LABOR RELATIONS 

AUTHORITY 

5 CFR Chapter XIV 

Regional Office; Jurisdictional Change 

agency: Federal Labor Relations 
Authority and the General Counsel of 
the Federal Labor Relations Authority. 

action: Amendment of rules and 

regulations. 

summary: Appendix A, paragraph (f) of 
the rules and regulations of the Federal 
Labor Relations Authority and the 
Ceneral Counsel of the Federal Labor 
Relations Authority published at 5 CFR 
Part 2*500 et. seq. sets forth the 
geographic jurisdictions of the Regional 
Directors of the Authority. Under 
paragraph (f) of Appendix A, all cases 
arising in European countries, i.e. all 
land and water areas east of the 
continents of North and South America 
to long 90’ E, except the Virgin Islands. 
Panama (limited FLRA jurisdiction), 
Puerto Rico and coastal islands, are 
listed to be within the geographic 
jurisdiction of the Authority’s 
Washington, D.C. Regional Office. In the 
best interest of efficient case handling 
by the Office of the General Council, it 
has been concluded that all cases 
arising in Europe should be within the 
geographic jurisdiction of the 
Authority’s Boston Regional Office. 
dates: 

Effective date: September 1.1983. 
Comment date: Written comments 
*dll he considered if received no later 
man October 1.1983. 
aooress: Send written comments to the 
federal Labor Relations Authority. 

Office of the General Counsel. 500 C 
Street. SW.. Washington. D.C. 20424. 


FOR FURTHER INFORMATION CONTACT: 

David L Feder, Assistant General 
Counsel, (202) 382-0834. 

SUPPLEMENTARY INFORMATION: Effective 

January 28.1980. the Authority and the 
General Counsel published, at 45 FR 
3482, January 17.1980. final rules and 
regulations to govern the processing of 
cases by the Authority and the General 
Counsel under chapter 71 of title 5 of the 
United States Code. These rules and 
regulations are required by Title VII of 
the Civil Service Reform Act of 1978 and 
are set forth in 5 CFR Part 2400 et. seq. 
(1983). 

The address of the Boston Regional 
Office, os set forth in Appendix A. 
paragraph (d)(1) of the rules and 
regulations is as follows: 

(1) Boston Regional Office, 441 Stuart 
Street. 9th Floor, Boston. MA 02116. 
Telephone: FTS: 22^-0920, Commercial: 
(617) 223-0920. 

Appendix A—(Amended) 

Accordingly. Appendix A. paragraph 
(f) of the Authority and General Counsel 
rules and regulations is amended to read 
as follows: in the table by revising the 
entry which begins "all land and water 
areas cast, . 

Appendix A to CFR Ch. XIV—Current 
Addresses and Geographic Jurisdictions 

(f) The geographic jurisdictions of the 
Regional Directors of the Authority, are 
as follows: 



(5 U.S.C 7134) 

Dated: August 23.1963. 

For the Authority, 
fames {. Shepard, 

Executive Director. 

For the General Counsel. 

S. Jesse Reuben. 

Deputy General Counsel 

fKR Doc KWJ4S2 Film} S-S-4B IMS «m| 

BtlUMO COOC §7*7-01-* 


OFFICE OF PERSONNEL 
MANAGEMENT 

5 CFR Part 831 

Retirement 

agency: Office of Personnel 
Management. 

action: Final rulemaking. 


summary: On October 1.1982, interim 
regulations were published in the 
Federal Register (47 FR 43834) to 
implement the retirement provisions of 
the Omnibus Budget Reconciliation Act 
of 1982 (Pub. L 97-253). Revised interim 
regulations were published on January 
25,1983 (48 FR 3353). The revised 
interim regulations included changes 
necessitated by the amendments made 
to the Reconciliation Act by Pub. L 97- 
348 and Pub. L 97-377. After considering 
the comments submitted and making 
appropriate changes, including the 
addition of a new subpart which 
provides a definition of refund policy, 
we are now publishing final regulations 
for the amended Reconciliation Act. We 
are also publishing, as final regulations, 
the proposed regulations published on 
October 5,1982 (47 FR 43981) to add 
certain provisions not previously 
incorporated in the regulations, to' 
correct certain omissions, and to 
conform to certain changes in the law. 

EFFECTIVE DATE: September 28,1983. 

FOR FURTHER INFORMATION CONTACT: 

Mary Angel. (202) 632-4634. or Margaret 
Sears, (202) 632-9677. 

SUPPLEMENTARY INFORMATION: During 
the comment period for the proposed 
regulations that were published on 
October 5.1982, we received comments 
from two agencies that had no 
objections to the proposed regulations 
as published. 

During the extended comment period 
on the regulations to implement the 
amended Reconciliation Act. OPM 
received written comments from 29 
agencies, two employee organizations, 
two labor organizations, and four 
individuals. The comments have been 
organized by subject area (in the order 
in which the regulations will appear 
when incorporated in the Code of 
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Federal Regulations) and addressed 
below. 

For the convenience of the reader, the 
January 25, 1983. amended 
Reconciliation Act regulations and the 
technical changes proposed on October 
5.1982, are merged into this document in 
the order in which they will appear 
when included in the Code of Federal 
Regulations. 

Computation of Interest 

Section 303 of the amended 
Reconciliation Act provides that OPM 
shall charge increased rates of interest 
on deposits for civilian and military 
service effective January 1.1985, and 
shall pay increased rates of interest on 
voluntary contributions effective the 
same date. 

One agency suggested that variable 
interest rates be published in the 
Federal Personnel Manual (FPM). OPM 
plans to do so each year when it 
publishes the current interest rates in 
the Federal Register. In addition, the 
variable interest rates will become a 
permanent part of FPM Supplement 831- 
1 us that supplement is revised. 

Civilian Service 

Section 303(b) of the amended 
Reconciliation Act created a now type 
of civilian service for which deposits 
could be made—nondeduction serv ice 
performed on or after October 1,1982. 
Such service differs from nondeduction 
service performed before October 1, 

1982. If a deposit is not made for 
nondeduction service performed before 
October 1. 1982. the service is still 
creditable in full for title and annuity 
computation purposes, with only a 
nominal reduction for nonpayment of 
the umount of deposit owed. However, if 
a deposit is not made for nondeduction 
service performed on and after October 
1, 1982. that service is creditable for title 
purposes only: it is not creditable for 
annuity computation purposes. This 
makes the treatment of nondeduction 
service on and after October 1.1982. 
comparable to the treatment of refunded 
service and encourages employees to 
make deposits to cover that service. 

One commenter stated that $ 831.303 
of the interim regulations does not make 
a dear statement about the creditability 
of a period of service covered by a 
refund which has not yet been 
redeposited. We have amended that 
section to make it dear that such 
service, like nondeduction service 
performed on and after October 1. 1982. 
is creditable for annuity computation 
purposes only if the employee makes a 
redeposit for the full period of service. 


Retirement Based on Involuntary 
Separation 

Section 308 of the Reconciliation Act 
provides that an employee would not be 
eligible for discontinued-service 
retirement if he or she is offered a 
position that is not more than two 
grades or pay levels below the 
employee’s grade or pay level. 

Two labor organizations have differed 
with our definition of “reasonable 
offer.” One believes that an employee is 
eligible for retirement based on 
involuntary separation if he or she 
declines any offer of a position that is 
less than an “equivalent position.” by 
which it means a position of the same 
grade or pay level. This is not consistent 
with section 308 of the Reconciliation 
Act. 

The other labor organization 
commented that considering occupied 
positions to be “reasonable offers” will 
adversely impact a large number of 
employees. These regulations were 
written to be consistent with the 
reduction-in-force provisions of Part 351 
of Title 5, Code of Federal Regulations. 
If occupied positions were excluded 
from the positions that can be 
considered “reasonable offers,” these 
regulations would be inconsistent with 
the reduction in force procedures 
already in effect. 

One agency commented that an 
agency should lie able, at its option, to 
reassign employees who are serving 
subject to mobility agreements out of 
their commuting areas by choosing to 
invoke or not to invoke the mobility 
agreements. This would allow agencies 
to determine an individual employee's 
discontinued service retirement 
eligibility. As this would accord 
disparate treatment to different 
employees in the same situation, we 
have not adopted this suggestion. 

Effective Dates of Annuities 

Section 305 of the amended 
Reconciliation Act provides that an 
annuity based on the voluntary 
separation of an employee who serves 
more than three days in the month of 
retirement commences on the first day 
of the month following the month in 
which the employee meei9 the age and 
service requirements for on annuity. 

We have amended J 831.701 of the 
interim regulations to indicate that a 
deferred annuity commences on a 
former employee’s 62nd birthday. This 
issue was no! addressed in the interim 
regulations. 


Supplemental Annuity and 
Redetermined Annuity 

Section 303 of the amended 
Reconciliation Act provides that all 
employees must make deposits to 
receive full credit for nondeduction 
civilian service performed on and after 
October 1.1982. Therefore, reemployed 
annuitants, as well as other employees 
are required to make deposits to receive 
full credit for such serv ice. Reemployed 
annuitants have not had retirement 
deductions withheld from their salaries 
in the past, but the amended 
Reconciliation Act permits such 
deductions to be withheld from their 
pay. so that they may make deposits of 
amounts due on a current basis and 
without an interest charge before 
retirement. 

One agency asked whether all 
reemployed annuitants may have 
retirement deductions withheld from 
their salaries Retirement deductions 
may be withheld from the pay of a 
reemployed annuitant who is eligible to 
continue to receive his or her annuity 
during reemployment. However, if the 
annuitant retired under a provision of 
law that requires termination of annuity 
upon reemployment, the employee may 
have retirement deductions withheld 
from his or her pay only if he or she is 
reinstated under n type of appointment 
covered by retirement deductions. 

We have also amended j 831.802(c) of 
the interim regulations to show that 
supplemental annuities and 
redetermined annuities commence on 
the day following separation from 
service or the day following the day pay 
ceases and the service requirements for 
title to supplemental annuity or 
redetermined annuity are met if the 
reemployed annuitant is (1) 
involuntarily separated from service 
(except by removal for cause on charges 
of misconduct or delinquency); (2) 
involuntarily converted to an 
intermittent status; or (3) retiring after 
serving three days or less in the month 
of retirement. In addition, we have 
amended section 831.802(c) of the 
interim regulations to show that 
supplemental annuities and 
redetermined annuities based on 
voluntary conversion to intermittent 
status or the voluntary separation of 
employees who serve more than three 
days in the month of retirement begin on 
the first day of the month ofter 
separation from service or. if earlier, the 
first day of the month after pay ceases 
and the service requirements for title to 
supplemental annuity or redetermined 
annuity are met. This issue was not 
addressed in the interim regulations. 
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Deposits for Military Service 

Section 306 of the amended 
Reconciliation Act requires employees 
to complete deposits for post-1956 
military service to receive full credit for 
periods of that service. 

Under the provisions of law in effect 
before enactment of the Reconciliation 
Act. an annuity or survivor annuity 
which included credit for post-1956 
military service was reduced when the 
former employee or surviving spouse 
became eligible for a social security 
benefit which included credit for that 
service. Because this reduction affected 
former employees at age 62, this 
reduction was called “catch 62.“ The 
Reconciliation Act allows employees 
who were first employed under the 
retirement system before October 1, 

1982 (and survivors of those employees), 
to make deposits for post-1956 military 
wmee. receive credit for it in both civil 
venire and social security benefits, and 
avoid the reduction at age 62. 

Individuals who were first employed 
before October 1,1982 (and their 
survivors) who choose not to make the 
deposit will have their annuities reduced 
at age 62 if they are also eligible for 
weiid security benefits which include 
credit for the post-1956 military service. 

Employees who are first employed 
imdrr the retirement system on and 
after October 1,1982 (and their 
vunivors). may make a deposit for post- 
1956 military service and receive credit 
for it in both their civil service annuity 
computation and in their social security 
benefits. If they do not make the deposit, 
they do not receive credit for their post- 
1956 military service, either for title or 
annuity computation purposes. 

Most of the agencies, employee 
organizations, and individuals who 
commented on the interim regulations 
addressed the regulations dealing with 
deposits for military service. A large 
number of comments have already been 
answered by the amendatory language 
of Pub. L. 97-346. the revised interim 
regulations published in the Federal 
Register on |anuary 25.1983. FPM Letter 
& 31 - 77 . dn( j a January 14. 1903. letter 
horn our Office of Financial Control and 
Management to agency payroll offices. 
This section addresses only those 
comments that have not been addressed 
by that material. 

Many agencies objected to collecting 
^posits for military service because of 
the large amount of time and effort that 
J^ould be involved in performing the 
Unction. A large number of agencies 
Wanted OPM to accept full 
responsibility for deposits for military 
*™ice As section 306(d) of the 
amended Reconciliation Act states that 


employees shall make deposits for 
military service to their employing 
agencies, that responsibility cannot be 
performed elsewhere. 

Two agencies wanted OPM to verify 
all agency computations of deposits for 
military service. Since the computation 
procedure is very simple (employees 
must provide agencies with sufficient 
evidence of basic pay and agencies are 
required only to calculate 7 percent of 
that amount, plus compounded interest, 
when applicable), we do not believe that 
it will be necessary for OPM to routinely 
verify agency computations. 

Several agencies asked that OPM 
provide training on the computation of 
deposits for military service. We believe 
that the information provided by FPM 
Letter 831-77 will enable agencies to 
correctly compute military deposits. 

One agency asked that OPM publish 
FPM guidance on eligibility for Social 
Security benefits. That information is 
contained in FPM Chapter 832, which is 
now being updated by the Social 
Security Administration. 

Some respondents objected to the 
time limits and the minimum payment 
requirements for deposits for military 
service as they felt that many employees 
would not be able to comply with those 
requirements. Those requirements have 
been deleted. However, agencies will 
not be required to accept individual 
checks in amounts of less than $50. 

One agency was in favor of limiting 
installment payments to payroll 
deductions. Though we realize that this 
would greatly simplify agency 
processing of deposits for military 
service, it would also limit an 
employee’s options for making deposits 
for military service. Therefore, we have 
not amended the regulations to permit 
payment by payroll deductions only. 

Lump-Sum Payments 

The Reconciliation Act created new 
types of service for which deposits could 
be made—nondeduction civilian service 
performed on and after October 1. 1982. 
and post-1956 military service. In doing 
so. it also created new types of deposits 
which may be refunded to employees. 
We have extended our current lump¬ 
sum payment policy to apply to the new 
deposits and we have added another 
subpart to the regulations to provide a 
definition of that policy. 

E.0.12291, Federal Regulation 

OPM has determined that this is not a 
major rule as defined under Section 1(b) 
of E.0. 12291. Federal Regulation. 

Regulatory Flexibility Act 

I certify that within the scope of the 
Regulatory Flexibility Act. this 


regulation will not have a significant 
economic impact on 8 substantial 
number of small entities because it 
affects Federal employees and retirees 
only. 

List of Subjects in 5 CFR Part 831 

Administrative practice and 
procedure, Claims. Firefighters. 
Government employees, Handicapped. 
Law enforcement officers. Pensions. 
Retirement. 

Office of Personnel Management. 

Donald |. Devine. 

Director 

Accordingly, Part 831 of Title 5 of the 
Code of Federal Regulations, is 
amended as follows: 

PART 831—RETIREMENT 

1. Section 831.104 is revised to read as 
follows: 

§ 831.104 Application. 

(a) Except as provided in paragraph 

(b) of this section, applications under 
subchapter III of chapter 83 of title 5. 
United States Code, shall be filed with 
OPM and shall be on forms prescribed 
by OPM. 

(b) Applications to make deposit for 
military service shall be filed in 
accordance with Subpart U of this part. 

2. In $ 831.105, paragraphs (b) through 
(g) are revised to read as follows: 

§ 831.105 Computation of Interest 

(b) Interest is allowed on current 
deductions and deposits at the rate of 4 
percent per year to December 31.1947, 
and 3 percent per year thereafter, 
compounded annually, to December 31. 
1956. After December 31, 1956, except as 
provided below, interest is allowed at 
the rate of 3 percent per year, 
compounded annually, to date of final 
separation or transfer to a position that 
is not covered by the retirement system. 
After December 31.1956. interest is not 
allowed: 

(1) When an employee has one year or 
less of covered service. 

(2) For any fractional part of a month 
in the total service, or 

(3) For more than five years’ civilian 
service. 

(c) Interest at the rate of 3 percent per 
year through December 31.1984. and. 
thereafter, at the yearly rate determined 
by the Secretary of Treasury, 
compounded annually, is allowed on 
voluntary contributions during periods 
of employment and, after the employee 
or Member has completed at least 5 
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years* civilian service, during periods of 
separation until the beginning date of 
annuity or death, whichever is earlier. 
For refund purposes, however, interest 
on voluntary contributions terminates 
on the date of the employee's or 
Member's Final separation or on the date 
of the employee's or Member’s last 
transfer to a position in which he or she 
is not subject to subchapter ill of 
chapter B3 of title 5, United States Code 

(d) For noncontributory service 
performed before October 1.1982, and 
for redeposits of refunds paid on an 
application received by either the 
individual’s employing agency or OPM 
before October 1,1982. interest at the 
rote of 4 percent per year to December 
31,1947. and 8t the rate of 3 percent per 
year thereafter, compounded annually, 
is charged. Interest is charged on the 
outstanding balance of a deposit from 
the midpoint of each service period for 
which deposit is involved; interest is 
charged on the outstanding balance of a 
refund from the date the refund was 
paid. Interest is charged to the date of 
deposit or commencing date of annuity, 
whichever is earlier, except that interest 
is not charged for any period of 
separation from the service which began 
before October 1.1956. 

(e) For noncontributory service 
performed on or after October 1 . 1982. 
and for redeposits of refunds paid on an 
application received by the individual's 
employing agency or OPM on or after 
October 1,1982, interest is charged at 
the rate of 3 percent per year through 
December 31,1984. and. thereafter, at 
the yearly rate determined by the 
Secretary of Treasury, compounded 
annually. Interest is charged on the 
outstanding balance of a deposit from 
the midpoint of each service period for 
which deposit is involved; interest is 
charged on the outstanding balance of a 
refund from the date the refund was 
paid. Interest is charged to the date of 
deposit 

(f) No interest is charged on a deposit 
for military service if that deposit is 
made before October 1 , 1984. or within 2 
years of the date that an individual first 
becomes an employee or Member under 
the civil service retirement system, 
whichever is later. When interest is 
charged on a deposit for military 
service, it is charged on the outstanding 
balance at the rate of 3 percent per year, 
compounded annually, from October 1. 
1984. or 2 years from the date the 
individual First becomes an employee or 
Member, whichever is later, through 
December 31,1984. and thereafter at the 
yearly rate determined by the Secretary 
of the Treasury. 

(g) For calendar year 1985 and for 
each subsequent calendar year. OPM 


will publish a notice in the Federal 
Register to notify the public of the 
interest rate that will be in effect during 
that calendar year. 

§631.110 lAmendsdl 

3. In §831.110, paragraphs (b), (c). (d), 
and (e) are removed and the designation 
"(a)" of the introductory paragraph is 
removed, 

4. In § 831.201, paragraph (a)(9) is 
revised to read as follows: 

§ 831.201 Exclusions from retirement 
coverage. 

(a) * * * 

(9) Officers in Charge, clerks in fourth- 
class post ofFices, substitute rural 
carriers, and special-delivery 
messengers at second- third-, and 
fourth-class post ofFices. 

• • • • • 

5. Section 831.301 revised to read as 
follows: 

§831.301 Military service. 

(a) Service of an individual who first 
became an employee or Member under 
the civil service retirement system 
before October 1. 1982. A period of 
honorable active service after December 
31.1956, in the Army, Navy, Marine 
Corps, Air Force, or Coast Guard of the 
United States, or, after June 30.1960, in 
the Regular Corps or Reserve Corps of 
the Public Health Service, or, after June 
30,1961, as a commissioned officer of 
the National Oceanic and Atmospheric 
Administration (formerly Coast and 
Geodetic Survey and Environmental 
Science Services Administration), 
performed before the date of separation 
on which civil service annuity 
entitlement is based shall be included in 
the computation of the annuity 
provided— 

(1) The employee or Member has 
completed 5 years’ (18 months’ for 
survivors of employees or Members who 
die in service) civilian service; 

(2) The employee or Member is not 
receiving (or was not receiving at the 
time of death) military retired pay 
awarded for reasons other than (i) 
service-connected disability incurred in 
combat with an enemy of the United 
States, (ii) service-connected disability 
caused by an instrumentality of war and 
incurred in line of duty during a period 
of war (as that term is used in chapter 11 
of title 38, United States Code), or (iii) 
under chapter 87 of title 10. United 
States Code; and 

(3) (i) The employee or Member (or his 
or her widow(er) is not entitled, or upon 
application would not be entitled, to 
monthly old-age or survivors benefits 
under § 202 of the Social Security Act 


(41 U.S.C. 402) based on the individual's 
wages or self-employment income, or 

(ii) For an employee or Member (or his 
or her widow(er) who is entitled, or 
upon application would be entitled, to 
monthly old-age or survivors benefits 
under § 202 of the Social Security Act 
(41 U.S.C. 402) based on the individual’s 
wages or self-employment income, the 
employee, Member, or survivor has 
completed a deposit in accordance with 
Subpart U of this part, for each full 
period of such military service 
performed oftcr December 1958 

If a deposit has not been completed, 
periods of military service performed 
after December 31.1958 (other than 
periods of military service covered by 
military leave with pay from a civilian 
position), are excluded from credit from 
and after the first day of the month in 
which the individual (or survivor) 
becomes entitled, or upon proper 
application would be entitled, to Social 
Security benefits under § 202. Military 
service performed prior to January 1957 
is included in the computation of the 
annuity regardless of whether a deposit 
is made for service after December 31« 
1956. 

(b) Service of an individual who first 
becomes an employee or Member under 
the civil service retirement system on or 
after October 1, 1982. A period of 
honorable active service after December 
31,1956. in the Army, Navy, Marine 
Corps, Air Force, or Coast Guard of the 
United States, or. after June 30.1960. in 
the Regular Corps or Reserve Corps of 
the Public Health Service, or, after June 
30.1961. as a commissioned ofFicer of 
the National Oceanic and Atmospheric 
Administration (formerly Coast and 
Geodetic Survey and Environmental 
Science Services Administration), 
performed before Ihe date of separation 
on which civil service annuity 
entitlement is based shall be included in 
the compulation of the annuity 
provided— 

(1) The employee or Member has 
completed 5 years’ (18 months* for 
survivors of employees or Members who 
die in service) civilian service; 

(2) The employee or Member is not 
receiving (or was not receiving at the 
time of death) military retired pay 
awarded for reasons other than (i) 
service-connected disability Incurred in 
combat with an enemy of the United 
States, (ii) service-connected disability 
caused by an instrumentality of war and 
incurred in the line of duty during a 
period of war (as that term is used in 
chapter 11 of the title 38, United States 
Code), or (iii) under chapter 87 of title 
10. United States Code; and 
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(3) The employee or Member (or his or 
her widow(er)) had completed a deposit 
in an amount equal to 7 percent of his or 
her basic pay under section 204 of title 
37. United States Code, (plus interest, if 
any) for each full period of such military 
»ervice performed after December 1956. 
Military service performed prior to 
January 1957 is included in the 
computation of the annuity regardless of 
whether a deposit is made for service 
after December 31.1956. 

(c) Military retirees and recipients of 
Veterans Administration benefits. An 
employee or Member applying for 
annuity, who otherwise meets all 
conditions for receiving credit for 
military service, but who is in receipt of 
retired or retainer pay which bars credit 
for military service, may elect to waive 
the retired or retainer pay and have the 
military service added to civilian service 
for annuity computation purposes. An 
applicant for disability retirement, who 
is receiving a Veterans Administration 
pension or compensation in lieu of 
military retired or retainer pay, may 
elect to waive the retired or retainer pay 
and renounce the Veterans 
Administration pension or 
compensation and have the military 
service added to civilian service for 
annuity computation purposes. 

6. Section 831.303 is revised to read as 

follows: 

i S31.303 Civilian service. 

(a) Periods of civilian service 
performed before October 7, 1982. for 
which retirement deductions have not 
been taken. Periods of creditable 
civilian service performed by an 
employee or Member after July 31,1920, 
but before October 1.1982, for which 
retirement deductions have not been 
taken shall be included in determining 
length of service to compute annuity 
under subchapter III of chapter 83 of 
title 5. United States Code; however, if 
the employee, Member, or survivor does 
not elect either to complete the deposit 
describes by section 8334(c) of title 5, 
United States Code, or to eliminate the 
service from annuity computation, his or 
Her annuity is reduced by 10 percent of 
the amount which should have been 
deposited (plus interest) for the period 

of nor.contributory service. 

(b) Periods of civilian service 
performed on or after October 1. 1982. 
for which retirement deductions have 
rot been taken and periods of service 
for which refunded contributions have 
rot been redeposited. A period of 
creditable civilian service performed by 
an employee or Member on or after 
October 1 , 1982. for which retirement 
deductions have not been taken and a 


period of service for which refunded 
contributions have not been redeposited 
shall be included in determining length 
of service to compute the annuity under 
subchapter III of chapter 83 of title 5. 
United States Code, only if— 

(1) The employee or Member 
subsequently becomes eligible for an 
annuity payable under subchapter III of 
chapter 83 of title 5. United States Code; 
and 

(2) The employee. Member, or 
survivor makes a deposit (or redeposit) 
for the full period of service. If more 
than one distinct period of service is 
covered by a single refund, the periods 
of service covered by that refund are 
considered to be single full periods of 
service. However, in all other instances, 
a distinct period of nondeduction 
civilian service (i.e., a period of 
nondeduction service that is not 
interrupted by a break in service of 
more than three days) and a distinct 
period of redeposit civilian service (i.e., 
a period of redeposit service that is not 
interrupted by a break in service of 
more than three days) are considered as 
separate full periods of service, even 
when they are immediately consecutive. 
A period of nondeduction service which 
begins before October 1,1982. and ends 
on or after that date is also considered 
two full periods of service: one ending 
on September 30.1982. and the other 
beginning on October 1.1982. 

7. In S 831.501. paragraph (a) is 
revised to read as follows: 

{831.501 Time for filing applications. 

(a) An employee or Member who is 
eligible for retirement may file an 
application for retirement with his or her 
department or agency within 30 days 
before, on. or any time after he or she 
reaches the requisite retirement age; a 
former employee or Member who is 
eligible for retirement may file an 
application for retirement with OPM 
within 30 days before, on. or any time 
after he or she meets the requisite 
retirement age. An applicant for 
disability retirement must submit an 
application for retirement before 
separation from service or within one 
year after separation from service, but 
this time limit may be extended in the 
case of an employee who is found to be 
incompetent. When the department or 
agency contemplates immediate 
reemployment of a retiring employee, 
the individual, the department, or 
agency shall submit to OPM with the 
Standard Form 2801 (Application for 
Retirement), a photocopy of Standard 
Form 2806 (Individual Retirement 
Record). 


8. In { 831.502. paragraph (e) and 
paragraph (f)(6) are revised to read as 
follows: 

{ 631.502 Disability retirement 
• • • • • 

(e) Income limitation. (1) Each 
disability annuitant who. on December 
31 of any calendar year, is under 60 
years of age shall report to OPM, in a 
format acceptable to OPM. on or before 
the following February 15. his or her 
income from wages and/or self- 
employment for that calendar year. If 
the annuitant fails to submit the report. 
OPM may suspend annuity payments 
until the report is received and the 
annuitant's entitlement to continued 
annuity is determined on the basis of 
that report. 

(2) In regard to Income received prior 
to January 1,1983: When, in each of two 
succeeding calendar years, a disability 
annuitant under age 60 has received 
income from wages and/or self- 
employment. equaling at least 80 percent 
of the current rate of basic pay of the 
position from which he or she retired, 
the annuitant's earning capacity is 
deemed restored. If earning capacity is 
restored. OPM shall discontinue 
payment of the annuity at the expiration 
of 1 year from the end of the 2-year 
period. When the disability annuitant is 
reemployed by a department or agency 
within this 1-year period. OPM shall 
discontinue payment of the annuity from 
the date of reemployment. 

(3) In regard to income received after 
December 31.1982: When, in any 
calendar year, a disability annuitant 
under age 60 has received income from 
wages and/or self-employment, equaling 
at least 80 percent of the current rate of 
basic pay of the position from which he 
or she retired, the annuitant’s earning 
capacity is deemed restored. If earning 
capacity is deemed restored, OPM shall 
discontinue payment of the annuity 180 
days from the end of the calendar year. 
One hundred and eighty days shall be 
computed on the basis that each month 
has 30 days. When the disability 
annuitant is reemployed by a 
department or agency within the 180- 
day period, OPM shall discontinue the 
annuity from the date of reemployment. 

(f) Reemployment. • • • 

(6) A disability annuity awarded to a 
former National Guard Technician 
under the provisions of 5 U.S.C. 8337(h). 
in addition to being subject to the 
provisions of paragraphs (d) and (e) of 
this section, shall terminate when— 

(i) The annuitant is reemployed by a 
department or agency, or 

(ii) The annuitant declines an offer of 
employment with a department or 
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agency which is in the same commuting 
area and of the same grade as. or a level 
equivalent to. the position from which 
the annuitant retired. 

• • • • • 

9. In | 831.503. paragraphs (b) and (c) 
are redesignated (c) and (d), 
respectively. A new paragraph (b) is 
added, and paragraph (c) is revised, to 
read as follows: 

§ 831.503 Automatic separation; 
exemption. 

• • • • • 

(b) (1) The head of the agency, when in 
his or her judgment the public interest so 
requires, may exempt a law enforcement 
officer or firefighter from automatic 
separation until that employee becomes 
00 years of age. 

(2) The Secretary of Transportation 
and the Secretary of Defense, under 
such regulations as each may prescribe, 
may exempt an air traffic controller 
having exceptional skills and experience 
us a controller from automatic 
separation until that controller becomes 
01 years of age. 

(c) When a department or agency 
lacks authority and wishes to secure an 
exemption from automatic separation 
for one of its employees other than a 
Presidential appointee, beyond the 
age(s) provided by statute, i.e.. age 60 
for a law enforcement officer or 
firefighter, age 61 for an air traffic 
controller, and age 02 for an employee of 
the Alaska Railroad in Alaska or an 
employee who is a citizen of the United 
States employed on the Isthmus of 
Panama by the Panama Canal 
Commission, the department or agency 
head shall submit a recommendation to 
that effect to OPM. 

(1) The recommendation shall contain: 

(1) A statement that the employee is 
willing to remain in service; 

(ii) A statement of facts tending to 
establish that his/her retention would 
be in the public interest; 

(iii) The period for which the 
exemption is desired, which period may 
not exceed 1 year and. 

(iv) The reasons why the simpler 
method of retiring the employee and 
immediately reemploying him or her is 
not being used. 

(2) The recommendation shall be 
accompanied by a medical certificate 
showing the physical fitness of the 
employee to perform his or her work. 

• • • • • 

10. Section 831.504 is revised to read 
as follows; 

J 831.504 Retirement based on 
involuntary separation. 

(a) General An employee who would 
otherwise be elhiSle for retirement 


based on involuntary separation from 
the service Is not entitled to an annuity 
under section 8336(d)(1) of title 5. United 
States Code, if the employee has 
declined a reasonable offer of another 
position. 

(b) Criteria for reasonable offer. For 
the purposes of determining entitlement 
to annuity based on such involuntary 
separation, the offer of a position must 
meet all of the following conditions to 
be considered a reasonable offer 

(1) The offer must be made in writing: 

(2) The employee must meet 
established qualification requirements: 
and 

(3) The offered position must be— 

(i) In the employee's agency, including 
an agency to which the employee with 
his or her function is transferred in a 
transfer of functions between agencies; 

(ii) Within the employee's commuting 
area as defined in § 831.502(a) of this 
subpart, unless geographic mobility is a 
condition of the employee's 
employment; 

(iiij Of the same tenure and work 
schedule; and 

(iv) Not lower than the equivalent of 
two grades or pay levels below the 
employee's current grade or pay level, 
without consideration of the employee's 
eligibility to retain his or her current 
grade or pay under Part 538 of this 
chapter or other authority. In 
movements between pay schedules or 
pay systems, the representative rate of 
the grade or pay level that is two grades 
below that of the current position shall 
be compared with the representative 
rale of the grade or pay level of the 
offered position. For this purpose, 
“representative rate" has the meaning 
given that term in 5 536.102 of this 
chapter. 

11. Section 831.701 is revised to read 
as follows; 

5 831.701 Effective dates of annuities. 

(a) Except as provided in paragraphs 
(b) and (c) of this section, an annuity of 
an employee or Member commences on 
the first day of the month after— 

(1) Separation from the service; or 

(2) Pay ceases and the service and age 
requirements for title to annuity are met 
if earlier than the date of separation. 

(b) An annuity of— 

(1) An employee involuntarily 
separated from service (except by 
removal for cause on charges of 
misconduct or delinquency) and eligible 
for an immediate annuity based on that 
involuntary separation; 

(2) An employee or Member retiring 
due to a disability: and 

(3) An employee or Member retiring 
after serving three days or less in the 


month of retirement—shall commence 
on the day after separation from the 
service or the day after pay ceases and 
the service and age or disability 
requirements for title to annuity are met. 

(c) An annuity granted under section 
8338, title 5. United States Code, 
commences on the appropriate birthday 
of the employee or Member. 

(d) Survivor annuities commence as 
provided in § 831.1002. 

(e) Except as provided in §831.502. 
annuity terminates on the date of deuth 
or on the date of any other terminating 
event in each case when OPM 
terminates the annuity. 

(f) Annuity accrues on a daily basis, 
one-thirtieth of the monthly rate 
constituting the daily rate. Annuity does 
not accrue for the thirty-first day of any 
month, except in the initial month if the 
employee's annuity commences on the 
31st of a 31-day month. For accrual 
purposes, the last day of a 28-day month 
constitutes 3 days and the last day of a 
29-day month constitutes 2 days. 

12. A new § 831.702 is added to read 
as follows: 

J 831.702 Adjustment of annuities. 

(a) (1) An annuity which includes 
creditable National Guard technician 
service performed prior to January 1. 
1989. shall be reduced by the portion of 
any benefits under any State retirement 
system to which an annuitant is entitled 
(or on proper application would be 
entitled) for any month in which the 
annuitant is eligible for State benefits 
based on the same pre-1969. service 

(2) Any cost-of-living increases in the 
State benefit shall require a 
corresponding deduction in the civil 
service annuity. 

(3) Any cost-of living increase to a 
civil service annuity shall apply to the 
gross annuity before deduction for 
benefits under any State retirement 
system. 

(b) In the adjudication of claims 
arising under subchapter 111 of Chapter 
83 of title 5. United States Code, OPM 
shall take appropriate action to obtain 
the data that it considers necessary to 
assure the proper annuity deduction. 
Upon request by OPM. an annuitant 
shall promptly submit this data. 

13. Paragraphs (a), (b). (c). and (d) of 
§ 831.802 are revised to read as follows; 

$ 831.802 Supplemental annuity and 
redetermined annuity. 

(a) An annuitant employed In an 
appointive or elective position that is 
not subject to another retirement system 
for Government employees (unless 
excepted by the first sentence of 5 
U.S.C. 8344(a)) may elect to have 
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deductions for the Fund made from his 
or her pay. When an annuitant elects to 
have deductions made, he or she may 
not change the election during service 
under that appointive or elective 
position. When an annuitant is 
employed continuously for at least one 
year in such appointive or elective 
position and actually serves for at least 
one year on a full-time basis, or the 
equiv alent of one year of full-time 
service on a part-time basis, in a 
position not excluded from coverage by 
section 8331(l)(i) and (ii) of title 5, 

United States Code, the annuitant is 
entitled to a supplemental annuity on 
termination of the employment by 
separation for more than three calendar 
days or by conversion to intermittent 
status; however, if the annuitant 
performs service on or after October 1. 
1982. he or she must make a deposit for 
ail such service if no deductions are 
taken from his or her salary in order to 
obtain a supplemental annuity based on 
the service on or after October 1.1982. 
The supplemental annuity is (1) 
computed under the formula provided 
by the law in effect at the date of 
termination of employment, (2) based on 
•11 periods of full-time or part-time 
service performed after his or her 
retirement (service performed on or after 
October 1.1982. must be covered by 
retirement deductions or a deposit of the 
retirement deductions which should 
have been taken, plus interest), with 
such periods considered as part of his or 
her total service, and (3) based on the 
average basic pay (before annuity 
deduction) received during the periods 
of full time or part-time service 
performed after his or her retirement. 

(b) If the annuitant is employed 
continuously for at least five years in an 
appointive or elective position and 
actually serves for at least 5 years on a 
full time basis, or the equivalent of 5 
years of full-time service on a part-time 
basis, in a position not excluded from 
coverage by section 8331(1 )(i) and (ii) of 
title 5, United States Code, the annuitant 
may make a deposit for service 
performed before October 1,1982, 

(serv ice performed on or after October 
1 1982. must be covered by retirement 
deductions or a deposit of the retirement 
deductions that should have been taken, 
plus interest) and elect instead of the 
supplemental annuity described herein 
to have his or her retirement rights 
^determined under the law in effect at 
*eparation date. 

(c) Except as provided in paragraph 
Id) of this section, the supplemental or 
^determined annuity commences (1) on 
the first day of the month after 
•eparation from such employment, or (2) 


on the first day of the month after the 
annuitant is converted to an intermittent 
status and meets the service 
requirements. - 

(d) The supplemental or redetermined 
annuity of— 

(1) a reemployed annuitant 
involuntarily separated from service 
(except by removal for cause on charges 
of misconduct or delinquency); 

(2) A reemployed annuitant 
involuntarily converted to an 
intermittent status; 

(3) A reemployed annuitant retiring 
due to disability; and 

(4) a reemployed annuitant retiring 
after serving three days or less in the 
month of retirement— 

shall commence on the day after 
separation from the service, the effective 
date of conversion to intermittent status, 
or the day after pay ceases and the 
service requirements for title to 
supplemental or redetermined annuity 
are met. 

• • • • • 

§831.803 (Amended] 

14. In § 831.003. “annunity” is 
corrected to read “annuity'*. 

15. In § 831.901. paragraphs (c) and (d) 
are revised to read as follows: 

8 831.901 Special provisions applicable. 

• • • • • 

(c) Section 8335(b). pertaining to 
mandatory separation; 

(d) Section 8336(c)(1) pertaining to 
immediate retirement; and 

• • • • • 

16. In $ 831.903. the introductory text 
of paragraph (c)(1) is revised to read as 
follows: 

8 831.903 Law enforcement officer. 

• * • • • 

(c) * * * 

(1) Service in the position transferred 
to follows service in a law enforcement 
position without— N 


§831.904 |Amended] 

17. In 8 831.904(c), $ # ‘8338(b)“ is 
corrected to read 8 "8335(b)". 

18. In 8 831.905. paragraph (b)(l)(i) 
and the introductory text of paragraph 
(c) are revised to read os follows; 

§831.905 Credltablllty-of-servlce 
determinations. 

• • • • • 

(b) * * * 

(l)(i) The position in which the service 
was performed was approved by OPM 
under paragraph (a) of this section as 


being subject to section 8336(c)(1) of title 
5. United States Code; or 
• • • • • 

(c) In the event an employee is 
separated mandatorily under section 
6335(b) of title 5. United States Code, or 
is separated for optional retirement 
under section 8336(c)(1) of title 5. United 
States Code, and OPM finds that all or 
part of the minimum service required for 
entitlement to immediate annuity was in 
a position in which the employee was 
not a law enforcement officer or 
firefighter, such separation shqll be 
considered erroneous. For service held 
by OPM to have been in a position in 
which the employee was not a law 
enforcement officer of firefighter, the 
employee may, upon proper application, 
be paid a refund, without interest, of— 

• • • • • 

19. Section 831.906 is added to read as 
follows: 

§831.906 Reemployment of law 
enforcement and firefighter personnel. 

An employee required to retire by 5 
U.S.C. 8335(b) may be reemployed until 
age 60. The prohibition against the 
reemployment of firefighters and law 
enforcement personnel after age 60 
applies only to those positions involved 
with the performance of actual 
firefighting or law enforcement duties as 
described in 55 831.903(a) and 
831.904(a). 

20. In 8 831.1002. paragraph (c) is 
redesignated as paragraph (d). a new 
paragraph (c) is added, and paragraph 
(d) is revised to read as follows: 

§831.1002 Effsctlvs dates of survivor 
annuities. 

• • • • • 

(c) A surv ivor annuity which 
terminates for reasons other than death 
may be restored under conditions 
defined in section 8341(e)(2) and (g) of 
title 5. United States Code. 

(d) Survivor annuity accrues on a 
daily basis, one-thirtieth of the monthly 
rate constituting the daily rate. Annuity 
does not accrue for the thirty-first day of 
any month, except in the initial month if 
the survivor's (of a deceased employee) 
annuity commences on the 31st of a 31- 
day month. For accrual purposes, the 
last day of a 28-day month constitutes 3 
days and the last day of a 29-day month 
constitutes 2 days. 

• • • • • 

21. In 5 831.1705, paragraph (a)(3) is 
revised to read as follows: 

5 831 . 170S Retirement benefits—amount, 
when payable. 

(a) * # * 
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(3) Deducted for life insurance 
premiums pursuant to sections 8707(b), 
6714a(d). 8714b(d). and 8714c(d) of title 
5. United States Code: 

• # • • • 

22. Subpart T is added to read as 
follows: 

Subpart T—Payment of Lump-Sums 

Sec 

831.2001 Retirement system. 

831.2002 Eligibility for lump-sum payment 
upon filing an Application for Refund of 
Retirement Deductions (SF 2802). 

831.2003 Eligibility for lump-sum payment 
upon death or retirement. 

831.200* Amount of lump-sums 
Authority: S U.S.C. 8347. 

Subpart T—Payment of Lump-Sums 

$ 631.2001 Ratiramant system. 

Fur purposes of this part ‘’retirement 
system" shall be the civil service 
retirement system. 

§ 831.2002 Eligibility for lump-sum 
payment upon filing an Application for 
Refund of Ratiramant Deductions (SF 
2802). 

A former employee who has been 
separated from a covered position for at 
least 31 days at the time of filing an 
application for refund and who is 
ineligible for nn annuity commencing 
within 31 days after the date of filing an 
application for refund is eligible for a 
refund for the total lump-sum credit to 
his or her credit in the Retirement Fund. 

§831.2003 Eligibility for lump-sum 
payment upon death or ratiramant. 

(a) If there is no survior who is 
entitled to monthly survivor annuity 
benefits on the death of a former 
employee, annuitant, or survivor 
annuitant, the total lump-sum credit to 
the former employee’s credit in the 
Retirement Fund is payable to the 
person(s) entitled in the normal order of 
precedence described in section 8342(c). 
title 5. U S. Code. 

(b) If an immediate annuity or 
survivor annuity is payable, the former 
employee or the person entitled in the 
order of precedence described in section 
8342(c). title 5. U.S. Code, may be paid a 
lump-sum payment of: 

(1) Retirement deductions withheld 
from the employee’s pay after he or she 
became eligible for the maximum 
annuity, if the employee or survivor 
does not elect to treat those deductions 
as voluntary contributions toward the 
purchase of an additional annuity: 

(2) Retirement deductions withheld 
from the employee’s pay during his or 
her final period of service if the 
employee was not subject to the 
retirement system for at least one of the 


last two years before final separation 
from service and if the service covered 
by the deductions is not used for title to 
annuity: 

(3) Partial redeposits of refunds 
previously paid: 

(4) Partial deposits for civilian service 
performed on and after October 1.1982; 

(5) Partial deposits for post-1956 
military service: and 

(6) Annuity accrued and unpaid. 

(c) A former employee or survivor • 
who is eligible for an immediate annuity 
or survivor annuity may not be paid a 
lump-sum payment of: 

(1) Partial or completed deposits for 
nondeduction civilian service performed 
before October 1.1982. unless the 
service covered by the deposit is not 
creditable under the retirement system: 

(2) Completed deposits for 
nondeduction civilian service performed 
on and after October 1..1982, unless the 
service covered by the deposit is not 
creditable under the retirement system: 
or 

(3) Completed deposits for post-1956 
military service, unless the service 
covered by the deposit is not creditable 
under the retirement system. 

§ 831.2004 Amount of lump-sums 

If applicable, the amount of a refund 
shall include interest computed as 
described in § 831.105(b) of this part 

23. Subpart (J is revised to read as 
follows: 

Subpart U—Deposits for Military Service 

Sue. 

831X101 Purpose. 

831X102 Scope. 

831X103 Definitions. 

831X104 Eligibility to make deposit. 

831X105 Filing an application to make 
deposit. 

831X106 Processing applications for deposit 
for serv ice. 

831X107 Payments on deposits. 

Authority: 5 U.S.C. 8347. 

Subpart U—Deposits for Military 
Service 

§831.2101 Purpose. 

This subpart prescribes the 
procedures to be followed when an 
employee or Member (or survivor of an 
employee or Member) wishes to make a 
deposit for service, and when a former 
employee or Member who retires or 
separates from civilian serv ice with title 
to unnuity after September 8.1982. but 
before October 1.1983 (or surv ivor of 
such employee or Member), wishes to 
make a deposit for service. 


§831.2102 Scope. 

This subpart applies to all agencies 
with employees occupying positions 
subject to subchapter II! of chapter 83 of 
title 5. United States Co^c. the United 
States Senate, and the United States 
House of Representatives. 

§ 831.2103 Definitions. 

"Employee" shall have the same 
meaning as in 5 U.S.C. 8331(1). 

"Estimated earnings" is an estimate of 
basic pay for a period of military 
service, as determined by an authors*^ 
official of the Department of Defense th« 
Department of Transportation, the 
Department of Commerce, or the 
Department of Health and Human 
Services. 

“Fund" is the Civil Service Retirement 
and Disability Fund. 

"Member" shall have the same 
meaning as in 5 U.S.C. 8331(2). 

"OPM" is the Office of Personnel 
Management. 

"Period of service" is the total years, 
months, and days from date of initial 
entry on active duty (or January 1. 1957. 
if that is later) to date of final discharge 
for enlisted military personnel, and to 
date of final release from active duty for 
officers and reservists. "Period of 
service" includes consecutive periods of 
service where there is no break in 
service, but does no! include any lost 
time. 

"Service" is active honorable military' 
service performed after December 31, 
1956. 

"Sufficient evidence" of basic pay for 
service exists when the employee. 
Member, or survivor eligible to make <t 
deposit for serv ice provides copies of all 
official militury pay documents, as 
identified in Federal Personnel Manual 
instructions published by OPM, which 
show the exact basic pay he or she 
received for a full period of service If an 
employee. Member, or survivor does not 
have sufficient evidence of basic pay. he 
or she shall obtain a statement of 
estimated earnings from the appropriate 
branch of the military service. 

"Survivor” shall have the same 
meaning as in 5 U.S.C. 8331(10). 

§ 831X104 Eligibility to make deposit 

The following individuals may make 
deposit for any full period of service 
performed before the separation on 
which title to civil service annuity is 
based: 

(a) An employee or Member currently 
occupying u position subject to 
subchapter III of chapter 83 of title 5. 
United States Code, and the survivor(s) 
of such an employee or Member who 
dies in service: and 
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(b) A former employee or Member 
who was separated with title to an 
annuity or who retired from a position 
subject to subchapter 111 of chapter 83 of 
title 5. United States Code, after 
September 8.1982, and before October 1, 
1983, and the survivor(s) of such an 
employee or Member. 

§ 831.2105 FUlng an application to make 
deposit. 

(a) An individual described in 
$ 831.2104(a) of this subpart shall file an 
application for deposit with the 
appropriate office in the employing 
agency, or. for Members and 
Congressional employees, with the 
Secretary of the Senate or the Clerk of 
the Mouse of Representatives, as 
appropriate. 

(h) An individual described in 
$ 831.2104(b) of this subpart may. at the 
time of filing an application for 
retirement or death benefits, file an 
application for deposit or complete a 
deposit with OPM. 

f 831 2 106 Processing applications for 
deposit foe service. 

(a) The agency. Clerk of the House of 
Representatives, or Secretary of the 
Senate shall have the employee or 
Member 

(1) Complete an application to make 

deposit: 

(2) Provide a copy of his or her DU 214 
or its equivalent to verify the period(s) 
of service; and 

(3) Provide sufficient evidence of 
basic pay. if available, or a statement of 
estimated earnings. 

(b) Upon receipt of the application, 
the DD 214(s). and either sufficient 
evidence of basic pay. if available, or a 
Statement of estimated earnings, the 
age ncy. Clerk of the House of 
Representatives, or Secretary of the 
Senate shall multiply the amount of 
basic pay by 7 percent to compute the 
exart deposit owed, exclusive of any 
interest 

(c) If interest is applicable, it shall be 
computed in accordance with 
instructions published by OPM in the 
federal Personnel Munuul. 

(<i) The agency. Clerk of the House of 
Representatives, or Secretary of the 
Senate shall establish a deposit account 
showing the total amount due. and a 
Foment schedule (unless deposit is 
made in a lump sum), and record the 
date and amount of each payment. 

M An individual who is eligible to 
make deposit to OPM shall submit an 
application to make deposit, 
accompanied by a copy of his or her DD 
or its (their) equivalent(s). as well 
as sufficient evidence of basic pay, if 


available, or a statement of estimated 
earnings, to OPM. 

$ 831.2107 Payments on deposits. 

(a) Deposits made to agencies, the 
Clerk of the House of Representatives or 
the Secretary of the Senate. 

(1) Deposits made to agencies, the 
Clerk of the House of Representatives or 
the Secretary of the Senate shall be 
collected in full in one lump sum 
whenever this is possible. 

(2) If the employee or Member cannot 
make payment in a lump sum, the 
agency, the Clerk of the House of 
Representatives, or the Secretary of the 
Senate shall accept installment 
payments (by allotments or otherwise). 
However, agencies, the Clerk of the 
House of Representatives, and the 
Secretary of the Senate will not be 
required to accept individual checks in 
amounts of less than $50. 

(3) If the employee or Member dies, 
the employing agency, the Clerk of the 
House of Representatives or the 
Secretary’ of the Senate shall advise the 
survivor of the right to make or complete 
a deposit. If the survivor decides to 
make or complete the payment, the 
agency, the Clerk of the House of 
Representatives, or the Secretary of the 
Senate shut! collect the amount due in 
one lump sum. 

(4) Payments received by the 
employing agency, the Clerk of tin? 

House of Representatives, or the 
Secretary of the Senate shall be remitted 
immediately to OPM for deposit to the 
Fund. 

(5) Once the employee’s. Member’s, or 
survivor's deposit has been paid in full 
or closed out. the employing agency, the 
Clerk of the House of Representatives, 
or the Secretary of the Senate shall 
submit documentation pertaining to the 
deposit to OPM. in accordance with 
instructions published in the Federal 
Personnel ManuaL 

(ft) Deposits must be made for full 
periods of service. 

(b) Deposits made to OPM. 

(1) Deposits made to OPM shall be 
made in a lump sum prior to final 
adjudication of the application for 
retirement or survivor benefits. 

(2) Deposits must be made for full 
periods of service. 

(5U.SC. 8347) 

irs lx*. ms «m| 
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DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
7 CFR Part 51 

United States Standards for Grades of 
Mixed Nuts ln-The-She!l 

aocncy: Agricultural Marketing Service, 
USDA. 

action: Temporary rule. 

summary: This action will temporarily 
revise the voluntary U.S. Standards for 
Grades of Mixed Nuts ln-The-Shcll. One 
of the largest packagers of mixed nuts 
has requested that the minimum mixture 
requirements for almonds (U.S. Extra 
Fancy and U.S. Fancy grades) be 
lowered from 10 to 5 percent for the 
current marketing season. Adverse 
weather during the growing season has 
caused a substantial reduction in the 
Peerless variety of almonds to the extent 
that supplies will be inadquate for this 
marketing season. An adjustment of the 
mixture requirement for this marketing 
season will assist the industry in 
providing the public with a major 
portion of this season's mixed nuts 
packaged and certified as to grade under 
the Department’s continuous inspection 
program. 

EFFECTIVE DATE; September 2,1983 
through September 1. 1984. 

FOR FURTHER INFORMATION CONTACT: 

^Michael V. Morrelli. Fresh Products 
Branch, Fruit and Vegetable Division, 
Agricultural Marketing Service. U.S. 
Department of Agriculture, Washington. 
D C. 20250, (202) 447-2011. 

SUPPLEMENTARY INFORMATION: This 
action has been reviewed under USDA 
Procedures and Executive Order 12291 
and has been classified as a non-major 
rule because it does not meet the criteria 
contained therein for major regulatory 
actions. 

William T, Manley, Deputy 
Administrator, Agricultural Marketing 
Service, has certified that this action 
will not have a significant economic 
impact on a substantial number of small 
entities, as defined by the Regulatory 
Flexibility Act. Pub. L. 98-354 (5 U.S.C 
601) because this action will relax a 
mixture requirement used in the 
voluntary grading program for mixed 
nuts and this action is of a temporary 
nature. 

The current U.S. standards require 
that only the tree nut species Almonds. 
Brazils. Filberts. Pecans, and Walnuts 
may be used in the mixture and that the 
quantity of each species (U.S. Extra 
Fancy and U.S. Fancy grades) shall meet 
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a minimum mixture of 10 percent and a 
maximum of 40 percent by weight. 

In-shell mixed nuts are principally 
marketed from early October through 
December. Traditionally, demands for at 
least 75 percent of this product occur 
before Thanksgiving. For supplies to 
reach the retailer in time for the season, 
packaging of the product must begin 
during the last week of September. Any 
substantial delay would mean that the 
product would not be available for its 
normal marketing season. 

Potential suppliers have advised that 
the supply of the Peerless variety of 
almonds, traditionally used in the 
mixture because of its unique 
characteristics, will be inadequate to 
meet the needs for the current marketing 
season. 

The Peerless variety was in short 
supply during the 1982-83 marketing 
season. Abnormally large amounts of 
rain caused a sharp reduction in crop 
output and also resulted in stained 
shells further reducing the amount of 
useable supplies. In view of this severe 

$51.3521 U.S. Extra Fancy. 


shortage the standards were temporarily 
revised to reduce the percentage of 
almonds required from 10 to 5 percent 
for the 1982-83 marketing season. 
Abnormal rainfall has again caused a 
reduction in crop output. Trade sources 
estimate that the 1983 crop will be about 
15 percent less than the 1982 crop. 
Consequently, the required minimum 10 
percent mixture of almonds for the U.S. 
Extra Fancy and U.S. Fancy grades 
again cannot be met. 

Therefore, pursuant to the provisions 
of the Administrative Procedure Act (5 
U.S.C 553) good cause is found that it is 
impractical, unnecessary and contrary 
to the public interest to give preliminary 
notice and provide for comments on this 
action in that: (1) There is insufficient 
time between the date when information 
became available upon which the 
changes incorporated in this action are 
based and the date to effectuate the 
final rule: (2) the traditional marketing 
season for 1983 begins in early 
September and it is necessary that this 
action be applicable to this crop: (3) the 


bulk of marketing occurs by December 
31; and (4) major segments of the mixed 
nut industry concur and request that this 
action be put in effect as soon as 
possible. 

This action is of a temporary nature 
because it is based upon emergency 
circumstances relating to only the 
present marketing season. Therefore, the 
minimum percent of almonds for the 
grades U.S. Extra Fancy and U.S. Fancy 
is temporarily suspended by changing 
the percent from 10 to 5 percent. 

list of Subjects in 7 CFR Part 51 

Agricultural commodities, Food 
grades and standards. Fruits, Nuts. 
Vegetables. 

Accordingly, the United States 
Standards For Grades of Mixed Nuts In* 
The-Shell are amended as follows: 

PART 51—(AMENDED) 

Sections 51.3521 and 51.3522 are 
amended by revising footnote 1: as 
revised. $5 51.3521 and 51.3522 read as 
follows: 


Grades 



$51.3522 U.S. Fancy 



Authority: Agricultural Marketing Act of 1948. Secs. 203. 205. 60 Stat. 1087. as amended. 1000 as amended (|7 U.S.C 1622. 1824J) 
Done at Washington. D.C. on August 22. 1983. 


Vem F. Highley, 

Administrator. Agricultural Marketing Serx ice. 
[KK Doc. tO-ZMMi F»M 0-3-83. 8 *3 «m| 

BILLING COOC 1410-02-01 
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7 CFR Part 910 

(Lemon Regulation 426 1 

Lemons Grown in California and 
Arizona; Limitation of Handling 

agency; Agricultural Marketing Service. 

USDA. 

action; Final rule. 

summary: This regulation establishes 
ftie quantity of fresh Culiforni a-Arizona 
lemons that may be shipped to market at 
361.091 cartons during the period August 
28-Srptember X 1983. Such action is 
needed to provide for orderly marketing 
of fresh lemons for the period due to the 
marketing situation confronting the 
lemon industry. 

effective DATE: August 28. 1983. 

FOR FURTHER INFORMATION CONTACT: 

William J. Doyle, Chief, Fruit Branch. 
FAV. AMS. USDA. Washington. D.C. 
20250. telephone 202-147-5975. 
SUPPLEMENTARY INFORMATION: This 
final rule has been reviewed under 
Secretary's Memorandum 1512-1 and 
Executive Order 12291. and has been 
designated a “non-major*' rule. William 
T. Manley. Deputy Administrator, 
Agricultural Marketing Service, has 
certified that this action will not have o 
significant economic impact on a 
substantial number of small entities. 

This action is designed to promote 
orderly marketing of the California - 
Ari7.ona lemon crop for the benefit of 
producers, and will not substantially 
affect costs for the directly regulated 
handlers. 

This final rule is issued under 
Marketing Order No. 910. as amended (7 
CFR Part 910) regulating the handling of 
lemons grown in California and Arizona. 
Ihe order is effective under the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 801-674). 
The action is based upon 
r“i:oinmendations and information 
submitted by the Lemon Administrative 
Committee and upon other available 
information. It is hereby found that this 
actum will tend to effectuate the 
declared policy of the Act. 

This action is consistent with the 
marketing policy currently In effect. The 
committee met publicly on August 23. 
1983. at Los Angeles. California, to 
consider the current and prospective 
conditions of supply and demand and 
Commended a quantity of lemons 
deemed advisable to be handled during 
the specified week. The committee 
sports the demand for lemons is good 
ou larger sizes and weaker on smaller 
Sizes. 


it is further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking, and 
postpone the effective date until 30 days 
after publication in the Federal Register 
(5 U.S.C. 553). because of insufficient 
time between the date when information 
became available upon which this 
regulation is based and the effective 
date necessary to effectuate the 
declared purposes of the Act. Interested 
persons were given an opportunity to 
submit information and views on the 
regulation at an open meeting. It is 
necessary to effectuate the declared 
purposes of the Act to make these 
regulatory provisions effective as 
specified, and handlers have been 
apprised of such provisions and the 
effective time. 

List of Subjects in 7 CFR Part 910 

Marketing agreements and orders. 
California. Arizona. Lemons. 

Section 9ta726 is added as follows: 

§ 910.726 Lemon Regulation 426. 

The quantity of lemons grown in 
California and Arizona which may be 
handled during the period August 28. 
1983. through September 3,1983. is 
established at 2614191 cartons. 

(Sec*. 1-19.48 Slut. 31. a* amended. 7 U.8.C 

HOI-074| 

Mat*! August 24. 19H3 
Charles R. BratW. 

Dirvetm. Fruit ami Vegetable Division 
Agrif nit ami Marketing Service 
inilkm *1 11 »,1 

BILLING COOt 3410-02-M 


7 CFR Part* 915 and 944 

I Florida Avocado Reg. 28, Avocado Import 
Reg. 341 

Avocados Grown In South Florida and 
Imported Avocados; Grade and 
Maturity Requirements 

agency: Agricultural Marketing Service, 
USDA. 

action: Final rule. 

summary: This final rule establishes 
minimum grade and maturity 
requirements for shipments of fresh 
avocados grown in south Florida, and 
for avocados imported into the United 
States. Such action is necessary to 
assure the shipment of ample supplies of 
mature avocados of acceptable quality 
m the interest of producers and 
consumers. 

OATES: Effective August 29.1983 through 
April 30.1984. 


FOR FURTHER INFORMATION CONTACT: 

William J. Doyle. Chief. Fruit Branch. 
F&V, AMS. USDA. Washington. D.C. 
20250. telephone 202-447-5975. 
SUPPLEMENTARY INFORMATION: This 
final rule ha6 been reviewed under 
Secretary's Memorandum 1512-1 and 
Executive Order 12291. and has been 
designated a “non-major*' rule. William 
T. Manley. Deputy Administrator. 
Agricultural Marketing Service, has 
certified that this action will not have a 
significant economic impact on a 
substantial number of small entities. 
This action is designed to promote 
orderly marketing of the Florida 
avocado crop and of imported avocados 
for the benefit of producers and 
consumers, and will not substantially 
affect costs for the persons direetty 
regulated. 

An interim rule was published in the 
Federal Register on June 3.1983 (48 FR 
24860). which specified grade and 
maturity requirements applicable to 
shipments of Florida avocados and 
imported avocados through August 28. 
1983. That rule provided an opportunity 
to file comments through August 2.1983. 
No comments were received. This final 
rule contains the same requirements as 
specified in the interim rule, except for 
the removal of those avocado varieties 
for which minimum weight and diameter 
requirements have expired. 

The Florida avocado regulation is 
issued under the marketing agreement, 
as amended, and Order No. 915, as 
amended (7 CF*R Fart 915), regulating the 
handling of avocados grown in south 
Florida. The agreement and order are 
effective under the Agricultural 
Marketing Agreement Act of 1937. as 
amended (7 U.S.C. 601-874). The 
avocado import regulation is issued 
under section be (7 U.S.C. 608e-l) of the 
Act. The grade and maturity 
requirements applicable to Florida 
avocado shipments were recommended 
by the Avocado Administrative 
Committee, which locally administers 
this marketing order program. 

Both regulations establish U.S. No. 3 
as the minimum grade, and prescribe 
minimum weights or diameters by 
specified dates as the maturity 
requirements for the various varieties of 
avocados Minimum weights or 
diameters and picking dates are used as 
indicators during harvest to determine 
which avocados are sufficiently mature 
to complete the ripening process. Skin 
color is also authorized as a method of 
determining maturity for certain 
varieties which turn red or purple when 
mature. The grade and maturity 
requirement* are designed to assure that 
the various varieties of avocados will be 
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of suitable quality and maturity so they 
provide consumer satisfaction essential 
for the successful marketing of the crop. 
These requirements sre also designed to 
provide the trade and consumers with 
an adequate supply of mature avocados 
of acceptable quality in the interest of 
producers and consumers. It is hereby 
found that this action will tend to 
effectuate the declared policy of the Act. 

Section 8e of the Act requires that 
when specified domestically produced 
commodities, including avocados, are 
regulated under a Federal marketing 
order, imports of that commodity must 
meet the same or comparable grade, 
size, quality, or maturity requirements. 

The Avocado Administrative 
Committee estimates 1983-84 season 
fresh Florida avocado shipments at 
1.150,000 bushels (55 pounds) 13 percent 
less than the estimated 1,325.310 bushels 
shipped fresh in 1982-83. but 15 percent 
more than the 976,872 bushels shipped 
fresh in 1981-83. California fresh 
avocado shipments were 5,470.531 
bushels for the 12-month period ending 
March 31,1983. Avocados are imported 
into the United States in relatively small 
amounts, mostly from the Dominican 
Republic. 

It is found that it is impracticable and 
contrary to the public interest to 
postpone the effective date of this final 
rule until 30 days after publication in the 
Federal Register (5 U.S.C 553), and good 
cause exists for making these regulatory 
provisions effective as specified in that: 

(1) No comments were received during 
the 60 days provided in the interim rule 
published in the Federal Register; (2J the 
grade and maturity requirements in this 
final rule, except for the removal of 
expired requirements, are the same as 
those in the interim rule; and (3) the 
avocado import requirements are 
mandatory under section 8e of the Act. 
and the required 3 days notice is 
provided. 

List of Subjects 

7 CFR Part 915 

Marketing Agreements and Orders, 
Avocados, Florida. 

7 CFR Part 944 

Food grades and standards. Imports. 
Avocados. 

PART 915—(AMENDED] 

Therefore, new $ 915.328 is added to 
read as follows: (section 915.328 expires 
April 30.1984, and will not be published 
in the annual Code of Federal 
Regulations.) 


9 915.328 Florida Avocado Regulation 28. 

(a) During the period August 29.1983. 
through April 30.1984. no handler shall 
handle any variety of avocados grown 
in the production area unless: 

(1) Such avocados grade at least U.S. 
No. 3, except for avocados handled 
within the production area in containers 
other than those authorized in i 915.305. 

(2) Such avocados have any portion of 
the skin of the individual fruit changed 
to the color normal for that fruit when 
mature for those varieties which 
normally change color to any shade of 
red or purple when mature, except for 
the Linda variety. 

(3) Such avocados, except as provided 
in paragraph (a)(2) of this section, meet 
the minimum weight or diameter 
requirements for the specified effective 
periods for each variety listed in the 
following Table 1: Provided That 
avocados may not be handled prior to 
the earliest date specified in column 2 of 
such table for the respective variety: 
Provided further, That up to a total of 10 
percent, by count of the individual fruit 
in each lot may weigh less than the 
minimum specified or be less than the 
specified diameter, except that no such 
avocados shall be over 2 ounces lighter 
than the minimum weight specified for 
the variety: Provided further. That up to 
double such tolerance shall be permitted 
for fruit In an individual container in a 
lot. 


Table I 


Avocado 

vanafy 

trrecwvo peroo 

Minimum acre 

From 

Through 

fcwncaa) 

Oteme- 

Snchaa) 

Weal tndan 






6-29-63 

6-26-63 

14 


*go*ipI - 

6-22-63 

6-4-63 

18 

y%* 

Beta 

6-15-63 

6-4-63 

16 

3 S. 

Gorham 

6-22-63 

6-4-69 

27 

4*.. 

Towor* _ 

•-22-03 

6-11-63 

12 

3*1. 

Tonnag* _ 

6-29-63 

0-4-63 

12 ; 

3 

Waldbi _ 

6-22-63 

6-4-63 

14 

3V.. 


0-5-63 

6-16-63 

12 

3*. 

nM . - .. 

6-15-63 

6-5-63 

14 

3S. 


6-22«63 

6-4-63 

24 



•-5-63 

0-26-83 

22 


Farchftl_ 

6-22-63 

6-4-63 

16 



0-6-63 

6*16-63 

14 

3*. 


H063 

6-26-63 

12 

3*,. 

Loratta_ 

i-22-63 

10-2-63 

26 

4*. 

mm _ 

6-5-63 

6-16-63 

16 

3*s. 


0-10-63 

10-6-63 

14 

3Vu 

8lac* Prince 

0-22-43 

6-4-63 

28 

4 Vi. 


0-5-83 

0-16-63 

23 

3'*. 


6-19-63 

10-6-63 

16 

3*. 

Boot* S. 

9-5-63 

6-26-63 

16 

3*»# 


9-26-83 

10-6-63 

14 

3H. 


10-10-63 

10-23-63 

10 

3*t« 

BooO) 7 . „■ , 

•-5-63 

6-16-83 

16 

3 s *.. 


6-10-63 

10 2-63 

18 

3*1* 


10-3-63 

10-16-63 

14 

3*. 

Boo#> 5 _ 

6-12-63 

6-25-63 

14 

3*i* 


6-26-63 

10-6-63 

12 

3*. 

Guatemalan 





Seeding« , 

. 6-12-63 

10-6-63 

15 

. 


10-10-83 

12-11-63 

13 


Marcum . 

! 6-12-63 

6*26-63 

32 

4 V. 


Table I—Continued 



Efiacttve pored 

Maamum we 

Avocado 
van#*y 

From 

TteougA 

(ounce*] 

barr* 

tor 

OnctMKj 


6-26-63 

11-6-63 

24 

4*>. 

B»oo*» 1078- 

6-12-63 

6-16-63 

12 

3*. 


6-16-83 

6-25-63 

10 

3 Vi. 


6 26-63 

10-16-63 

8 

2* *i. 

Co*ir*on _... 

6-16-63 

10-16-63 

16 

1 3’*,. 

Rua - 

6-16-63 

6-25-63 

30 

4*,. 


6-26-63 

10-6-63 

24 

! 3’*. 


10-10-63 

10-23-63 

16 

3*1 • 

Hcfcaon —.... 

6-16-63 

10-2-63 

12 

3 Vi. 


10-3-63 

10-16-63 

io: 

) 

Senpaon . - , 

6-26-63 

10-16-63 

16 

34.. 

Choquab . 

6-26-63 

10-6-63 

24 

4V (i 


10-10-63 

10-23-83 

20 

3'*,, 


10-24-63 

11-6-83 

16 

3S. 

WVatovton 

10-3-63 

10-23-63 

18 

3'*S. 

Boom io - 

10-3-63 

10-30-63 

16 


Boom ii^ _ 

10-3-63 

10-23-83 

16 

j'H. 

Leona .. 

10-3-63 

10-16-63 

IB 

3'%. 

MaJL 

10-3-83 

10-16-63 

26 

3'*>« 


10-17-63 

10-30-63 

20 

3*i. 


10-31-63 

11-13-83 

16 

3%. 

M—men 

10-10-83 

10-23-63 

16 

3S. 


10-24-63 

11-6-63 

14 

3*i. 

Lite . 

10-10-63 

10-23-63 

16 

3' V>, 


10-24-63 

11-6-63 

14 

3*i. 


11-7-63 

11-20-63 

12 

3*i. 

A*.(8-7> . 

10-17-63 

11-6-63 

16 

3**., 

, Taylor-- 

10-17-63 

10-30-63 

14 

3*>. 


10-31-63 

11-13-63 

12 

3S. 

Boo* 3 _ _.... 

10-17-63 

10-23-63 

16 

3*1. 


10-24-63 

11-6-63 

14 

3*i. 

8y*r* — 

11-7-63 

11-27-63 

16 

3 s *,. 

Linda - ... 

11-7-63 

11-27-63 

16 

3‘S. 

Monro# .. 

11-7-63 

11-20-63 

24 

4S4. 


11-21-63 

12-4-83 

20 

3 s *i. 


12-5-63 

12-16-63 

16 

3*,. 

Boo* i 

11-14-83 

11-27-83 

16 



11-26-63 

12-11-83 

12 

3S. 

Zo <P) 

11-21-63 

12-4-83 

12 

3^. 


12-5-63 

12-16-63 

10 

2’*t. 

Wagner , 

11-26-63 

12-11-63 

12 

3*.. 


12-12-63 

12-25-63 

10 

3*i. 

B'ooAVale - 

12-12-63 

12-25-63 

18 

J'*i. 


12-26-63 

1-15-64 

14 

3*i. 


1-16-64 

1-26-64 

12 

3*i. 


1-30-64 

2-12-64 

10 


Maya <P) - 

12-19-63 

1-1-64 

13 

3*i« 


1-2-64 

1-15-64 

11 

3 


• Avocado* of the W*M Intftan type vanatnn and P» W«i 
Indam typ* a aadtaQ* not bled eteawhant m Ta6t* I 
•Avocado* of »w Guatemalan typa vine!**. byt>#*j v* 
rwfcet, and undent**] aaa dbn Q* not teled tea****™ « 
Tab* 1 

(b) The term "diameter** means the 
greatest dimension measured at a right 
angle to a straight line from the stem tu 
the blossom end of the fruit, and the 
term "U.S. No. 3" means the same as in 
the U.S. Standards for Grades of Florida 
Avocados (7 CFR 51.3050-3069). 

PART 944—[AMENDED] 

Section 944 26 is added to read as 
follows: (Section 944.26 expires April 30. 
1984. and will not be published in the 
annual Code of Federal Regulations.) 

§ 944.26 Avocado Import Regulation 34, 

(a) Applicability to imports . Pursuant 
to § 8e of the Act and Port 944— Fruits; 
Import Regulations, the importation into 
the United States of any avocados is 
prohibited during the period August 29. 
1983, through April 30.1984, unless: 

(1) Such avocados grade at least U.S. 
No. 3. as defined in § 915.328. 
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(2) Such avocados have any portion of 
the skin of the individual fruit changed 
to the color normal for that fruit when 
mature for those varieties which 
normally charge color to any shade of 
red or purple when mature, except for 
the Linda variety. 

( 3 ) Such avocados, except as provided 
in paragraph (a)(2) of this section, meet 
the minimum weight or diameter 
requirements for the specified effective 
periods for each variety listed in the 
following Table 2: Provided That 
avocados may not be imported prior to 
the earliest date specified in column 2 of 
such table for the respective variety: 
Provided further. That up to a total of 10 
percent by count of the individual fruit 
in each lot may weigh less than the 
minimum specified or be less than the 
specified diameter, except that no such 
avocados shall be over 2 ounces lighter 
than the minimum weight specified for 
the variety: Provided further. That up to 
double such tolerance shall be permitted 
for fruit in an individual container in a 
lot. 


Tabu 2 



Effector# penod 

Uinmum « tie 

A.ocado 

From 

Through 

W<*gnt 

(ounce*) 

Oeme- 

*e» 

pichaa) 

*•»! Indian 

6-2863 

6-25-63 

14 


CaiaVn* _ 

6-22-S3 

6-463 

24 



6-5-63 

6-2563 

22 


•wxhng*_ 

6-12-63 

10663 

15 



10-10-63 

12-1163 

13 



1 Of (ho Weet Into (yp# venebea and tf* Weet 

M* teetftnoa 

1 **-«tadoa o' the GuatamaOn type vanuoet, hytnd va- 
"*** and undentlied Medhngs aocept ter the Celaftna 

•aroty 

(b) It is hereby found that avocados 
imported into the United States shall 
meet the same grade and maturity 
requirements specified in { 915.328 for 
avocados grown in South Florida under 
M O 915 (7 CFR Part 915). except that 
all varieties of avocados, other than the 
Catalina variety, shall meet comparable 
weight or diameter maturity 
requirements, because it is not 
practicable to apply the same 
requirements due to the variations in 
characteristics between avocados 
grown in Florida and avocados imported 
into the United States. 

(c) The Federal or Federal-State 
Inspection Service. Fruit and Vegetable 
Division. Agricultural Marketing 
Service. United States Department of 
Agriculture, is designated as the 
governmental inspection service for 
certifying the grade, size, quality, and 
maturity of avocados that are Imported 
into the United States. Inspection by the 
Federal or Federal-State Inspection 
Service with evidence thereof in the 


form of an official inspection certificate, 
issued by the respective service, 
applicable to the particular shipment of 
avocados, is required on all imports. The 
inspection and certification services will 
be available upon application in 
accordance with the rules and 
regulations governing inspection and 
certification of fresh fruits, vegetables, 
and other products (7 CFR Part 51) and 
in accordance with the Procedure for 
Requesting Inspection and Designating 
the Agencies to Perform Required 
Inspection and Certification (7 CFR Part 
400). 

(d) The term '’importation*" means 
release from custody of the United 
States Customs Service. 

(e) Minimum quantity exemption. Any 
person may import up to 55 pounds of 
avocados exempt from the requirements 
specified in this section. 

(f) Any lot or portion thereof which 
fails to meet the import requirements 
prior to or after reconditioning may be 
exported or disposed of under the 
supervision of the Federal or Federal- 
State Inspection Service with the costs 
of certifying the disposal of said lot 
borne by the importer. 

(Secs. 1-19. 48 Stat. 31. as amended: 7 U.S.C. 
601-674) 

Dated; August 23,1983. 

Charles R. Brador, 

Director, Fruit and Vegetable Division, 
Agricultural Marketing Service. 

[KR Doc S»-2M3a PUad 6-236* Mb am] 

BtLLfHG COOC 3410-C2-U 


Animal and Plant Health Inspection 
Service 

9 CFR Part 75 

[Docket No. 83-051) 

Contagious Equine Metritis (CEM); 
Areas Released From Quarantine 

AGENCY: Animal and Plant Health 
Inspection Service, USDA. 
action: Final rule. 

summary: This document removes 
certain premises in Kentucky from the 
list of areas quarantined because of 
contagious equine metritis (CEM). Based 
on surveys, it has been determined that 
CEM no longer exists on these premises. 
The effect of this action is to remove 
restrictions on the interstate movement 
of horses and other equidae from these 
premises. 

EFFECTIVE DATE: August 28. 1983. 

FOR FURTHER INFORMATION CONTACT: 

Dr. C A. Gipson. USDA. APHIS. VS, 
Room 828. Federal Building. 6505 


Belcrest Road, Hyattsville. MD 20782, 
301-436-8321. 

SUPPLEMENTARY INFORMATION: The 

"Communicable Diseases in Horses. 
Asses. Ponies. Mules, and Zebras" 
regulations in 9 CFR Part 75, among 
other things, impose restrictions on the 
interstate movement of horses and other 
equidae from areas designated as 
quarantined areas because of 
contagious equine metritis (CEM). 

This document, on an emergency 
basis, amends 9 CFR Part 75 by 
removing the following premises in the 
following counties in Kentucky from the 
list of areas quarantined because of 
CEM: 



Pmm»*e* 

SftOtot „ „ * I,_ 

liberty MS Farm 

BratMe^jh Farm 

Ctebcme Farm 

Oracle Acre# 

Stonereeth Farm 

Spnng Place Farm 

WeathennQ Farm. 

Beta* Farm, US 

Biwegrwe (Houston) Farm 
Nagyerd Farm 

Nghcrort Farm 

Merowortf) Farm 

0« Ridge Farm 

Ojrty farm 

Horth Ridge Farm. 

Tmn Eagtea Farm. 

Wimfe*aton Farm 

Kamaon Event Farm 
TayHymada Farm 

Ghana* Detar* Farm 


rajetf 

Qw ____ __ 

JtoMfTMH . 

Kenton. — T -. 

Uera 

Sheamee Farm 


OwcontWfl Farm. 

Woodkxd _ 

Ho*nga*aorto> Farm 

OdOMan Brother* Firm 
Wtagro* Fem. 

Buck Pond Farm. 


Shedoertaen Farm 

Kmavy Stud Farm 


Based on surveys conducted by 
personnel of the U.S. Department of 
Agriculture and the State of Kentucky it 
has been determined that CEM no 
longer exists on these premises. 
Therefore, in order to remove 
unnecessary restrictions on the 
interstate movement of horses and other 
equidae from these premises, it is 
necessary to remove these premises 
from the list of areas quarantined 
because of CEM. 

Executive Order 12291 

This final action has been reviewed in 
conformance with Executive Order 
12291. and has been determined to be 
not a "major rule." The Department has 
determined that this rule will not have a 
significant effect on the economy: will 
not cause a major increase in costs or 
prices for consumers, individual 
industries. Federal. State, or local 
government agencies, or geographic 
regions; and will not have any 
significant adverse effects on 
competition, employment, Investment. 
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productivity, or innovation, or on the 
ability of United Statesbased 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

For this rulemaking action, the Office 
of Management and Budget has waived 
their review process required by 
Executive Order 12291. 

Certification Under the Regulatory 
Flexibility Act 

Bert W. Hawkins, Administrator of 
the Animal and Plant Health Inspection 
Service, has determined that this action 
will not have a significant economic 
impact on a substantial number of small 
entities. This action affects only 
breeding and boarding establishments 
owned by 28 entities located in nine 
counties in the State of Kentucky. This 
compares with at least 10,000 similar 
establishments in the entire United 
States. 

Emergency Action 

Dr. E. C. Sharman. Assistant Deputy 
Administrator. Animal Health Programs, 
APHIS, VS. USDA, has determined that 
the emergency nature of this final rule 
warrants publication without 
opportunity for public comment. This 
amendment relieves restrictions no 
longer deemed necessary to prevent the 
spread of CEM from certain areas which 
have been determined to be free of 
CEM. Also, this amendment must be 
made effective immediately in order to 
permit affected persons to move horses 
interstate from such areas without 
unnecessary restrictions. 

Therefore, pursuant to the 
administrative procedure provisions in 5 
U.S.C. 553. it is found upon good cause 
that notice and other public procedure 
with respect to this final rule are 
impracticable and contrary to the public 
interest and good cause is found for 
making this final rule effective less than 
30 days after publication of this 
document in the Federal Register. 

List of Subjects in 9 CFR Part 75 

Animal diseases. Horses. Quarantine, 
Transportation. Equine. Contagious 
Equine Metritis (CEM). 

PART 75—COMMUNICABLE DISEASES 
IN HORSES, ASSES, PONIES, MULES, 
AND ZEBRAS 

Accordingly, 9 CFR Part 75. is hereby 
amended in the following respects: 

5 75.7 (Amended) 

1. In § 75.7(a)(1), relating to the State 
of Kentucky, paragraph (i), relating to 
Boone County, is removed. 

2. In 5 75.7(a)(1), relating to the State 
of Kentucky, in paragraph (ii). relating to 


Bourbon County, paragraphs (ii)(A), 
(ii)(B). (ii)(D), (ii)(E), (ii)(F). (ii)(G), and 
(ii)(H) are removed; and paragraph 
(ii)(C) is redesignated (ii). 

3. In {'75.7(a)(1), relating to the State 
of Kentucky, in paragraph (iv). relating 
to Fayette County, paragraphs (iv)(A) 
through (iv)(K) and (iv)(M) through 
(iv)(R) are removed; and paragraph 
(iv)(L) is redesignated (iv). 

4. In { 75.7(a)(1), relating to the State 
of Kentucky, paragraph (v). relating to 
Craves County, is removed. 

5. In { 75.7(a)(1), relating to the State 
of Kentucky, paragraph (vi), relating to 
Jessamine County, is removed 

6. In { 75.7(a)(1), relating to the State 
of Kentucky, paragraph (vii), relating to 
Kenton County, is removed. 

7. In { 75.7(a)(1), relating to the State 
of Kentucky, in paragraph (viii), relating 
to Mercer County, paragraph (viii)(B) is 
removed and paragraph (viii)(A) is 
redesignated as (viii). 

8. In { 75.7(a)(1). relating to the Stale 
of Kentucky, in paragraph (x), relating to 
Scott County, paragraphs (x)(A), (x)(D), 
(x)(E), and (x)(F) are removed; and 
paragraphs (x)(B) and (x)(C) are 
redesignated (x)(A) and (x)(B). 
respectively. 

9. In { 75.7(a)(1), relating to the State 
of Kentucky, paragraph (xi), relating to 
Woodford County, is removed. 

10. In § 75.7(a)(1). relating to the State 
of Kentucky, paragraph (ii) is 
redesignated (i); paragraph (ii) is 
redesignated (iii); paragraph (iv) is 
redesignated (iii); paragraph (viii) is 
redesignated (iv); paragraph (ix) is 
redesignated (v); and paragraph (x) is 
redesignated (vi). 

(Secs. 4-7.23 Stat. 32. as amended: secs. 1 
and 2. 32 Stat. 791-792, as amended: secs. 1-4. 
33 Stat. 1264,1255, as amended (21 U-S-C. 
111-113,115,117.120,121,123-128), 7 CFR 
2.17, 2.51. 371.2(d)) 

Done at Washington. D.C.. this 22d day of 
August 1983. 

K. R. Hook. 

Acting Deputy Administrator, Veterinary 
Services . 

[KR Doc 0-23533 Fllwd S 2* «J. *43 «n| 
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SMALL BUSINESS ADMINISTRATION 
13 CFR Ch. I 

Small Business Innovation Research 
Program; Policy Directive 

agency: Small Business Administration. 
action: Rule-related notice: publication 
of Policy Directive No. 85 01,1, 

summary: This document revises the 
Small Business Innovation Research 


(SBIR) Program Policy Directive No. 65 
01 which was published on November 
24.1982 (47 FR 52968). This revised 
policy directive reflects comments 
received from the public, participating 
agencies, associations and small 
business concerns. It is intended to 
provide guidance to participating 
Federal agencies for the general conduct 
of their fiscal year 1984 SBIR programs 
dates: This policy directive is effective 
August 26,1983. 

addresses: Written comments should 
be submitted to Richard J. Shane. 
Director, Division of Research 
Acquisition Policy, Office of Innovation 
Research and Technology, Room 500. 
1441 L Street, N.W.. Washington. D.C. 
20418. 

FOR FURTHER INFORMATION CONTACT: 

Donald R. Templeman, Assistant 
Administrator for the Office of 
Innovation. Research and Technology, 
phone number: (202) 653-7875. 
SUPPLEMENTARY INFORMATION: Public 
Law 97-219 96 Stat. 221. amended 
section 9(j) of the Small Business Act. 15 
U.S.C. 631, el seq ., to establish a 
government-wide Small Business 
Innovation Development program. The 
law directed the Small Business 
Administration (SBA), by November 19, 
1982, to develop, issue and maintain 
Small Business Innovation Research 
(SBIR) program policy directive to be 
used as guidance by the participating 
agencies. Policy Directive 65 01.1 
represents the first major revision to the 
original policy directive and is intended 
to provide guidance to the agencies for 
their Fiscal Year 1984 SBIR programs 

This amended policy directive has 
been modified to reflect oral and written 
comments and clarifications received 
from the public, participating agencies, 
associations and small business 
concerns. During the 120 day comment 
period allowed for the original directive. 
SBA received four written comments 
from the public, one of which was 
germaine to the SBIR policy directive. 
That comment dealt with the treatment 
of data rights under the SBIR program 
and will be subject of a subsequent 
policy directive amendment. In 
compliance with Pub. L 97-219,96 Stat. 
221. SBA has also consulted on this 
amended policy directive with the 
Director of the Office of Federal 
Procurement Policy, the Director of the 
Office of Science and Technology Policy 
and the Intergovernmental Affairs 
Division of the Office of Management 
and Budget. 

SBA is issuing this amended policy 
directive in final form without additional 
opportunity for prior public comment 
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because of the proximity of the start of 
the FT 1984 contracting/granting year. 
However, SBA welcomes public 
comment upon this policy directive 
subsequent to its publication and will 
consider all comments carefully in 
revising the policy directive in the future 
as may be necessary to improve the 
general conduct of the Small Business 
Innovation Research Program. 

SBIR Policy Directive No. 65 01. 
published November 24.1982. 47 FT* 
52906, el seq.. has been modified as 
follows to reflect comments and 
recommended clarifications of the 
public, participating agencies, 
associations and small business 
concerns. It is intended that 
participating agencies will adopt these 
changes in their FT 1984 SBIR programs. 

A. Substantive Changes in the Text of 
Policy Directive No. 65 01 

1. Among the introductory comments, 
number 3. entitled '’Procurement 
Regulations/' has been modified to state 
that the Federal Procurement 
Regulations may, rather than will, need 
to be modified to conform with Pub. L 
97-219 and this policy directive. 

2 Paragraph 2(d)(2) has been changed 
to clarify that all types of non-SBIR 
funding agreements with the Federal 
Government are acceptable for Phase HI 
funding. 

3. Paragraph 4. subsections (f), (g). (h). 
(i). and ()) have been changed in the 
following respects: subsection (f). which 
states the definition of minority and 
disadvantaged small business, now 
makes clear that the definition applies 
only to businesses that are small 
according to section 3 of the Small 
Business Act. 15 U.S.C. 631. et seq. 

Subsection (g). which defines small 
business for purposes of the SBIR 
program, has been expanded to state the 
statutory and regulatory requirements of 
the Small Business Act and its 
implementing regulations. It is required 
that the concern be independently 
owned and operated, not dominant in its 
Held oi: operation, and have its principal 
place of business located in the United 
States. Additionally, it must be at least 
51 percent owned, or in the cose of a 
publicly owned business, at least 51 
Prr. ent of its voting stock must be 
own^d by United States citizens or 
lawfully admitted permanent resident 
•iliens. It must also have, including its 
affiliates, no more than 500 employees 
iir d meet the other regulatory 
requirements found in Title 13, Part 121 
mffie Code of Federal Regulations. The 
Subsection also defines 'affiliates'' and 
business concerns." and references the 
definition of "number of employees" 


found in Title 13 of the Code of Federal 
Regulations. 

Subsection (h) has been amended by 
adding the word "small" before business 
in the first line to clarify that women* 
owned businesses must also be small 
businesses according to section 3 of the 
Small Business Act and its implementing 
regulations. 

Former subsection (i), which defined 
"SBIR program." has been deleted as 
duplicative of paragraph 6 of the policy 
directive. New subsection fi) is a 
redesignation of former subsection (j). In 
addition, a sentence has been included 
in subsection (j) to clarify that 
announcements in the Commerce 
Business Daily or Federal Register will 
not be considered SBIR program 
solicitations. 

4. Paragraph 5(c) has been amended to 
clarify that the goal set by an agency in 
compliance with Pub. L 97-219 must be 
for non-SBIR research and R&D funding 
agreements reached with small 
businesses. This new subsection also 
makes clear that SBIR awards may not 
be counted toward these goals. These 
amendments are consistent with the 
legislative history of the Act. The Act’s 
purpose is to increase small business 
participation in research and R&D. not 
merely to redirect current research and 
R&D funding agreements within the 
small business community. 

5. Paragraph 6. subsections (c) and (d) 
have been amended in several respects. 
Subsection (c) has been modified to 
reiterate that, for Phase I. a minimum of 
two-thirds the research and/or 
analytical effort must be performed by 
the proposing small concern. This 
subsection has also been amended to 
require that a minimum of one-half of 
the research and/or analytical effort in 
Phase 11 be performed by the proposing 
firm. This change was made in response 
to a concern voiced frequently by 
participating agencies and members of 
the public that the previous requirement 
of two-thirds in-house research or 
analytical effort for Phase U was too 
restrictive. This subsection contains a 
clarified definition of "primary 
employment." It states that the principal 
investigator must spend one-half of his/ 
her time in the employ of the proposing 
smull business. 

Finally, this subsection specifies a 
previously implicit requirement that 
Phase I Hnd Phase II research and R&D 
work be performed in the United States 
and it includes a definition of "United 
States" for purposes of the SBIR 
program. This requirement is consistent 
with the intent of Congress to enhance 
United States' R&D capabilities through 
the establishment of a Federal 
Government-wide SBIR program. The 


legislative history of the Act is replete 
with references to the gup in technology 
between the United States and other 
nations. It is clear that Congress 
intended the R&D advances resulting 
from this program to remain in this 
country and to benefit the United States 
One way to encourage that result is to 
require that the research and R&D be 
performed in the United States by firms 
which are at least majority-owned by 
United States citizens or lawfully 
admitted permanent resident aliens. 
Therefore, these requirements have been 
made a part of the SBIR program for FY 
1964. 

In subsection (d)(1)(b). SBA has 
deleted a factor from the secondary 
consideration recommended for 
evaluation of Phase I proposals. That 
factor is whether or not a proposer 
intends to obtain follow-on non-Federal 
funding to pursue the commercial 
applications in Phase III. Comments 
from participating agencies and the 
public indicated that the Phase I 
proposal stage is often too early for 
firms to know this information. 

Subsection (d)(2) contains a 
clarification that, in some cases. Phase II 
awards may not provide the total 
funding necessary to complete all of the 
R&D required to satisfy commercial or 
Federal needs beyond the SBIR program. 
For example, some firms may have to 
secure other funding to complete their 
projects prior to commercializing them. 

In addition, this subsection formerly 
suggested that agencies accord a 
preference to firms which would show a 
commitment of Phase III non-Federal 
funding at least equal to the amount 
requested from the F'edera) Government 
in Phase II. Any reference to such a 
preference has been deleted. SBA 
believes that this matter is better left to 
the discretion of participating agencies. 

Subsection (d)(3) has been changed to 
make clear that ftia3e HI follow-on 
funding may also consist of non-SBIR 
federally funded R&D or production 
funding agreements. 

6. Paragraph 8 has been condensed. 
Subsection (a) describes the mailing list 
used for the SBIR program by SBA and 
notes that a two week period will be 
required to answer requests for the SBA 
mailing list. Subsection (d) now contains 
an abbreviated description of SBA's 
Procurement Automated Source System 
(PASS). 

7. Paragraph 9 has been amended to 
delete references to the FY 1983 
solicitations. In addition, this paragraph 
establishes presolicitation procedures. 
Experience with the program has taught 
that a regular release schedule for the 
presolicitation announcement published 
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by SBA is the most efficient and cost- 
effective manner for SBA to comply with 
its statutory requirement to publish such 
information. The following summarizes 
the presoiicitation procedures: 

SBA intends to publish four 
presolicitation announcements this 
fiscal year, one each on September 20. 
December 20. March 20 and June 20. 
Agencies may release their solicitations 
not less than 10 days after the 
publication of the presolicitation 
announcement which contains notice of 
that solicitation. This procedure also 
requires agencies to notify SBA in 
writing of their proposed solicitation 
dates and to have their written 
presolicitation announcement 
nformation to SBA 30 days prior to the 
presolicitation issuance date for the 
quarter in which that solicitation is to be 
released. 

8. Paragraph 10. formerly entitled 

* Phase I Program Solicitation Release 
Schedule or Master Schedule." has been 
retitled "Phase 1 Program Presolicitation 
Announcements" to reflect more 
accurately the publications prepared 
and issued by SBA prior to the release 
of SB1R solicitations by the participating 
agencies. After release of the 
presolicitation announcement for that 
quarter, any changes must be reported 
to SBA in writing. This subsection notes 
that, where possible, amendments to the 
presolicitation announcements will be 
released separately. 

In subsection (b) of paragraph 10 
references to FY 1983 nave been deleted 
and a requirement has been added that 
agencies provide the necessary 
presolicitation announcement 
information to SBA within 30 days pnor 
to the issuance dates of the 
announcement stated in the master 
schedule 

9. Paragraph 11. subsection (b) 
requires that agencies increase the 
number of copies of their solicitations 
which they provide SBA from 5 to 10 
copies. Five copies was found to be 
insufficient to accommodate SBA’s 
monitoring needs. In addition, this 
subsection requires that the copies be 
received by SBA "no later than the 
release of the solicitation or 
modification to the public." This 
provision is intended to insure that SBA 
is kept current on the status of such 
solicitations in order to assist small 
businesses which may have questions 
regarding the solicitations or any 
modifications to the solicitations. 

10. Paragraph 12, subsection (a)(1)(c) 
has been amended to require that all 
similar proposals and any previous 
Federal Government award be identified 
by subject, due date and agency and be 
reported to the soliciting agency as part 


of the firm’s SBIR proposal. Policy 
Directive No. 60 05 required firms to 
report previous similar SBIR awards 
only. This amendment is intended to 
prevent Federal funding of duplicative 
research regardless of the program 
under which it has been originally 
funded. 

Subsection (d) has been rephrased to 
clarify that proposal review cycle 
requirements are for Phase I only. Phase 
II proposal submissions, review and 
selections are to be dealt with through 
arrangements between the agency and 
the Phase 1 performer competing for the 
Phase II award. 

Subsection (i)(l) of this paragraph has 
been amended to delete the description 
of "cost basis" as duplicative of the 
definition of funding agreement. Any 
type of funding agreement is acceptable 
under the SBIR program a9 long as it is 
consistent with the guidelines of Pub. L 
97-224 (41 U S.C. 501) and with the 
practices of the awarding agency for 
similar research or R&D awards. 

Subsection (i)(2) has been modified to 
make clear that reasonable fee or profit 
on SBIR funding agreements should be 
the norm. This requirement is consistent 
with one of the purposes of the Act 
which is to increase the involvement of 
small for-profit businesses in the 
nation's research and R&D efforts. 

Subsection (k)(2) has been amended 
to require that, within 30 days after an 
award of a funding agreement exceeding 
the amounts suggested in the legislative 
history of the Act ($50,000 and $500,000 
for Phases I and II respectively), the 
agency must provide SBA with a written 
justification of its decision to exceed 
those suggested amounts. The same 
requirement of a written justification 
has also been added for any increases in 
funding which would bring the 
cumulative dollar awards to the same 
firm for the same project above the 
$50,000 or $500,000 benchmarks. 

A new subsection (m) has been 
included in this amended policy 
directive which cautions agencies about 
potential conflicts of interest that could 
arise from an agency funding a proposal 
submitted by a former agency employee 
or even by a former employee of another 
Federal agency This subsection also 
refers participating agencies to their 
individual standards of conduct review 
procedures to screen for potential 
conflicts of interest. 

11 Paragragh 13, subsection (a), has 
been amended to clarify that annual 
reports to SBA required by Pub. L 97- 
219 will be for the period ending 
September 30 of each fiscal year and 
must be submitted within 90 days of the 
date 


Subsections (b) and (c) are new 
sections listing all the reporting 
requirements for the agencies having 
SBIR programs and goaling programs 
under Pub. L. 97-219 (non-SBIR awards 
over $10,000). Each requirement has 
been discussed with participating 
agencies and some have been revised 
per agency suggestion. 

Subsection (e) requires that agencies 
submit 5 copies of each annual report to 
SBA. 

12. Paragraph 16 is a new paragraph 
which describes the efforts which SBA 
and the participating agencies intend to 
make to carry out the Act’s mandate “to 
foster and encourage participation by 
minority and disadvantaged persons in 
technological innovation." 

B. Substantive Changes in the Appendix 
to Policy Directive No. 65 01 

1. in the introductory material entitled 
"Format Description." Research Topics, 
former Part HI has been redesignated 
Part VIII and former sections IV through 
VIII have been renumbered accordingly 

2. Section I. (C), containing a 
description of eligibility for the SBIR 
program, has been amended to include 
the requirement that Phase 1 and Phase 
II research and R&D work be performed 
in the United States and defines "United 
States" for purposes of this program. 

3. Section II now requires that the 
definitions of "women-owned busings 
and "subcontracting" be included in the 
definitions sections of the agencies 
solicitations. 

4. Section 111(A) has been amended to 
increase the page limit on Phase 1 
proposals from 20 to 25 pages, including 
the cover page. This change was made 
in response to comments from the public 
and the participating agencies indicating 
that the 20 page ceiling may be too 
restrictive in certain fields of research 

5. Section 111(B) has been amended to 
require that a certification of woman 
owned business be added to the 
proposal cover sheet requirements 
which are listed in the solicitation. 
Beginning in FY 1984. SBIR solicitations 
are required to state that both the 
certifications of small minority and 
disadvantaged business and woman- 
owned small business are for statistical 
purposes only 

6. Section 111(B)(1) Contains a 
disclosure permission statement which 
must be included in the solicitation. 
Formerly a signed permission statement 
merely granted the agency permission to 
release the title of the project and the 
name, address and telephone number of 
a corporate official of the firm. The 
permission statement has been 
expanded to grant permission to the 
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agencies to release a technical abstract 
of the project also. This change has been 
made to assist small businesses in 
locating other means of funding their 
research and development projects. 

Often potential investors who are 
interested in projects request a technical 
abstract of the project in addition to the 
project title before they are willing to 
discuss the project with the small firm. 

7. Sections III(B) (9) and (10) impose a 
requirement to be included in the SBIR 
solicitations that the proposer provide a 
project summary* which must include 
the agency name, the solicitation 
number, the solicitation topic and 
subtopic and up to 8 key words which 
describe the project. 

8. Section 111(d)(3) has been amended 
to delete the requirement that at least 
one-third of the proposal for Phase I 
consist of the proposed work plan. This 
requirement was found to be 
inappropriate in some circumstances. 

9. Section 111(D)(8) has been amended 
to delete from this portion of the 
Appendix the requirement that, absent 
written approval by the funding 
agreement officer, no more than 33 
percent of a funding agreement may be 
expended on consultant fees, leases, 
and other subcontracts. This 
requirement has been retained in 
substance in section V(H) of the SBIR 
Appendix. 

10. Section II!fD)(9) contains a 
requirement of a description of potential 
post SBIR applications of the proposed 
project This description has been 
modified to include both potential future 
commercial and Federal Government 
applications of the proposed project. 
Future Federal Government applications 
have been inadvertently omitted from 
Policy Directive No. 85 01. 

11 Section II1(D)(10)(A) has been 
amended to clarify that all awards from 
Federal agencies, whether SBIR and 
non SBIR, must be identified. 

12 Section V(B) has been amended to 
delete a page length requirement from 
the description of the reports which will 
be required under Phase I funding 
agreements. It is intended that interim 
reports be brief letter-type reports. 

13 Section V(C) has been amended to 
provide that payment schedules must 
»Uo specify the frequency of payment in 
addition to the method of payment 
under Phase 1 agreements. 

H Section V(D)(l)(a) has been 
amended to delete the inference that 
proposals containing legends indicating 
'brft proprietary information Is present 
m the proposal which differ from the 
proscribed version would be returned to 
Jp proposer. This method of handling 
divergent legends has been found to be 
,0 ° coj rtly to implement. This section, os 


amended, now states that such 
proposals may simply be removed from 
consideration for an SBIR award. 

15. The requirement of section V(G) 
that solicitations include a provision 
concerning joint ventures and limited 
partnerships has been reworded to 
make clear that such entities are eligible 
fqr SBIR awards if they qualify as a 
small business as defined in the program 
solicitation. 

18. Section V(H). which deals with 
subcontracting limits, has been 
amended to treat Phase I and Phase II 
separately and to clarify that, absent 
written approval to the contrary by the 
funding agreement officer, a minimum of 
two-thirds of the research or analytical 
work for Phase 1 must be performed by 
the proposing small business. Similarly, 
absent written approval to the contrary, 
a minimum of one-half of the research or 
analytical effort in Phase II must be 
performed by the proposing firm. 

17. Section VI(C) has been amended 
to require the soliciting agency to 
include in the solicitation a delivery 
address as well as a mailing address, if 
the delivery address differs from the 
mailing address. This amendment will 
facilitate timely receipt by agencies of 
hand-delivered proposals. 

C. Technical Changes 

In general, there are three technical 
changes which were made consistently 
throughout the amended policy 
directive. First, when referring to the 
type of activity funded by the SBIR 
progrum, "research and RAD** was used, 
rather than merely research and 
development. This change was made to 
reflect the statutory intent that basic 
research also is properly part of the 
SBIR program. 

Second, any previous reference to 
contract or contractor has been 
amended to state funding agreement or 
awardee since the program applies to all 
types of SBIR funding agreements and 
awardees of those agreements. 

Finally, all references to topic in 
Policy Directive No. 85 01 have been 
amended to include topic and subtopic. 
These designations are more useful to 
the participating agencies and are 
consistent with their current methods of 
collecting information. 

Dated: August 19. 1983. 
jamea G Sander*, 

Administrator . 

US. Small Bustimm Administration. 
Washington. D.C. 20418. 

Small Business Innovation Research 
Program Policy Directive 85 01.1. 

To The Heads of Executive Departments 
and Establishments. 


Subject: Small Business Innovation 
Development Act, Small Business 
Innovation Research Programs. 

1. Purpose. To modify the policy 
directive pursuant to public comment of 
associations and small business 
concerns. 

2- Authority. This Policy Directive is 
issued pursuant to the authority 
contained in 15 U.S.C 638 (Pub. L 97- 
219. 96 STAT. 217, "Small Business 
Innovation Development Act of 1902**). 

3. Procurement Regulations. It is 
recognized that Federal procurement 
regulations (currently, DAR, FPR and 
NASAPR) may need to be modified to 
conform to the requirements of Pub. L. 
97-219 and this policy directive. 
Agencies responsible for the regulations. 
DOD, GSA and NASA are encouraged 
to proceed rapidly with necessary 
changes to the regulations. Regulatory 
provisions pertaining to areas of SBA 
responsibility, as established by Pub. L 
97-219. will require approval of the SBA 
Administrator or his designee. SBA*s 
Office of Innovation. Research and 
Technology is the appropriate office for 
coordinating such regulatory provisions. 

4. Personnel Concerned. All Federal 
Government personnel who are involved 
in the administration, funding 
agreements and technical process of the 
Small Business Innovation Research 
Program and the establishment of goals 
for small business concents in research 
or research and development 
acquisitions or grants. 

5. Distribution. Federal Government 
agencies and departments with Small 
Business Innovation Research Programs 
and those required to establish small 
business research and development 
goals as directed by Pub. L 97-219. 

6 .Originator. Small Business 
Administration. Office of Innovation. 
Research and Technology. 

Authorized by: 

Donald R. Tempi email. 

Assistant Admmistrator. Office of Innovation , 
Research and Technology. 
lames G Sander s . 

Administrator. 

Contents 

Paragraph 
1. Purpose 

2 Summary' °f legislative Provision* 

3. Minimizing Regulatory Burden 
4 Definitions 
5. Program Levels 

8 Small Business Innovation Research 
Program 

7. Unilateral Actions of Participating 

Agencies and Departments 

8. SBA Source File 

9. SBA Coordination of SBIR Solicitation 

Schedules 
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10 SBA (Pha»e I) Program Pre-Solicitation 
Announcements 

11. Simplified. Standardized and Timely SBIR 

Program Solicitations 

12. Simplified and Standardized Funding 

Process 

13. Annual Report to SBA and Office of 

Science and Technology Policy 

14. SBA Program to Monitor and Survey SBIR 

Activity 

15. SBIR Information System 

16. Small Minonty and Disadvantaged 

Business Concerns 

17. Exemption for National Security or 

Intelligence Functions 
Appendix: 1. Instructions for SBIR Program 
Solicitation Preparation 

/. Purpose 

a. Section 9(j) of the Small Business 
Act (as amended by Pub. L 97-219) 
requires that "the Small Business 
Administration . . . issue policy 
directives for the general conduct of the 
Small Business Innovation Research 
(SBIR) program within the Federal 
Government. . 

b. This policy directive fulfills this 
statutory obligation and provides 
guidance to the participating Federal 
agencies for the general conduct of the 
SBIR program, including research or 
research and development (R.R&D) 
goaling requirements. Additional 
instructions may be issued by the Small 
Business Administration (SBA) as a 
result of public comment or experience. 
These instructions will be issued as 
additional of replacement pages for this 
directive 

2. Summary of Legislative Provisions 
The Small Business Innovation 
Development Act of 1982. Pub. L 97-219. 
that became law on July 22.1982, 
amends the Small Business Act (15 
U.S C. 631). 

a. The purposes of the Act are to: 

(1) Stimulate technological innovation. 

(2) Use small business to meet Federal 
research and development needs. 

(3) Increase private sector 
commercialization of innovations 
derived from Federal research and 
development. 

(4) Foster and encourage minority and 
disadvantaged participation in 
technological innovation. 

b. The Act Mandates that Federal 
agencies establish SBIR programs if 
their FY 1982 extramural budgets for 
research or R&D exceed stated 
threshold figures ($100 million!. The Act 
also requires agencies whose R.R&D 
budgets exceed a lower threshold figure 
($20 million), to establish specific goals 
for the participation of small business in 
contracts, grants, or cooperative 
agreements for research or R&D 

(1) No goal may be less than the 
percentage of the agency’s R.R&D 


budget expended with small business 
under grants, contracts, and cooperative 
agreements in the immediately 
preceding fiscal year. 

(2) Agencies with budgets over $100 
million shall have both programs. 

c. The statutory requirements are 
aimed at assisting small business by 
establishing a uniform, simplified format 
for the operation of the SBIR programs 
while allowing the participating 
agencies flexibility in the content and 
operation of their individual SBIR 
programs. 

d. The Act states that each 
participating agency will establish an 
SBIR program by reserving a statutory 
percentage of its extramural budget to 
be awarded to small business concerns 
for research or R&D through a uniform, 
three-phase process. 

(1) The first two phases will help 
agencies meet their R&D objectives. 

(2) The third phase, where 
appropriate, is to pursue commercial 
applications from the Government- 
funded research or R&D to stimulate 
technological innovation and the 
national return on investment from 
research or R&D or for further 
contracting or grant activities with 
Federal agencies through non-SBIR 
funding agreements. 

e. The Act mandates that each agency 
required to have an SBIR program or to 
establish research or research and 
development goals must report annually 
to SBA. 

(1) Agencies having an SBIR program 
must also annually report to the Office 
of Science and Technology Policy. 

(2) The Act also requires SBA to 
acquire annual reports and monitor each 
agency's SBIR program and to report its 
findings annually to the House and 
Senate Committees on Small Business. 

f. Effective October 1.1988. the Small 
Business Innovation Act of 1982 is 
repealed. 

3. Minimizing Regulatory- Burden 

a. Important objectives in establishing 
uniform SBIR program implementation 
are to: 

(1) Minimize the creation of new or 
complex regulations. 

(2) Ensure that the program s 
requirements are met. 

(3) Simplify and standardize 
application of existing regulations 
related to the program. The explicit 
nature of the SBIR legislation concerning 
certain recognized acquisition 
procedures provides a strong base of 
authority for streamlining the process 
for obtaining research or R&D from 
small highly innovative business 
concerns. 


(a) The above includes funding 
allocations, centralized SBIR technology 
management, and routine operational 
implementation. 

(b) Where not contrary lo existing 
statutory requirements, each agency is 
authorized to establish financial 
procedures and financing mechanisms 
that it deems necessary 1 to properly 
implement the SBIR, including, but not 
limited to. obligating funds solely on (he 
basis of proposal merit without regard to 
the purpose for which funds were 
originally appropriated, and transferring 
assessed funds to a single account lo 
facilitate financial management, 
reporting, and oversight. 

(c) The participating agencies are 
encouraged to initiate or continue their 
development of simplified procedures 
that m&y be used on SBIR actions. 
Submit information concerning 
simplified procedures lo the SBA for 
possible general program improvements. 

b. No participating agency may 
promulgate a rule or regulation that is 
contrary to or inconsistent with the SBIR 
legislation or this policy directive. 

4 . Definitions 

a. Research or Research and 
Development (R.RfrD). Any activity that 
is: 

(1) A systematic, intensive study 
directed toward greater knowledge or 
understanding of the subject studied 

(2) A systematic study directed 
specifically toward applying new 
knowledge to meet a recognized need 

(3) A Systematic application of 
knowledge toward the production of 
useful materials, devices, and systems 
or methods, including design, 
development, and improvement of 
prototypes and new processes to meet 
specific requirements. 

b. Extramural Budget The sum of the 
total obligations for R.R&D minus 
amounts obligated for R.R&D activities 
by employees of the agency in or 
through Government-owned. 
Government-operated facilities, except 
that for the Agency for International 
Development it shall not include 
amounts obligated solely for general 
institutional support for international 
research centers or for grants to foreign 
countries. 

c. Federal Agency. An executive 
agency as defined in 5 U.S.C-105. or a 
military department as defined in 5 
U.S C. 102 except that is does not 
include any agency within the 
Intelligence Community as defined in 
Executive Order 12333. Section 3.4(f). or 
its successor orders. 

d. Funding Agreement. Any contract, 
grant, or cooperative agreement entered 
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into between any Federal agency and 
my small business for the performance 
of experimental developmental or 
research work funded in whotc or in 
part by the Federal Government. 

e. Subcontract Any agreement, other 
than one involving an employer- 
employee relationship, entered into by a 
Federal Government funding agreement 
awardee calling for supplies or services 
required solely for the performance of 
the original funding agreement. 

f Minority and Disadvantaged Small 
Business. A minority and disadvantaged 
small business concern fs one that is: 

(1) At least 51 percent owned by one 
or more minority and disadvantaged 
individuals; or in the case of any 
publicly owned business, at least 51 
percent of the voting stock of which is 
owned by one or more minority and 
disadvantaged individuals: and 

(2) Whose management and daily 
business operations are controlled by 
one or more of such individuals. 

A minority and disadvantaged 
individual is defined as a member of any 
of the following groups: 

(lj Black Americans. 

(2j Hispanic Americans. 

(3) Native Americans. 

(4) Asian-Pacific Americans 

(5J Asian-Indian Americans. 

g Small Business. A small business 
concern is one that, at the time of award 
of Phase I and Phase II: 

|1) Is independently owned and 
operated, is not dominant in the field of 
operation in which it is proposing, and 
has its principal place of business 
located in the United States; 

(2) Is at least 51 percent owned, or in 
the case of a publicly owned business, 
at least 51 percent of its voting stock is 
owned by United Slates citizens or 
lawfully admitted permanent resident 
aliens; 

(3) Has. including its affiliates, a 
number of employees not exceeding 500. 
and meets the other regulatory 
requirements found in 13 CFR Part 121 . 
Business concerns, other tbun 
investment companies licensed or state 
development companies qualifying 
under the Small Business Investment 
Act of 1956,15 U.S.C. 661, et seg.. are 
affiliates of one another when either 
dnvctly or indirectly (AJ one concern 
controls or has the power to control the 
other or fB) a third party or parties 
controls or has the power to control 
both Control can be exercised through 
ttMnmon ownership, common 
flunugemeot* find contractual 
relationships. The term “affiliates'' is 
defsnod in greater detail in 13 CFR 121.3- 

The term “number of employees’* is 
Wined in 13 CFR 121.3-2(1). Business 

Frenis include, but are not limited to. 

■ 


any individual partnership, corporation, 
joint venture, association or 
cooperative. 

h. Women-Owned Small Business. A 
small business that is at least 51 percent 
owned by a woman or women who also 
control and operate M. Xontro!” in this 
context means exercising the power to 
make policy decisions. "Operate” in this 
context means being actively involved 
in the day to day management. 

i. Program Solicitation. A formal 
solicitation of proposals whereby an 
agency notifies the small business 
community of its research or RAD needs 
and interests in selected areas and 
requests proposals in response to these 
needs from small business concerns. 
Announcements in the Federal Register 
or the Commerce Business Daily are not 
to be considered substitutes for an SB1R 
program solicitation. 

5. Program Lewis. 

The Act directs that agencies shall 
conduct SBIR programs beginning in FY 
1963 and in subsequent fiscal years 
depending upon the size of their 
extramural research or RAD budgets as 
defined in Sec. 4. of Pub. L 97-219. 

a. Each agency extramural research or 
RAD budget for FY 1962 or any fiscal 
year thereafter in excess of $10 billion 
shall establish an SBIR program and set 
aside and expend funds through funding 
agreements. The program shall be 
phased in over 5 years using set 
extramural funding percentages. The 
percentages of the extramural budget for 
the program are for 

(1) FY 1983.0.1%. 

(2) FY 1984. 0.3%. 

(3) FY 1985. 0.5%. 

(4) FY 1988. 1.0%. 

(5) FY 1987 and FY 1986.1.25%. 

b. Each agency with an extramural 
research or RAD budget in FY 1982 or 
any year after that in excess of S100 
million but less than $10 billion shall 
establish an SBIR program and set aside 
and expend funds through funding 
agreements. The program shall be 
phased in over 4 years using set 
extramural funding percentages. The 
percentages of extramural funding for 
the program are for 

(1) FY 1983. 0 2%. 

(2) FY 1984. 0.6%. 

(3) FY 1985. 1.0%. 

(4) FY 1986 through FY 1966,1.25%. 

c. Each agency that has a research or 
RaD budget for any fiscal year 
beginning with FY 1983 in excess of $20 
million shall establish non SBIR goals 
for the awarding of funding agreements 
with small businesses in research or 
RAD. Any goal established shall not be 
less than the agency’s non SBIR 
achieved percentage to small business 


in research or RAD funding the 
preceding fiscal year. SBIR awards may 
not be counted toward this non-SBIR 
goal achievement. Non-SBIR awards to 
small business may not be counted 
toward meeting SBIR program funding 
levels or achievement. 

6. Small Business Innovation Research 
Program 

a. The SBIR program is a phased 
process uniform throughout the Federal 
government of soliciting proposals and 
awarding funding agreements for 
research or R&D to meet stated agency 
needs or missions. 

b. Each agency shall at least annually 
issue an SBIR solicitation that sets forth 
a substantial number of research or RAD 
topic and subtopic areas consistent with 
stated agency needs or missions. Both 
the list of topics and the description of 
the topics and subtopics shall be 
sufficiently comprehensive to provide a 
wide range of opportunity for small 
busines concerns to participate in the 
agency research or RAD programs. 
Topics and subtopics shall emphasize 
the need for proposals with advanced 
concepts to meet specific agency 
research or RAD needs. Each topic and 
subtopic shall describe the needs in 
sufficient detail so as to assist small 
firms in providing on-target responses, 
but shall not involve detailed 
specifications to prescribed solutions of 
the problems. 

c. Because the program is intended to 
increase the use of small business firms 
in Federal RAD. for Phase I a minimum 
of two-thirds of the research and/or 
analytical effort must be performed by 
the proposing firm. For Phase 11 a 
minimum of one-half of the research 
and/or analytical effort must be 
performed by the proposing firm. For 
both Phases 1 and II the primary 
employment of the principal investigator 
must be with the small business firm at 
the time of award and during the 
conduct of the proposed effort. 
Deviations from these requirements 
must be approved in writing by the 
funding agreement officer. Primary 
employment means that more than one- 
half of the prinicipal investigator's time 
is spent in the employ of the small 
business. Also for both Phase I and 
Phase 11 the research or RAD work must 
be performed by the small business 
concern in the United States. "United 
States” means the several states, the 
Territories and possessions of the 
United States, the Commonwealth of 
Puerto Rico, the Commonwealth of the 
Northern Mariana Islands, the Trust 
Territory of the Pacific Islands, and the 
District of Columbia. 








38800 


Federal Register / Vol. 48. No. 167 / Friday. August 26. 1983 / Rules and Regulations 


d. To stimulate and foster 
technological innovation, including 
increasing private sector applications of 
Federal R.RAD, the program must follow 
a uniform process of three phases: 

(1J Phase I. Phase I involves a 
solicitation of proposals to conduct 
feasibility related experimental or 
theoretical research or RAD efforts on 
described agency requirements. The 
object of this phase is to determine the 
technical feasibility of the proposed 
effort and the quality of performance of 
the small firm with a relatively small 
agency investment before consideration 
of further Federal support in Phase 11. 

(a) Several different proposed 
solutions to a given problem may be 
funded. 

(b) Awards shall be made primarily 
on the basis of scientific and technical 
merit. Secondary considerations may 
include program balance, critical agency 
requirements, and whether the proposal 
indicates potential commercial 
applications in addition to meeting 
agency needs. 

(c) Only awardees in Phase I are 
eligible to participate in Phase II. 
Agencies may include a provision 
requiring submission of a Phase II 
proposol as a deliverable item under 
Phase I. 

(2) Phase II. Phase II is the principal 
research or RAD effort. Funding shall be 
based upon the results of Phase I and 
the scientific and technical merit of the 
Phase II proposal. The object is to 
continue the research or RAD initiated 
under Phase I on agency needs. Phase II 
awards may not necessarily complete 
the total research and development that 
may be required to satisfy commercial 
or federal needs bey ond the SB1R 
program. Completion of the research 
and development may be through Phase 
III. The Government is not obligated to 
fund any specific Phase II proposal. The 
Phase II award decision requires, where 
proposals are evaluated as being of 
approximately equal merit, that special 
consideration shall be given to 
proposals that have demonstrated third 
phase. non-Federal capital 
commitments. 

(3) Phase HI. Where appropriate. 

Phase III is to be conducted with non- 
Federal funds by the small business to 
pursue commercial applications of the 
government research or R.RAD funded 
in Phase I and II. Phase III also may 
involve follow-on non-SBIR funded RAD 
or production contracts with a Federal 
agency for potential products or 
processes intended for use by the United 
States Government. 


7. Unilateral Actions of Participating 
Agencies and Departments 

The Act requires each participating 
agency to: 

a. Unilaterally determine the 
categories of projects to be included in 
its SBIR program. 

b. Issue SBIR solicitations in 
accordance with the SBA master 
schedule. 

c. Unilaterally receive and evaluate 
proposals, resulting from SBIR 
solicitations and make awards. 

d. Administer its own SBIR funding 
agreements or delegate such 
administration to another ogency. 

e. Make payments to recipients of 
SBIR funding agreements on the basis of 
progress toward or completion of the 
funding agreement requirements. 

f. Make an annual report on the SBIR 
program to SBA and the Office of 
Science and Technology Policy. 

8. SBA Source File 

a. SBA Business Innovation Research 
Program Source File . The SBA has 
developed and maintains an SBIR 
mailing list of interested small business 
concerns. The list is available to all 
participating SBIR agencies for 
solicitation purposes. Requests for the 
mailing labels from the list may be made 
to the Office of Innovation. Research 
and Technology'. A two-week period is 
required to fill requests. 

b. SBA Procurement Automated 
Source System (PASS). Participating 
agencies may acquire additional 
potential sources from the SBA PASS 
system. PASS uses a ’keyword” system 
that identifies the capabilities of small 
firms as related to specific government 
requirements. Agencies may contact 
SBA. Office of Procurement and 
Technical Assistance, to obtain further 
information. 

c. Federal Procurement Data System 
(FPDS). Participating agencies should 
review FPDS data that identify small 
business awardees of research or RAD 
contracts as a potential supplement to 
their existing source data base. 

d. Other Sources . Agencies may 
maintain their own mailing lists or use 
other sources. 

9. SBA Coordination of SBIR 
Solicitation Schedules 

a. The Act requires issuance of agency 
(Phase I) Program Solicitations in 
accordance with a master schedule 
coordinated between SBA and the 
agency. The SBA organization 
responsible for coordination is: 

Office of Innovation. Research and 

Technology. Small Business 


Administration. 1441 L Street. N.W., 

Washington. D.C. 20416 

b. For maximum participation by 
interested small business concerns it is 
important that the planning, scheduling 
and coordination of agency SBIR 
solicitation release schedules be 
completed as early as practicable. 
Bunching of agency SBIR solicitation 
release and closing dates may prohibit 
small concerns from the preparation and 
timely submission of proposals for more 
than one SBIR project. SBA's 
coordination of agency schedules will 
minimize the bunching of proposed issue 
and close dates. 

Participating agencies may elect to 
establish multiple solicitations within a 
given year to facilitate in-house agency 
proposal review and evaluation 
scheduling. 

c. To accomplish the master schedule 
coordination process the following 
procedure will be followed: 

(1) The SBA will publish four pre- 
solicitation announcements a year, one 
in each quarter of the year. It is intended 
that the dates of publication will be 
September 20. December 20. March 20 
and June 20. The Agency solicitation 
release date shall not be prior to 10 days 
after publication of the pre-solicitation 
announcement which includes notice of 
that solicitation. 

(2) Each agency representative will 
notify the SBA in writing of its proposed 
solicitation date by August 1. The SBA 
and the agency representatives will 
coordinate the final agency solicitation 
dates by the second week of August 

(3) Agency representatives must have 
their written pre-solicitation 
announcement information 
(subparagraph 10(b)) to the SBA 30 days 
prior to the pre-solicitation issue date 
for the quarter in which their solicitation 
is to be released. 

10. SBA (Phase I) Program Pre- 
Solicitation Announcements 

a. SBA Publication. The SBA. as 
required by public law. shall prepare 
and issue pre-solicitation Phase I 
Program Solicitationannouncements. 
covering all participating agencies. After 
the release of SBA pre-solicitation 
announcements any changes that occur 
in agency announcement information 
must be reported in writing to the SBA 
by the agency SBIR representative. If 
possible, announcement amendments 
will be released reflecting such changes 
The pre-solipitation announcements will 
be based upon the data received by SBA 
from the agencies. The agencies are 
advised, however, that: 

(1) The publication of the pre- 
solicitation announcements is not 
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intended to restrict or prohibit 
application of customary or other 
internal agency procedures designed to 
obtain publicity for its research or RAD 

programs. 

(2t The pre-solicitation announcement 
publications by SBA shall not be 
interpreted as a substitute or relief 
vehicle for existing statutory and 
regulatory publication requirements 
related to individual or specific 
procurement/grant actions. 

b Pre-Solicitation Announcement 
Content. The SBIR pre-solicitation 
denouncements will include sufficient 
da'a to effectively apprise appropriate 
segments of the Nation’s small business 
community of forthcoming SBIR Program 
Solicitations, thereby assisting the 

| participating agencies in identifying 
prospective, responsible sources. The 
agencies shall provide the required 
information to the SBA 30 days prior to 
the pre-solicitation announcement dates 
net by the SBA per the master schedule. 
The following information is required: 

(1) The list of topics upon which 
research or RAD proposals will be 
sought. Each research or RAD topic shall 
have approximately 10 words or less in 

I it* title. 

(2) Agency address and/or phone 
number from which SBIR Program 
Solicitations can be obtained. 

(31 Names, addresses, and phone 
numbers of agency contact points where 
SHIR related inquiries may be directed. 

] (41 Dates of Program Solicitations 

release. 

(5) Dates for receipt of proposals. 

(6) Estimated number and average 

1 dollar amounts or level of effort of Phase 
l awards to be made under the 

I | solicitation. 

n Si/i'p/ified, Standardized and Timely 

I SB 111 Program Solicitations 


a Instructions for SBIR Program 
Solicitation Preparation. The Small 
Business Research Development Act 

(Pub L 97-219) requires. 

Amplified, standardized and timely 
SBIR solicitation” (Sec. 4(j)(l)). Further. 
,r ‘ e Act requires the SBIR programs of 
participating agencies to use a “uniform 
process*’ (Sec. 4(e)(4)) and that the 
^gulatory burden of participating in the 
N41R programs be minimized. The 
fcstnictions in Appendix 1, therefore, 
purposely depart from normal 
Government solicitation formats and 
^juiremcnU. SBIR Program 
Solicitations shall be prepared 
•cconling to Appendix 1. 
b Agencies shall provide the SBA. 
Mice of Innovation. Research and 
1 ethnology, ten copies of each 
Kwcitation and any modifications 


thereto no later than the release of the 
solicitation or modification to the public. 

c. Non-SBIR R. R&DRelated Actions. 
It is not intended that the SBIR Program 
Solicitation replace or be used as a 
substitute for unsolicited proposals or R. 
RAD awards to small business 
authorized by existing regulations: nor. 
are the SBIR Program Solicitation 
procedures intended to prohibit other 
agency R. RAD actions with small 
business concerns carried on in 
accordance with applicable statutory/ 
regulatory authorizations. 

72. Simplified and Standardized Funding 
Process 

In its requirement for the 
establishment of a “simplified 
standardized funding process.** the SBIR 
legislation requires that specific 
attention be given to the following areas 
of SBIR program administration: 

a. Timely Receipt and Review of 
Proposals. 

(1) Participating agencies shall 
establish firm schedules and review 
formats for appropriate distribution of 
the proposals for reviewing 
recommendations and submission to the 
SBIR program manager for award 
determinations. 

(a) All activities related to Phase I 
proposal reviews shall normally be 
completed and awards made within 6 
months from the date proposals are 
received by the agencies. 

(b) The SBIR Program Solicitations for 
Phase I will establish proposal 
submission dates. Related to Phase II 
activity, an agency may establish set 
proposal submission dates; however, it 
is anticipated that each agency will 
negotiate mutually acceptable proposal 
submission dates with individual phase 

I performers, accomplish proposal 
review expeditiously, and proceed with 
awards. While it is recognized that 
Phase II arrangements between the 
agency and the proposer may require 
more detailed negotiation to establish 
terms acceptable to both parties, the 
agencies must not sacrifice the research 
or RAD momentum created under Phase 
I by engaging in unnecessarily 
protracted Phase 11 proceedings. 

(c) It can be anticipated that SBIR 
participants will submit duplicate or 
similar proposals to more than one 
soliciting agency when the work 
projects appear to involve similar topics 
or requirements which are within the 
expertise and capability levels of the 
small business proposer. To the extent 
reasonably feasible, interagency funding 
duplications related to acquiring similar 
technology under the SBIR or other 
Federal programs should not occur. For 
this purpose, the standardized SBIR 


Program Solicitation will require the 
proposers to indicate the name and 
address of the agencies to which 
duplicate or similar proposals were 
made and to identify by subject the 
projects for which the proposal was 
submitted and the dates submitted. The 
same information will be required for 
any previous Federal Government 
awards. F.ach SBIR-participating agency 
shall submit to SBA three copies of the 
Technical Abstract (required by para. 

IV. C. of Appendix 1) for Phase 1 and 11 
awards within 30 days of award. SBA’s 
Office of Innovation. Research and 
Technology will distribute information 
to assist participating agencies in 
identifying research or RAD programs 
already in process that may be of 
interest to them. 

b. Review of SBIR Proposals . 

Agencies are encouraged to use their 
normal review process for SBIR 
proposals whether internal or external 
evaluation is used. A more limited 
review process may be used for Phase I 
due to the larger number of proposals 
anticipated. Where appropriate, “peer** 
reviews, that are external to the agency, 
are authorized by the SBIR legislation. 
Participating agencies are cautioned that 
all review procedures shall be 
formulated to minimize any possible 
conflict of interest as it pertains to 
proposer proprietary data. The 
standardized SBIR solicitaton will 
advise potential proposers that 
proposals may be subject to an 
established external review process, but 
that the proposer may include in its 
proposal company designated 
proprietary information. 

c. Proprietary Information Contained 
in Proposals . In preparation of the 
standardized SBIR Program Solicitation 
as described in Appendix 1, provisions 
will be included requiring confidential 
treatment of proprietary information to 
the extent permitted by law. Offerors 
will be discouraged from submitting 
information considered proprietary 
unless it is deemed essential for proper 
evaluation of the proposal. The 
solicitation will require that all 
proprietary information be clearly 
identified and marked with a prescribed 
legend. Agencies may elect to require 
proposers to limit proprietary 
information to that essential to the 
proposal and to have such information 
submitted on a separate page or pages 
keyed to the text 

d. Selection of Phase I Awardees. 
Participating agencies shall establish a 
proposal review cycle wherein 
successful and unsuccessful proposers 
shall be notified of final award 
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decisions within 6 months of the 
agency’s Phase I proposal due date. 

(1) The standardized Program 
Solicitation (Appendix 1) shall: 

(a) Advise Phase I proposers that 
additional information may be 
requested by the awarding agency to 
evidence awardee responsibility for 
project completion. 

(b) Contain information advising 
potential offerors of basic proposal 
evaluation criteria, such as legally 
required Phase II special consideration 
to proposals that have demonstrated 
third phase. non-Federal follow-on 
funding commitments. 

(2) Phase II proposal submissions, 
review, and selections shall be managed 
by arrangements between the agency 
and each Phase 1 performer considered 
for Phase II award. 

e. Rights in Data Developed Under 
SBIR Funding Agreement . The SBIR 
legislation provides for "retention of 
rights in data generated in the 
performance of the contract by the small 
business concern/* The legislative 
history clarifies that the intent of the 
statute is to provide authority for the 
participating agency to protect technical 
data generated under the funding 
agreement, and to refrain from 
disclosing such data to competitors of 

• the small concern or from using the 
information to produce future technical 
procurement specifications that could 
harm the small business that discovered 
and developed the innovation until the 
small business has a reasonable chance 
to seek patent protection if appropriate. 
Therefore, it is recommended that, 
except for program evaluation, 
participating agencies protect such 
technical data for a period of 2 years 
from the completion of the project from 
which the data was generated unless the 
agencies obtain permission to disclose 
such data from the contractor or 
grantee. However, at the conclusion of 
the 2-year period, the Government shall 
retain a royalty-free license for 
Government use of any technical data 
delivered under an SBIR funding 
agreement whether patented or not. 

f. Title Transfer of Agency Provided 
Property . Under SBIR legislation, title to 
equipment purchased in relation to 
project performance with funds 
provided under SBIR funding 
agreements may be transferred to the 
awardee where such transfer would be 
more cost effective than recovery of the 
property by the government. 

g. Cost Sharing. 

(1) Cost participation could serve the 
mutual interest of the participating 
agencies and certain SBIR performers by 
helping to assure the efficient use of 
available resources. Cost-sharing. 


however, shall not normally be 
encouraged except where required by 
other statutes. 

(2) Except where required by other 
statutes, participating agencies shall not. 
as a general policy, request or require 
cost-sharing on Phase I and Phase II 
projects. The standardized SBIR 
Program Solicitation (Appendix 1) will, 
however provide information to 
prospective SBIR performers concerning 
cost-sharing. Cost participation will not 
be a consideration factor in evaluation 
of Phase I and Phase II proposals except 
where required by other statutes. 

h. Payment Schedules and Cost 
Principles. 

(1) Consistent with Sec. 4 of the SBIR 
legislation (Section 9(j)(2)(H) of the 
Small Business Act (as amended by Pub. 
L 97-219)), SBIR performers may be 
paid under an applicable, authorized 
progress payment procedure or in 
accordance with a negotiated/ 
definitized price and payment schedule. 
Advance payments are optional and 
may be made under appropriate public 
law. 

(2) All SBIR funding agreements shall 
use. as appropriate, current cost 
principles and procedures authorized for 
use by the participating agencies. 

i. Funding Agreement Types and Fee 
or Profit The legislative requirements 
for uniformity and standardization 
require that there be consistency in 
application of SBIR program provisions 
among participating agencies. This 
consistency must consider, however, the 
need for flexibility by the various 
agencies in missions and needs as well 
as the wide variance in funds required 
to be devoted to SBIR programs in the 
agencies. The following guidelines are 
for the purpose of meeting these 
requirements: 

(1) Funding Agreement. The choice of 
type of funding agreement (contract, 
grant, or cooperative agreement) rests 
with the awarding agency but must be 
consistent with the guidelines in Pub. L. 
95-224 (41 U.S.C. 501). as amended by 
Pub. L. 97-258 (31 U.S.C 6301-6308). 

(2) Fee or Profit. Unless expressly 
excluded by statute, awarding agencies 
are to provide for a reasonable fee or 
profit on SBIR funding agreements, 
including grants, consistent with normal 
profit margins provided to profit-muking 
firms for R, R$D work. 

j. Periods of Performance and 
Extensions. 

(1) Phase 1 . Period of performance 
should normally not exceed 6 months 
except where agency needs or research 
plans require otherwise. Extensions 
should be minimized. 

(2) Phase II. Period of performance 
under Phase 11 is the subject of 


negotiations between the selected Phase 
I recipient and the awarding agency. 
However, the duration of Phase II 
should normally not exceed 2 years. 
Exceptions should be minimized. 

(3) In keeping with the legislative 
intent to make a large number of 
relatively small awards, modification of 
funding agreements to extend periods of 
performance, increase the scope of 
work, or to increase the dollar amount 
should be minimized, except for options 
in the original Phase I or II awards. 

k. Dollar Value of Awards. 

(1) The SBIR legislation does not 
establish limitations on dollar amounts 
of Phase I or Phase II awards. The 
legislative history clearly envisions a 
large number of relatively small awards 
of "up lo $50,000** and "up to $500,000 
for Phase I and II respectively. While no 
specific limitations on dollar amounts 
for Phase I or U are established by this 
policy directive, and while it is 
recognized that some research or R5D 
projects will require larger awards, 
agencies should strive to plan SBIR 
projects so that the majority of Phase I 
awards will be $50,000 (or Vt person 
year) or less and the majority of Phase II 
awards will be $500,000 or less. SBA will 
amend the policy directive as required 
to adjust the $50,000 and $500,000 
amounts to compensate for inflation 

(2) Within 30 days after the award of 
any funding agreement exceeding 
$50,000 for Phase I or $500,000 for Phase 
II. the agency SBIR representative shall 
provide the SBA with written 
justification of such action. Similar 
justification is required for any dollar 
increase of a funding agreement which 
would bring (he cumulative dollar 
amount to a total in excess of the 
aforestated amounts. 

l. Grant Authority. The Small Business 
Innovation Development Act does not 
in and of itself, convey grant authority. 
Each agency must secure grant authority 
in accordance with its normal 
procedures. 

m. Conflicts of Interest. Participating 
agencies are cautioned that awards 
made to firms owned by or employing 
current or previous Federal Government 
employees could create conflicts of 
interest for those employees in violation 
of the Ethics in Government Act of 1978 
(Pub. L. 95-521. as amended by Pub. L 
96-19 and Pub. L 96-28). Each 
participating agency should refer to the 
standards of conduct review procedures 
currently in effect for that agency to 
ensure that such conflicts of interest do 
not arise. 
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13 . Annual Report to SBA and Office of 
Science and Technology Policy 

The Small Business Innovation 
Development Act requires a "simplified, 
itamlardized and timely annual report" 
from the participating agencies in the 
SBIR program and those agencies 
required to establish small business 
research and research and development 
goals to the SBA and OSTP. Reports to 
SBA are due and shall include the 
following: 

a. Reporting Dates to SBA. Reporting 
shall be an an annual basis and will be 
for the period ending September 30 of 
each fiscal year. The report is due to 
SBA within 90 days from the annual 
period ending date. 

b. Small Business Innovation 
Research Programs (SBIR) (awards over 
$10,000). 

(1) Agency total fiscal yeur. for FY 
1983 and each year thereafter, 
extramural research and research and 
development total budget authority. 

(2) SBIR program total fiscal year 
dollars derived by applying the statute 
per centum to the agencies extramural 
research and research and development 
total budget authority. 

(3) SBIR program fiscal year dollars 

obligated through SBIR program funding 
agreements. • 

(4) Number of SBIR individual 
solicitations during the fiscal year and 
the number of topics and subtopics 
contained in each solicitation. 

(5) Number of copies of each SBIR 
solicitation provided small businesses 
by the participating agency. 

(6) Number of proposals or 
applications received by the agency for 
each topic in each SBIR solicitation. 

(7) For both Phase I and II the SBIR 
awardee’s name and address, 
solicitation topic and subtopic, 
solicitation number, project title, and 
dollar amount of funding agreement. 
Identify minority and disadvantaged 
small business and women-owned small 
business awardees. 

(8) Name and address, subject title 
and dollar amount obligated for each 
SBIR program Phase III agency award 
under Federal non-SBIR funds. 

c- Small Business Research and 
Research and Development Coaling 
Program (non-SBIR awards over 
$10,000). 

(1| Agency previous fiscal year’s total 
R dollar obligations. 

(2) Agency previous fiscal year's total 
MRftD obligated dollars to small 
business, minority and disadvantaged 
small businesses and women-owned 
small business under funding 
•dements and the percentage to the 
•ftwey’s total R.R&D dollar authority. 


(3) Agency current fiscal year total 
R.R&D budget authority. 

(4) Agency current fiscal year total 
R&R&D small business goal based on 
the percentage of awards to small 
businesses made the previous fiscal 
year. 

(5) Current fiscal year achievement of 
the singular small business R&R&D goal 
and the dollars obligated through prime 
funding agreements by categories of 
small business, minority and 
disadvantaged small business and 
women owned small business. 

d. Agency Research and Research 
and Development Funding Agreements 
(SBIR andgoalingprogram awards over 
$ 10 , 000 ). 

Report the number and dollar value of 
awards under subparagraph b. and c. 
above made pursuant to the categories 
of contracts, cooperative agreements or 
grants. Identify SBIR awards of a 
participating agency, and compare the 
number and amount of such awards 
with awards to other than small 
business concerns. 

e. Agency Reports. Submit five copies 
of each report to the SBA, Office of 
Innovation, Research and Technology, 
1441 "L" Street, N.W., Washington. D C, 
20416. The reporting requirements of 
OSTP will be the subject of a 
subsequent policy directive revision. 

14. SBA Program to Monitor and Survey 
SB JR Activity 

a. Examples of SBIR Areas to be 
Monitored by SBA . 

(1) SBIR Funding Allocations. Of 
major significance to the success of the 
SBIR program is the magnitude and 
nature of the agencies' funding 
allocations identified for fiscal year 
SBIR applications. The SBIR legislation 
explicitly relates to both the definition 
of the SBIR effort, research or R&D (as 
defined in the Act and OMB Circular A- 
11). and the mathematical methodology 
for determining fiscal year participation 
levels for all work categorized within 
the statutory definitions. SBA will 
monitor these allocations. 

(2) Program Solicitation and Award 
Status . The accomplishment of 
scheduled SBIR events, such as Program 
Solicitation release and contract, grant, 
or cooperative agreement award, is 
critical to meeting statutory mandates 
and to operating an effective, useful 
program. SBA plans to monitor these 
and other operational features of SBIR 
program implementation. Except in 
instances where SBA assistance is 
requested related to a specific SBIR 
project, contract, etc.. SBA does not 
intend to monitor administration of the 
agreements. 


(3) Follow-on Funding Commitments . 
SBA will monitor whether follow-on 
non-Federal funding commitments 
obtained by Phase II awardees for Phase 
III were considered in the evaluation of 
Phase II proposals as required by the 
Act. 

(4) Agency Rules and Regulations. It 
is essential that no implementing 
regulation be promulgated by the 
participating agencies that is 
inconsistent with or contradicts either 
the letter or intent of the legislation and 
this directive. SBA’s monitoring activity 
will include review of rules and 
regulations and procedures generated to 
facilitate intra-agency SBIR program 
implementation. 

75. SBIR Information System 

SBA will prepare and distribute 
information materials (pamphlets, fact 
sheets and news releases as 
appropriate) that describe the basic 
elements of the SBIR program. 

a. The legislative requirement for an 
SBA-maintained information system is 
not interpreted as prohibiting 
participating agencies from publicizing 
SBIR activities relating to individual 
agency programs to identify 
organizational structures actually 
responsible for carrying on SBIR 
operational functions. 

(1) In view of certain joint SBA / 
agency activities required by the SBIR 
legislation, information publication may 
often be most effectively accomplished 
in concert. 

(2) The participating agencies ore 
invited to advance suggestions to SBA 
concerning existing information systems 
that may be tailored to serve specific 
SBIR publication needs. 

b. SBA identifies in its SBIR 
publications points of contact for 
obtaining SBIR-related information. 

(1) All participating agencies will 
establish and maintain contact points to 
process inquiries related to specific 
agency SBIR activities. 

16. Small Minority and Disadvantaged 
Business Concerns 

Pub. L. 97-219 (Sec. 2(b)(3)) slates that 
one of its purposes is "to foster and 
encourage participation by minority and 
disadvantaged persons in technological 
innovation." 

a. To carry out this purpose of the 
statute the SBA and agencies will make 
outreach efforts to find and place 
innovative small minority and 
disadvantaged concerns in the SBIR 
program information system. 

b. The SBA will develop, participate 
in. and when appropriate and feasible 
sponsor seminars for innovative small 
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minority and disadvantaged concerns 
and individuals to inform them of the 
SBIR program. 

c. The SBA will inform small minority 
and disadvantaged concerns and 
individuals of Federal and commercial 
assistance and services available for 
SBIR program participants. 

d. While these individuals and small 
concerns will be required to compete for 
SBIR awards on the same basis as all 
other small business concerns, 
participating agencies are encouraged to 
work independently and cooperatively 
with SBA to develop methods to 
encourage qualified small minority and 
disadvantaged firms to participate in 
their SBIR programs. 

/7. Exemption for National Security or 
Intelligence Functions 

a. The SBIR legislation provides for 
exemptions related to the simplified, 
standardized funding process "* * * if 
national security or intelligence 
functions clearly would be jeopardized.” 
This “exemption” should not be 
interpreted as a blanket exemption or 
prohibition of SBIR participation 
concerning acquisition of effort related 
to these subjects and functions except 
as specifically defined under Section 4 
(Section 9(e)(2) of the Small Business 
Act (as amended by Pub. L 97-219)) of 
the SBIR public law. Agency technology 
managers in directing research or R&D 
projects under the SBIR program, where 
the project subject matter may be 
particularly sensitive to national 
security must make a determination on 
which, if any. of the standardized 
proceedings clearly place national 
security and intelligence functions in 
jeopardy, then proceed with an 
acceptable modified process to complete 
the SBIR action. 

b. It is anticipated that SBA’s SBIR 
program monitoring activities, except 
where prohibited by security 
considerations, shall include a review of 
nonconforming SBIR actions justified 
under this public law provision. 

Appendix 1 

Instructions for SBIR Program 
Solicitation Preparation 

The Small Business Innovation 
Development Act (Pub. L. 97-219) 
requires “* * * simplified, standardized 
and timely SBIR solicitations*' (Sec. 4. 
Section 9(j)(l)). Further, the Act requires 
the SBIR programs of participating 
agencies to utilize a “uniform process" 
(Sec. 4. Section 9(E)(4) and that the 
regulatory burden of participating in the 
SBIR programs be minimized. Therefore, 
the following instructions purposely 
depart from normal government 


solicitation formats and requirements. 
SBIR solicitations will be prepared and 
issued as Program Solicitations in 
accordance with the following 
instructions. 

Limitation in Size of Solicitation 

In the interest of meeting the 
legislative requirement for simplified 
and standardized solicitations, the 
entire SBIR solicitation with the 
exception of Section VUI “Research 
Topics," described below, shall be 
limited to 20 pages. There is no page 
limit on Section VIII "Research Topics." 

Format 

SBIR Program Solicitations will be 
prepared in a simplified, standardized, 
easily read, easy to understand format 
including a cover sheet, a table of 
contents and the following sections in 
the order listed (content of each section 
is discussed below): 

I. Program Description 

II. Definitions 

III. Proposal Preparation Instructions 
and Requirements 

IV. Method of Selection and Evaluation 
Criteria 

V. Considerations 

VI. Submission of Proposals 

VII. Scientific and Technical 
Information Sources 

VIII. Research Topics 

Cover Sheet 

The cover sheet or title page of an 
SBIR Program Solicitation shall clearly 
identify the solicitation as a Small 
Business Innovation Research Program 
Solicitation, identify the agency issuing 
the solicitation, specify date (or dates) 
proposals are due under the solicitation 
and state solicitation number. 

Instructions for Preparation of SBIR 
Program Solicitation Sections I through 
VIII 

/. Program Description 

A. Summarize in narrative form the 
invitation to submit proposals and the 
objectives of the SBIR program. 

B. Describe in narrative form the 
agency's SBIR program including a 
description of the three phases. Note in 
your description that the solicitation is 
for Phase I proposals only. (See Section 
VI, 65-01.) 

C. Describe program eligibility, as 
follows: Eligibility. Each concern 
submitting a proposal must qualify as a 
small business for research or R&D 
purposes. In addition, the primary 
employment of the principal investigator 
must be with the small business firm at 
the time of award and during the 
conduct of the proposed research. Also 


for both Phase I and Phase II the 
research or R8D work must be 
performed in the United States. “United 
Stales" means the several states, the 
Territories and possessions of the 
United States, the Commonwealth of 
Puerto Rico, the Commonwealth of the 
Northern Mariana Islands, the Trust 
Territory of the Pacific Islands, and the 
District of Columbia. 

D. List name, address and telephone 
number of agency contacts for general 
information on the SBIR Program 
Solicitation. 

//. Definitions 

Whenever terms that are unique to the 
SBIR Program, a given solicitation or 
portion of a solicitation are used, these 
terms will be defined in a separate 
section titled "Definitions." As a 
minimum the definitions of small 
business, small disadvantaged business, 
women owned small business and 
subcontracting from paragraph 4 of 
Small Business Administration (SBA) 
Policy Directive 65 01 shall be Included 
in this section. 

Ul. Proposal Preparation Instructions 
and Requirements 

The purpose of this section is to tell 
the proposer what to include in his or 
her proposal and to set forth limits on 
what may be included. It should also 
provide guidance to assist proposers in 
improving the quality and acceptance of 
proposals particularly to firms which 
may not have previous Government 
experience. 

A. Limitations on Length of Propose!. 
Include at least the following 
information: 

1. SBIR Phase I proposals shall not 
exceed a total of 25 pages (regular size 
type—no smaller than elite—-single or 
double spaced, standard 8V*‘ X 11 
pages) including cover page, budget and 
all enclosures or attachments. 

2. A notice that no additional 
attachments, appendices or references 
beyond the 25-page limitation shall be 
considered in proposal evaluation and 
that proposals in excess of the 25-page 
limitation shall not be considered fur 
review or award. 

B. Proposal Cover Sheet. Every 
proposer will be required to include at 
least the following information on the 
first page of proposals. Items 8 and 9 are 
for statistical purposes only. 

t. Agency and solicitation number. 

2. Topic Number. 

3. Subtopic Number. 

4. Topic Area. 

5. Project Title. 

6. Name and complete address of firm- 
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7 Small Business certification as 

follows: 

The above concern certifies it is a 
small business firm and meets the 
definition as stated in the solicitation/* 

8. Minority and Disadvantaged 
Bi:si ness Certification as follows: 

The above concern certifies that it 

-does-does not qualify as a 

minority and disadvantaged small 
business as defined in the Definition 
Section of the Program Solicitation/* 

9 W omen-owned Small Business 
Certification as follows: 

The above concern certifies that it 

-does-does not qualify as a 

women owned small business as 
defined in the Definition Section of the 
Program Solicitation. 

10 Disclosure permission statement 
as follows: 

“Will you permit the Government to 
disclose the title and technical abstract 
page of your proposed project, plus the 
name, address, and telephone number of 
the corporate official of your firm, if 
your proposal does not result in an 
award, to firms that may be interested 
in contacting you for further information 

or possible investment? Yes-No- 

• 

11. Signature of a company official of 
the proposing firm and that individual’s 
typed name, title, address, telephone 
number, and date of signature. 

12. Signature of Principal Investigator 
or Project Manager within the proposing 
firm and that individual’s typed name, 
title address, telephone number, and 
date of signature. 

13 Legend for proprietary information 
as described in the "Considerations" 
Section of this Program Solicitation if 

appropriate. 

C Abstract or Summary. Proposers 
will be required to include a one-page 
project summary of the proposed 
research of RAD including at least the 

following: 

1 Name and address of firm. 

2 Name and title of principal 
investigator or project manager. 

3 Agency name, solicitation number, 
solicitation topic and subtopic. 

•» Title of project. 

5 Technical abstract, limited to two 
hundred words. 

8 JYovide key words (8 maximum) 
description of the project useful in 
identifying the technology, research 
thrust and/or potential commercial 

application. 

7 - Nummary of the anticipated results 
«nd implications of the approach (both 
Phase I and II) and the potential 
commercial applications of the research. 

D Technical Content. SBIR Program 
Solicitations shall require as a minimum 


the following to be included in proposals 
submitted thereunder. 

1. Identification and Significance of 
the Problem or Opportunity. A clear 
statement of the specific technical 
problem or opportunity addressed. 

2. Phase 1 Technical Objectives. State 
the specific objectives of the Phase I 
research and development effort, 
including the technical questions it will 
try to answer to determine the 
feasibility of the proposed approach. 

3. Phase I Wort Plan. A detailed 
description of the Phase 1 R.R&D plan. 
The plan should indicate what will be 
done, where it will be done and how the 
R.R&D will be carried out. Phase I 
R.R&D should address the objectives 
and the questions cited in 2 above. The 
methods planned to achieve each 
objective or task should be discussed in 
detail. 

4. Related Research or R&D. Describe 
significant research or R&D that is 
directly related to the proposal including 
any conducted by the project manager/ 
principal investigator or by the 
proposing firm. Describe how it relates 
to the proposed effort, and any planned 
coordination with outside sources. The 
proposer must persuade reviewers of his 
or her awareness of key recent research 
or RAD conducted by others in the 
specific topic area. 

5. Key personnel and Bibliography of 
Directly Related Work. Identify key 
personnel involved in Phase I including 
their direetty related education, 
experience, and bibliographic 
information. Where vitae are extensive, 
summaries that focus on the most 
relevant experience or publications are 
desired and may be necessary to meet 
proposal size limitation. 

6 Relationship with Future Research 
or Research and Development . 

a. State the anticipated results of the 
proposed approach if the project is 
successful (Phase 1 and 11). 

b. Discuss the significance of the 
Phase I effort in providing a foundation 
for Phase II research or research and 
development effort. 

7. Facilities. A detailed description, 
availability and location of 
instrumentation and physical facilities 
proposed for Phase I should be 
provided. 

8. Consultants . Involvement of 
consultants in the planning and research 
stages of the project is permitted. 

a. If such involvement is intended, it 
should be described in detail. 

ft Potential Post Applications Briefly 
describe 

a. Whether and by what means the 
proposed project appears to have 
potential commercial application. 


b. Whether and by what means the 
proposed project appears to have 
potential use by the Federal 
Government. 

10. Similar Proposals or Awards. A 
firm may elect to submit essentially 
equivalent work under other Federal 
Program Solicitations, or may have 
received other Federal awards for 
essentially equivalent work. In these 
cases, a statement must be included in 
each such proposal indicating: 

a. the name and address of the 
agencies to which proposals were 
submitted or from which awards were 
received. 

b. Date of proposal submission or date 
of award. 

c. Title, number, and date of 
solicitations under which proposals 
were submitted or awards received. 

d. The specific applicable research 
topics for each proposal submitted or 
award received. 

e. Titles of Research Projects. 

f. Name and title of project manager 
or principal investigator for each 
proposal submitted or award received 

E, Cost Breakdown/Proposed Budget 
The solicitation will require the 
submission of simplified cost or budget 
data. Appropriate and simplified forms 
such as optional form 60 (FPRI-16 806) 
may be used. 

IV. Method of Selection and Evaluation 
Criteria 

A. Standard Statement. Essentially 
the following statement shall be 
included in all SBIR Program 
Solicitations: 

All Phase I and II proposals will be 
evaluated and judged on a competitive 
basis. Proposals will be initially 
screened to determine responsiveness. 
Proposals passing this initial screening 
will be technically evaluated by 
engineers or scientists to determine the 
most promising technical and scientific 
approaches. Each proposal will be 
judged on its own merit The agency is 
under no obligation to fund any proposal 
or any specific number of proposals in a 
given topic. It also may elect to fund 
several or none of the proposed 
approaches to the same topic or 
subtopic. 

B. Evaluation Criteria. 

1. The agency in its evaluation 
process shall develop a standardized 
method that will consider as a minimum 
the following factors: 

a. The technical approach and the 
anticipated benefits that may be derived 
from the research. 

b. The adequacy of the proposed 
effort and its relationship to the 
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fulfillment of requirements of the 
research topic or subtopics. 

c. The soundness and technical merit 
of the proposed approach and its 
incremental progress toward topic or 
subtopic solution. 

d. Qualifications of the proposed 
principal/key investigators supporting 
staff and consultants. 

e. (n Phase II evaluations of proposals 
of equal technical and scientific merit 
the agency should give special 
consideration to proposals which 
demonstrate Phase 111 non-Federal 
capital commitments. Phase II proposals 
may only be submitted by Phase I award 
winners. 

2. The factors in subparagraph 1. and 
other appropriate evaluation criteria, if 
any. shall be specified in the 'Method of 
Selection" Section of SBIR Program 
Solicitations. 

C. Peer Review. If it is contemplated 
that as a part of SBIR proposal 
evaluation external peer review will be 
used, the Program Solicitation must so 
indicate. 

D. Release of Proposal Review 
Information. After final award decisions 
have been announced the technical 
evaluations of the proposer s proposal 
may be provided, to the proposer only, 
upon written request. The identity of the 
reviewer shall not be disclosed. 

V. Considerations 

This section shall include, as a 
minimum, the following information: 

A. Awards. Indicate the estimated 
number and type of awards anticipated 
under the particular SBIR Program 
Solicitation in question including: 

1. Approximate number of Phase I 
awards expected to be made. 

2. Type of funding agreement, i.e., 
contract, grant or cooperative 
agreement. 

3. State whether fee or profit will be 
allowed. 

4. Cost basis of funding agreement, 
e.g.. grant, firm-fixed-price, cost 
reimbursement or cost-plus-fixed fee. 

5. Information on the approximate 
overage dollar value of awards for 
Phase I and Phase II. 

B. Reports. Describe the frequency 
and nature of reports that will be 
required under Phase I funding 
agreements. Interim reports should be 
brief letter reports. 

C. Payment Schedule. Specify the 
method and frequency of payment under 
Phase I agreements. 

D Innovations. Inventions and 
Patents. 

1. Limited Rights Information and 
Data. 


a. Proprietary Information. Essentially 
the following statement shall be 
included in all SBIR solicitations. 

Information contained in unsuccessful 
proposals wilt remain the property of 
the proposer. The Government may. 
however, retain copies of all proposals 
Public release of information in any 
proposal submitted will be subject to 
existing statutory and regulatory 
requirements. 

If proprietary information is provided 
by a proposer in a proposal which 
constitutes a trade secret, proprietary 
commercial or financial information, 
confidential personal information or 
data affecting the national security, it 
will be treated in confidence, to the 
extent permitted by law. provided this • 
information is clearly marked by the 
proposer with the term "confidential 
proprietary information" and provided 
the following legend appears on the title 
page of the proposal: 

For any purpose other than to 
evaluate the proposal, this data shall not 
be disclosed outside the Government 
and shall not be duplicated, used, or 
disclosed in whole or in part, provided 
that if a funding agreement is awarded 
to this proposer as a result of or in 
connection with the submission of this 
data, the Government shall have the 
right to duplicate, use. or disclose the 
data to the extent provided in the 
funding agreement. This restriction does 
not limit the Government s right to use 
information contained in the data if it is 
obtained from another source without 
restriction. The data subject to this 

restriction is contained in pages-of 

this proposal. 

Any other legend may be 
unacceptable to the Government and 
may constitute grounds for removing the 
proposal from further consideration and 
without assuming any liability for 
inadvertent disclosure. The Government 
will limit dissemination of such 
information to within official channels. 

b. Alternative To Minimize 
Proprietary Information. Agencies may 
elect to instruct proposers to: 

(1) Limit proprietary information to 
only that absolutely essential to their 
proposal. 

(2) Provide proprietary information on 
a separate page with a numbering 
system to key it to the appropriate place 
in the proposal. 

c. Rights in Data Developed Under 
SBIR Funding Agreements , To notify the 
small concern of the policy stated in 
Policy Directive 65.01. para. 12(e), 
essentially the following statement will 
be included in all SBIR Program 
Solicitations: 

Rights in technical data including 
software developed under the terms of 


any funding agreement resulting from 
proposals submitted in response to this 
solicitation shall remain with the 
contractor or grantee, except that the 
Government shall have the limited right 
to use such data for Government 
purposes and shall not release such dat* 
outside the Government without 
permission of the contractor or grantee 
for a period of two years from 
completion of the project from which the 
data was generated. However, effective 
at the conclusion of the two-year period, 
the Government shall retain a royalty 
free license for Government use of any 
technical data delivered under an SBIR 
funding agreement whether patented or 
not. 

d. Copyrights. Include an appropriate 
statement concerning copyrights and 
publications; for example: 

“With prior written permission of the 
contracting officer, the awardee 
normally may copyright and publish 
(consistent with appropriate national 
security considerations, if any) material 
developed with (agency name) support. 
(Agency name) receives a royalty-free 
license for the Federal Government and 
requires that each publication contain 
an appropriate acknowledgement and 
disclaimer statement." 

e. Patents. Include an appropriate 
statement concerning patents: for 
example: 

Small business firms normally may 
retain the principal worldwide patent 
rights to any invention developed with 
Govenment support. The Government 
receives a royalty-free license for 
Federal Government use. reserves the 
right to require the patentholder to 
license others in certain circumstances, 
and requires that anyone exclusively 
licensed to sell the invention in the 
United States must normally 
manufacture it domestically. To the 
extent authorized by 35 U.S.C. 205. the 
Government will not make public any 
information disclosing a Government- 
supported invention for a two-year 
period to allow the awardee a 
reasonable time to pursue a patent. 

E. Cost-Sharing. Unless in conflict 
with another statute, include a 
statement essentially as follows: 

“Cost-sharing is permitted for 
proposals under this Program 
Solicitation; however, cost-sharing is not 
required nor will it be an evalujtion 
factor in consideration of your 
proposal." 

Where cost-sharing is required bv 
statute, include an appropriate 
statement. 

F. Profit or Fee. Include a statement 
on the payment of profit or fee on 
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awards made under the SBIR Program 

Solicitation. 

G. Joint Ventures or Limited 
Pert nerships. Include essentially the 
following language: 

‘Joint ventures and limited 
partnerships are eligible provided the 
entity created qualifies as a small 
business as defined in this Program 
Solicitation.'* 

H Research and Analytical Work. 
Include essentially the following 

statement: 

1. For Phase 1 a minimum of two- 
thirds of the research and/or analytical 
effort must be performed by the 
proposing firm unless otherwise 
approved in writing by the funding 
agreement officer." 

2. For Phase 11 a minimum of one-half 
of the research and/or analytical effort 
must be performed by the proposing 

firm. 

I. Contractor Commitments. To meet 
the legislative requirement that SBIR 
solicitations be simplified, standardized 
and uniform, clauses expected to be in 
or required to be included in SBIR 
funding agreements shall not be 
included in full or by reference in SBIR 
Program Solicitations. Rather proposers 
shall be advised that they will be 
required to make certain legal 
commitments at the time of execution of 
funding agreements resulting from SBIR 
Program Solicitations. Essentially the 
following statement shall be included in 
the "Consideration" section of SBIR 
Program Solicitations: 

Upon award of a funding agreement, 
the awardee will be required to muke 
certain legal commitments through 
acceptance of numerous clauses in 
Phase I funding agreements. The outline 
that follows is illustrative of the types of 
clauses to which the contractor would 
be committed. This list should not be 
understood to represent a complete list 
of clauses to be included in Phase I 
funding agreements, nor to be specific 
wording of such clauses. Copies of 
complete terms and conditions are 
available upon request. 

1* Summary Statements . The following 
are illustrative of the type of summary 
statements to be included immediately 
following the statement in the 
subparagraph I. These statements are 
examples only and may vary depending 
upon type of funding agreement. 

V Standards of Work. Work performed 
under the funding agreement must 
conform to high professional standards. 

2 inspection. Work performed under 
the funding agreement is subject to 
Government inspection and evaluation 

all times. 

3. Examination of Records. The 
Comptroller General (or a duly 


authorized representative) shall have 
the right to examine any directly 
pertinent records of the awardee 
involving transactions related to this 
funding agreement. 

4. Default. The Government may 
terminate the funding agreement if the 
contractor fails to perform the work 
contracted. 

5. Termination for Convenience. The 
funding agreement may be terminated at 
any time by the Government if it deems 
termination to be in its best interest, in 
which case the awardee will be 
compensated for work performed nnd 
for reasonable termination costs. 

6. Disputes. Any dispute concerning 
the funding agreement which cannot be 
resolved by agreement shall be decided 
by the contracting officer with right of 
appeal. 

7. Contract Work Hours . The 
awardee may not require an employee 
to work more than eight hours a day or 
forty hours a week unless the employee 
is compensated accordingly fi.e., 
overtime pay). 

8. Equal Opportunity. The awardee 
will not discriminate against any 
employee or applicant for employment 
bacause of race, color, religion, sex. or 
national origin. 

9. Affirmative Action for Veterans . 
The awardee will not discriminate 
against any employee or application for 
employment because he or she is a 
disabled veteran or veteran of the 
Vietnam era. 

10. Affirmative Action for 
Handicapped. The awardee will not 
discriminate against any employee or 
applicant for employment because he or 
she is physically or mentally 
handicapped. 

11. Officials Not To Benefit No 
member of or delegate to Congress shall 
benefit from the funding agreement. 

12. Covenant Against Contingent 
Fees. No person or agency has been 
employed to solicit or secure the funding 
agreement upon an understanding for 
compensation except bonaftde 
employees or commercial agencies 
maintained by the awardee for the 
purpose of securing business. 

13. Gratuities. The funding 
agreement may be terminated by the 
Government if any gratuities have been 
offered to any representative of the 
Government to secure the contract. 

14. Patent Infringement The 
awardee shall report each notice or 
claim of patent infringement based on 
the performance of the funding 
agreement. 

K. A dditional In forma lion. 
Information pertinent to an 
understanding of the administration 
requirements of SBIR proposals and 


funding agreements not included 
elsewhere shall be included in this 
section. As a minimum, statements 
essentially as follows shall be included 
under "Additional Information" in SBIR 
Program Solicitations. 

1. This Program Solicitation is 
intended for informational purposes and 
reflects current planning. If there is any 
inconsistency between the information 
contained herein and the terms of any 
resulting SBIR funding agreement, the 
terms of the funding agreement are 
controlling. 

2. Before award of an SBIR funding 
agreement, the Government may request 
the proposer to submit certain 
organizational, management, personnel 
and financial information to assure 
responsibility of the proposer. 

3. The Government is not responsible 
for any monies expended by the 
proposer before award of any funding 
agreement. 

4. This Program Solicitation is not an 
offer by the Government and does not 
obligate the Government to make any 
specific number of awards. Also, 
awards under this program are 
contingent upon the availability of 
funds. 

5. The SBIR program is not a 
substitute for existing unsolicited 
proposal mechanisms. Unsolicited 
proposals shall not be accepted under 
the SBIR program in either Phase I or 
Phase U. 

6. If an uward is made pursuant to a 
proposal submitted under this SBIR 
Program Solicitation, the contractor or 
grantee or party to a cooperative 
agreement will be required to certify 
that he or she has not previously been, 
nor is currently being, paid for 
essentially equivalent work by any 
agency of the Federal Government. 

VI. Submission of Proposals 

A. This section shall clearly specify 
the proposal due date (due dates where 
the agency elects to phase proposal 
submissions by research topic). 

B. This section shall specify the 
number of copies of the proposal that 
are to be submitted. 

C. This section shall clearly set forth 
the complete mailing and/or delivery 
address(s) where proposals are to be 
submitted. 

D. This section may include other 
instructions such as the following: 

1. Bindings . Please do not use special 
bindings or covers. Staple the pages in 
the upper left comer of the cover sheet 
of each proposal 

2. Packaging. All copies of a proposal 
should be sent in the same package. 
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VU. Scientific and Technical 
Information Sources 

Whenever descriptions of research 
topics or subtopics include reference to 
publications, information on where such 
publications will normally be available 
shall be included in a separate section 
of the solicitation entitled "Scientific 
and Technical Information Sources." 

VIOL Research Topics 

Describe the research or RAD topics 
and subtopics for which proposals are 
being solicited sufficiently to inform the 
proposer of technical details of what is 
desired while leaving sufficient 
flexibility in order to obtain the greatest 
degree of creativity and innovation 
consistent with the overall objectives of 
the SB1R programs. 

|m Doc ID-S3W Fifed H4A «m| 
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DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14CFR Parts 21 and 23 

(Docket No. 23699; SC No. 23-ACE-4) 

Special Conditions; Beech Model 38P 
Series Airplanes 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Final Special Conditions. 

summary: These Special Conditions are 
issued to Beech Aircraft Corporation 
(Beech) to become a part of the type 
certification basis for the new single¬ 
engine. turbopropellcr-powered. Beech 
Model 38P Series airplanes. These 
airplanes will have novel or unusual 
design features associated with a 
turbopropeller installation in a single¬ 
engine airplane for which the applicable 
airworthiness standards of Part 23 of the 
Federal Aviation Regulations (FAR) do 
not contain adequate or appropriate 
safety standards. These Special 
Conditions contain the additional sufety 
standards which the Administrator of 
the FAA finds necessary to establish a 
level of safety equivalent to that provide 
in the regulations for single, 
reciprocating-engine-powered airplanes. 
EFFECTIVE DATE: September 26.1983. 

FOR FURTHER INFORMATION CONTACT: 

J. Robert Bull, Aerospace Engineer. 
Regulations and Policy Office (ACE- 
110). Aircraft Certification Division: 
Central Region. Federal Aviation 
Administration; Room 1656. Federal 
Office Building. 601 East 12th Street. 


Kansas City. Missouri 64106: Telephone 
(816) 374-5688. 

SUPPLEMENTARY INFORMATION: 

Type Certification Basis 

The type certification basis for the 
Beech Model 38P Series airplanes is Part 
23 of the FAR. effective February 1,1965. 
as amended by Amendments 23-1 
through 23-28; Part 36 of the FAR, 
effective December 1.1960. as amended 
by Amendments 36-1 through 36-12: 
Special Federal Aviation Regulation 
(SFAR) No. 27. effective February 1. 

1974. as amended by Amendments 27-1 
through 27-4; and the Special Conditions 
adopted by this rulemaking action. 

Background 

On November 12,1982. Beech Aircraft 
Corporation. Post Office Box 85. 

Wichita. Kansas. 67201. submitted an 
application for a Type Certificate for the 
new turbopropeller-powered model of 
airplane identified as the Beech model 
38P Series airplanes. The Beech Model 
38P Series are single-engine, 
turbopropeller-powcred. pressurized. 5- 
seat. excluding the pilot seat: i.e.. 6- 
place. low-wing, land monoplanes. 

Special Conditions may be issued and 
amended, as necessary, as a part of the 
type certification basis if the 
Administrator finds that the 
aiworthiness standards designated in 
accordance with $ 21.17(a)(1) of the FAR 
do nol contain adequate or appropriate 
safety standards because of novel or 
unusual design features of the airplane. 
Special Conditions, as appropriate, are 
issued after public notice in accordance 
with 5S 11.28 and 11.29(b) of the FAR. 
and become a part of the type 
certification basis, when adopted, in 
accordance with 5 21.17(a) of the FAR. 

In 1969. the flutter requirements of 
S 23.629 of the FAR were amended to set 
forth requirements for turbopropeller 
engine installations on small 
multiengine airplanes. Turbopropeller 
engine installations being greater in 
length than those of reciprocating 
engines are more critical with regard to 
engine mount flexibility. This forward 
displacement of the propeller in 
conjunction with the high rotational 
speed of the turbine engine and engine 
mount flexibility may result in 
significant aerodynamic and elastic 
inertia forces and cause dynamic 
instabilities which can adversely affect 
airplane whirl-flutter stability. Turbine 
engine installations on a single-engine 
airplane were not envisioned when 
S 23.629 of the FAR was amended to 
include a dynamic evaluation of engine- 
propeller-mount stiffness and damping 


variations on multiengine, turbine- 
powered airplanes. The engine mount 
flexibility in the new Beech Model 38P 
Series airplanes appears to be the same 
order of magnitude as that in small 
multiengine airplanes with wing- 
mounted engines. As a result of this 
determination, the FAA issued Notice 
No. SC-83-2-CE (48 FR 28658; June 23, 
1983) proposing Special Conditions to 
require additional dynamic evaluation 
of the Beech Model 38P Series airplanes. 

Discussion of Comments 

There were no comments received by 
the FAA in response to Notice No. SC- 
83-2CE published in the Federal Register 
on June 23.1983. The closing dale for 
comments was July 25.1983. 

List of Subjects 

U CFR Part 21 

Air transportation. Aircraft. Aviation 
safety. Safety. 

14 CFR Part 23 

Air transportation. Aircruft. Aviation 
safety. Safety, Tires. 

Adoption of the Special Conditions 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
Special Conditions No. 23-ACE-4 are 
adopted for the Beech Aircraft 
Corporation Model 38P Series airplanes, 
as follows; 

Dynamic Evaluation. Engine Installation 

In addition to the applicable 
requirements of S 23.629. Flutter, of the 
FAR, the dynamic evaluation of the 
airplane must include: 

1. Whirlmode degree of freedom 
which takes into account the stability of 
the plane of rotation of the propeller and 
significant elastic, inertial and 
aerodynamic forces: and 

2. Engine-propeller-mount stiffness 
and damping variations appropriate to 
the particular configuration. 

(Secs. 313(a), 601, and 603 of the Federal 
Aviation Act of 1958. as amended (49 U.S.C. 
1354(a). 1421. and 1423); 49 U.S.C 106(g) 
(revised Pub. L 97-449, January 12.1983); «ind 
55 11-28 and 11.29(b) of the Federal Aviation 
Regulations (14 CFR 11.28 and 11.29(b))) 
Issued in Kansas City, Missouri, on Atigu. 
15.1983. 9 

Murray E. Smith, 

Director Central Region 

iKK Doc »~Z)445 Fifed (W2JV AT Mt am} 
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14 CFR Part 39 

[Docket No. 83-ANE-13; Arndt 39-4701J 

Airworthiness Directives; Detroit 
Diesel Allison (DDA) Model 250-C30, 
-C30P, and -C30S Engines 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

summary: This amendment amends an 
existing Airworthiness Directive (AD) 
which requires mandatory inspection of 
all P/N 6898694 4th stage nozzles in 
certain turbine assemblies on Detroit 
Diesel Allison (DDA) Model 250-C30 
engines. This amendment is needed to 
expand the compliance requirements to 
the -C30P and -C30S engine models and 
because the FAA has determined that 
the inspection criteria and turbine 
assembly applicability in the existing 
AD are inadequate for determining 
which P/N 6898694 nozzles are subject 
to cracks. These cracks could possibly 
lead to uncontained turbine wheel 
failures and subsequent damage to 
aircraft. 

dates: Effective—September 26.1983. 
Compliance Schedule—As prescribed 

in body of AD. 

Incorporation by Reference— 

Approved by Director of the Federal 
Register on September 26.1983. 
addresses: The applicable service 
bulletin may be obtained from Detroit 
Diesel Allison, Division of General 
Motors Corporation, Indianapolis. 

Indiana 46206. 

A copy of the serv ice bulletin is 
contained in the Rules Docket at the 
Office of Regional Counsel. FAA, Attn: 
Rules Docket No. 83-ANE-13,12 New 
England Executive Park, Burlington, 
Massachusetts 01803 and may be 
examined weekdays, except federal 
holidays, between 8:00 a.m. and 4:30 
p.m. 

for further information contact: 

Mr. Royace Prather. Chicago Aircraft 
Certification Office. Propulsion Branch. 
ACE-140C, FAA. 2300 East Devon 
Avenue. Des Plaines. Illinois 60018: 
telephone: 312-694-7132. 

SUPPLEMENTARY INFORMATION: This 
amendment amends Amendment 39- 
4179, 46 FR 39991, AD 81-13-12. which 
currently requires inspections of P/N 
6898894 4th stage nozzles to assure 
serv ice life integrity in certain turbine 
assemblies on Detroit Diesel Allison 
Model 250-C30, -C30P, and -C30S 
engines. After issuing Amendment 38- 
4179. the FAA has determined, based on 
investigation of a recent P/N 6898694 4th 
Mage nozzle failure, and updated fatigue 
analysis, that the present inspection 


criteria and turbine assembly 
applicability in AD 81-13-12 are 
inadequate for determining which 
nozzles are subject to cracks. These 
cracks could possibly lead to 
uncontained turbine wheel failures and 
subsequent damage to aircraft. 
Therefore, the FAA is amending 
Amendment 39-4179 by revising the 
inspection criteria, by establishing life 
limits based on inspection results where 
applicable, and by adding additional 
serial numbers of turbine assemblies 
which will require inspection of P/N 
6898694 nozzles at the next overhaul on 
DDA Model 25O-C30. -C30P. and -C30S 
engines. 

Since a situation exists that requires 
the immediate adoption of this 
regulation, it is found that notice and 
public procedure hereon are impractical, 
and good cause exists for making this 
amendment effective in less than 30 
days. 

List of Subjects in 14 CFR Part 39 

Air transportation. Engines, Aircraft. 
Aviation safety, Safety. Incorporation 
by reference. 

Adoption of the Amendment 

PART 39—(AMENDED! 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
i 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by amending Amendment 39-4179. 46 FR 
39991. AD 81-13-12, to read as follows: 

81-13-12 Detroit Diesel Allison: 
Amendment 39-4179 as amended by 
Amendment 39-4701. Applies to all Model 
250-C30, -C30P, and -C30S engines and 
turbine assemblies equipped with 4th stage 
turbine nozzle assembly P/N 6896694 
installed in aircraft certificated in all 
categories, except: 

1. Models 250-C30, -C30S: Engine Serial 
No. CAE 890690. 890091. 890692 890696. and 
subsequent; Turbine Serial No. CAT 95105. 
95106. 95106, 95109. and subsequent. 

2 Model 250-C30P: Engine Serial No. CAE 
695066, 895087. and subsequent: Turbine 
Serial No. CAT 95110. 95111. 95112 and 
subsequent. 

Compliance is required as indicated unless 
already accomplished. To prevent cracks in 
P/N 6698694 4th stage turbine wheel nozzles 
leading to uncontained turbine wheel failures 
accomplish the following: 

a. Inspect, reduce life limits where 
applicable based on inspection results, and 
remove from service affected P/N 6898694 
nozzles in compliance with the schedule, 
instructions, and inspection criteria provided 
in Detroit Diesel Allison Commercial Engine 
Alert Bulletin CEB-A-72-3058. Revision 3 
dated March 30,1983, or Later FAA approved 
revisions. 

b. Special flight permits may be issued in 
accordance with FAR’s 21.197 and 21.199 to 


operate aircraft to a base where compliance 
with this AD can be accomplished. 

c. Upon request of the operator, an 
equivalent means of compliance with the 
requirements of this AD may be approved by 
the Manager. Chicago Aircraft Certification 
Office, FAA 2300 East Devon Avenue. Des 
Plaines. Illinois 60018. 

The manufacturer’s specifications and 
procedures identified and described in this 
directive are incorporated herein and made a 
part hereof pursuant to 5 USC 552(a)(1). All 
persons affected by this directive who have 
not already received these documents from 
the manufacturer may obtain copies upon 
request to Detroit Diesel Atlison. Division of 
Genera! Motors Corporation. Indianapolis, 
Indiana 46206. These documents also may be 
examined at the Office of Regional Counsel 
FAA 12 New England Executive Park. 
Burlington, Massachusetts 01803 weekdays, 
except federal holidays, between 8:00 am and 
4:30 pm. 

This amendment becomes effective 
September 26.1963. 

This amendment amends Amendment 39- 
4179, 46 FR 39991. AD 81-13-12 
(Secs. 313(a). 601. and 603, Federal Aviation 
Act of 1958. as amended (49 U.S.G 1354(a). 
1421. and 1423): Sec, 8(c), Department of 
Transportation Act (49 U.S.C. 106(g) revised. 
Pub. L 94-449, January 12 1903; 14 CFR 11.89) 

Note.—The FAA has determined that this 
regulation is an emergency regulation that is 
not considered to be major under Executive 
Order 12291. It is impracticable for the 
agency to follow the procedures of Order 
12291 with respect to this rule, since the rule 
must be issued immediately to correct an 
unsafe condition in aircraft. It has been 
further determined that this action involves 
an emergency regulation under DOT 
Regulatory Policies and Procedures (44 FR 
11034; February 26.1979). If this action is 
subsequently determined to involve a 
significant/major regulation, a final 
regulatory evaluation or analysis, as 
appropriate, will be prepared and placed in 
the regulatory docket (otherwise, an 
evaluation or analysis is not required). A 
copy of it when filed, rosy be obtained by 
contacting the person identified under the 
caption “FOR further information 
CONTACT." 

Issued in Burlington. Massachusetts, on 
July 25.1983. 

Robert E. Whittington, 

Director. New England Region. 

(FR Doc. to'2344* nwd S-ZS-to: *46 «n| 
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14 CFR Part 71 

lAkspace Docket No. 83-ASO-25] 

Alteration of Transition Area, 
Columbia, South Carolina 

agency: Federal Aviation 
Administration (FAA). DOT. 

action: Final rule. 
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summary: This amendment increases 
the size of the Columbia, South 
Carolina, transition area to 
accommodate Instrument Flight Rule 
(ire) operations at Corporate Airport. 
This action lowers the base of 
controlled airspace from 1200 to 700 feet 
above the surface in the vicinity of the 
airport. An instrument approach 
procedure, predicated on the Columbia 
VORTAC facility, has been developed 
to serve the airport and the additional 
controlled airspace is required for the 
protection of IFR aeronautical activities. 
EFFECTIVE DATE: 0901 G.m.t.. September 
20. 1983. 

FOR FURTHER INFORMATION CONTACT: 

Donald Ross, Airspace and Procedures 
Branch, Air Traffic Division. Federal 
Aviation Administration. P,0. Box 
20636. Atlanta. Georgia 30320*. telephone: 
(404) 783-7646. 

SUPPLEMENTARY INFORMATION: 

History 

On Thursday. June 30.1983. the FAA 
proposed to amend Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) by increasing the size of the 
Columbia. South Carolina, transition 
area to accommodate IFR operations at 
Corporate Airport (48 FR 30144). An 
instrument approach procedure has 
been developed to serve the Corporate 
Airport and the airport operating status 
is changed from VFR to IFR. Interested 
parties were invited to participate in this 
rulemaking proceeding by submitting 
written comments on the proposal to the 
FAA. All comments received in 
response to the circularization were 
favorable. Except for editorial changes, 
this amendment is the same as that 
proposed in the notice. Section 71.181 of 
Part 71 of the Federal Aviation 
Regulations was republished in 
Advisory Circular AC 70-3A dated 
January 3.1983. 

The Rule 

This amendment to Part 71 of the 
Federal Aviation Regulations alters the 
Columbia. South Carolina, transition 
area by lowering the base of controlled 
airspace in the vicinity of Corporate 
Airport from 1200 to 700 feet above the 
surface. 

List of Subjects in 14 CFR Pari 71 

Aviation safety, Airspace, Transition 
area. 

Adoption of the Amendment 
PART 71—(AMENDED] 

Accordingly, pursuant to the authority 
delegated to me. the Columbia, South 
Carolina, transition area under $ 71.181 


of Part 71 of the Federal Aviation 
Regulations (14 CFR Part 71) (as 
amended) is further amended, effective 
0901 G.m.t., September 29.1983, as 
follows: 

Columbia, SC (Amended) 

By adding the following words to the end of 
the present text: "• * •; within a 6.5-mlle 
radius of Corporate Airport (Lai. 3.V47'40"N.. 

Long. 81*14 WW). 

(Secs. 307(a) and 313(a). Federal Aviation Act 
of 1956 (49 U.8.C 1346(a) and 1354(a)): 49 
U.S.G 106(g) ( Revised. Pub. L 97-449. 
lunuury 12.1983) 

Nolo.—The FAA has determined, that this 
regulation only involves an established body 
of technical regulations for which frequent 
and routine amendments are necessary to 
keep them operationally current It. therefore, 
(1) is not a "major rule" under Executive 
Order 12291; (2) is not a "significant rule" 
under DOT Regulatory Policies and 
Procedures (44 FR 11034; February 26,1979); 
and (3) does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. Since this is a routine 
matter that will only affect air traffic 
procedures und air navigation, it is certified 
that this rule will not have a significant 
economic impact on a substantial number of 
small entities under the criteria of the 
Regulatory Flexibility Act 

Issued in East Point. Ceorgia. on August 10, 
1963. 

Thomas H. Protiva. 

Acting Director. Sot:them Region, 

|KR One BV1344S KitmJ *45 «n| 
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14 CFR Parts 71 and 75 

lAJrtpace Docket No. 63-ASO-22I 

Alteration of Airways/Jet Routes, 
Jacksonville. FL 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule; request for 
comments. 

summary: These amendments alter the 
descriptions of several VOR Federal 
Airways and )et Routes in the vicinity of 
lacksonville. FL The Jacksonville 
VORTAC has been relocated at let. 
30*20T9‘* N.. long 81 e 30'36'- W.. due to 
the construction of the new electric 
power plant that has caused serious 
derogation of the VORTAC’s 
performance. This action returns the 
VORTAC to normal operating 
performance at this new site. 

OATES: Effective date—November 24. 
1983. 

Comments must be received on or 
before October 10.1983. 
addresses: Send comments on the rule 
in triplicate to: Director. FAA. Southern 


Region, Attention: Manager, Atr Traffic 
Division Docket No. 83-ASO-22, 
Federal Aviation Administration. P O 
Box 20636, Atlanta, GA 30320. 

The official docket may be examined 
in the Rules Docket, weekdays, except 
Federal holidays, between 8:30 a.m. and 
5:00 p.m. The FAA Rules Docket Is 
located in the Office of the Chief 
Counsel. Room 916. 800 Independence 
Avenue, SW.. Washington D.C. 

An Informal docket may also be 
examined during normal business hours 
at the office of the Regional Air Traffic 
Division. 

FOR FURTHER INFORMATION CONTACT: 

Lewis W. Still. Airspace and Air Traffic 
Rules Branch (AAT-230), Airspace* 
Rules and Aeronautical Information 
Division Air Traffic Service. Federal 
Aviation Administration 800 
Independence Avenue. SW.. 
Washington. D.C, 20591; telephone: ( 202 ) 
426-8783. 

SUPPLEMENTARY INFORMATION: 

Request for Comments on the Rule 

Although these actions are in the form 
of a final rule, which involve the 
realignment of several VOR Federal 
Airways and Jet Routes in the vicinity of 
Jacksonville. FL and, thus, were not 
preceded by notice and public 
procedure, comments are invited on the 
rule. When the comment period ends, 
the FAA will use the comments 
submitted, together with other available 
information, to review the regulation. 
After the review, if the FAA finds that 
changes are appropriate, it will initiate 
rulemaking proceedings to amend the 
regulation. Comments that provide the 
factual basis supporting the views and 
suggestions presented are particularly 
helpful in evaluating the effects of the 
rule and determining whether additional 
rulemaking is needed. Comments are 
specially invited on the overall 
regulatory, aeronautical, economic, 
environmental, and energy' aspects of 
the rule that might suggest the need to 
modify the rule. 

The Rulo 

The purpose of these amendments to 
5 71.123 and i 75.100 of Parts 71 and 75 
of the Federal Aviation Regulations (14 
CFR Parts 71 and 75) is to realign V-l. 
V-3. V-51. V-198, V-243. V-267 and V- 
5. Realign J-121. J-2. and J-79 located in 
the vicinity of Jacksonville. FL The 
Jacksonville VORTAC has been 
relocated approximately 5 miles to the 
southeast of its former location. Section! 
71.123 and 75.100 of Parts 71 and 75 of 
the Federal Aviation Regulations were 
republished in Advisory Circular AC 70- 
3A dated January 3.1983. 
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Under the circumstances presented, 
the FAA concludes that there is an 
immediate need for a regulation to 
realign all of the airways and jet routes 
associated with the Jacksonville 
VORTAC relocation. Therefore. 1 find 
that notice or public procedure under 5 
US C. 553(b) is contrary to the public 
interest and that good cause exists for 
making these amendments effective on 
the next charting date. 

List of Subjects In 14 CFR Parts 71 and 

75 

VOR Federal airways. Jet routes. 
Aviation safety. 

Adoption of the Amendments 
PART 71—| AMENDED) 

Accordingly, pursuant to the authority 
delegated to me. i 71.123 and § 75.100 of 
Parts 71 and 75 of the Federal Aviation 
Regulations (14 CFR Parts 71 and 75) as 
amended (4B FR 09.58). are further 
amended, effective 0901 G.m.t.. 

November 24. 1983. as follows: 

Under section 71.123: 

V-1 [Amended) 

By deleting the words “via Charleston. SC;’* 
tnd substituting the words “via INT 
Jacksonville 020* and Charleston, SC. 214* 
radfrtls: Charleston:’* 

V-3 [Amended) 

By deleting the words “including a W 
alternate from Melbourne to Ormond Death, 
vui Melbourne 321' INT Ormond Beach 211* 
radials; Ormond Beach. FL‘ INT Ormond 
Beach 345' and Brunswick 175" radials; 
Brunswick. GA;*' and substituting the words 
“including a W alternate via INT Melbourne 
322 ' and Ormond Beach 211* radials: Ormond 
&’a< h; Brunswick. GA/* 

V-51 (Amended) 

By deleting the words “INT Ormond Beach 
W5* and Jacksonville. FL 155* radials; 

)•< ksonvillc: INT Jacksonville 318* and Alma. 
(»A. 150' radiuls. Alma:” and substituting the 
»ords 'Jacksonville. FL Waycross. GA: 

Almu. CAT 

V-198 |Amended| 

B> deleting the words “to Jacksonville. FL“ 
»nd substituting the words “INT Taylor 093’ 
*nd Jacksonville. FL 285’ radials: 

Jacksonville/* 

V-243 (Amended) 

By deleting the words “INT Jacksonville 
318 and Waycross. GA. 128* radials. 
Waycross;’* and substituting the words “via 

W.iycross, CA:“ 

V-287 {Amended) 

B> deleting the words “INT Jacksonville 
333 and Dublin. GA. 152* radials; Dublin:** 
and substituting the words “Dublin. GA/' 

V-5 [Amended) 

By deleting the words “From Jacksonville. 
INT Jacksonville 318* and Alma. GA. 150* 
Alma: INT Alma 342* and Dublin. 


GA, 187* radials; Dublin/’ and substituting 
the words “From Dublin. GA. via** 

PART 75—{AMENDED 1 

Under Section 75.100: 

J-2 (Amended) 

By deleting the words “Tallahassee; to 
Jacksonville. FL" and substituting the words 
‘Tallahassee; to Taylor. FL“ 

J-79 (Amended) 

By deleting the words “INT of Ormond 
Beach 380* and |acksonville. FL 028* radials; 
Charleston. SC;“ and substituting the words 
“INT Ormond Beach 380* and Jacksonville. 

FL 020* radials thence Charleston. SC. 214* 
radials; Charleston/* 

J-121 | Amended | 

By deleting the words “via Charleston. SC;" 
and substituting the words “via INT 
(acksonville 020* and Charleston. SC. 214* 
radial: Charleston:" 

(Secs. 307(a) and 313(a), Federal Aviation Act 
of 1056 (49 U.S.C. 1348(a) and 1354(a)): (49 
U.S.C. 106(g) (Revised. Pub. L 97-440. January 
12, 1983)); and 14 CFR 11.69) 

Note.— The FAA has determined that this 
regulation only involves an established body 
of technical regulations for which frequent 
and routine amendments are necessary to 
keep them operationally current. It. 
therefore—(1) is not a “major rule*’ under 
Executive Order 12291; (2) is not a 
“significant rule’* under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 28.1979): and (3) does not warrant 
preparation of a regulatory' evaluation as the 
anticipated impact is so minimal. Since this is 
a routine matter that will only affect air 
traffic procedures and air navigation, it is 
certified that this rule will not have a 
significant economic impact on a substantial 
number of small entities under the criteria of 
the Regulatory Flexibility Act. 

Issued in Washington. D.C.. on August 16. 
1983. 

|ohn W. Baier. 

Acting Manager. A inpace-Rules and 
Aeronautical Information Division. 

| Fit Dot sy-ZMM Plied S~29-«L 8i5 mm) 

BILLING COOC OSlO-tS-M 


DEPARTMENT OF COMMERCE 

International Trade Administration 

15 CFR Parts 373 and 399 

Exporta of Spectrum Analyzers; No 
Special Licensing Procedures 
Available 

agency: Office of Export 
Administration, International Trade 
Administration, Commerce. 
action: Extension of suspension of 
interim rule. 

summary: This rule extends for 180 days 
the suspension of an interim rule 
regarding the unavailability of special 


licensing procedures for exports of 
spectrum analyzers. This extension of 
the suspension will provide exporters 
more time in adjusting to the transition 
from using special export licenses to 
shipping under individual validated 
licenses, and provide the Government 
additional time to evaluate the public 
comments on the interim rule received 
to date. 

The original interim rule that ended 
the use of special licensing procedures 
for exports of spectrum analyzers was 
published on June 8,1983 (48 FR 25174). 
The original suspension was announced 
on June 30 (48 FR 30097) and would have 
ended on August 29. but is now 
extended until February 25,1984. On 
February 25.1984, the temporarily 
suspended interim rule will take effect. 

Exporters should apply as soon as 
possible for individual validated 
licenses or reexport authorizations for 
spectrum analyzers that will not be 
shipped from either the U.S. special 
license holder or the foreign approved 
consignee within the 160-day period. 

EFFECTIVE DATE: August 29.1983. 

FOR FURTHER INFORMATION CONTACT: 

Archie Andrews, Director. Exporters’ 
Service Staff (Telephone: (202) 377- 
4811). 

Public comments are invited on the 
suspended interim rule (48 FR 25174. 

June 6.1983) regarding the unavailability 
of special licensing procedures for 
exports of spectrum analyzers. Those 
wishing to comment should follow the 
procedures stated in the June 6 Federal 
Register notice. 

List of Subjects tn 15 CFR Parts 373 and 
399 

Exports. 

PART 373 AND 399—(AMENDED 1 

Accordingly, the Export 
Administration Regulations (15 CFR 
Parts 368-399) are amended as follows: 

The interim amendments to 
Supplement No. 1 to Part 373 and 
Supplement No. 1 to $ 399.1. as 
published at 48 FR 25174. June 6.1983. 
which were suspended on June 30.1983 
(48 FR 30097). are further suspended 
until February 25,1984, The former text 
of Supplement No. 1 to Part 373 and 
Supplement No. 1 S 399.1 affected by the 
June 6 rule is reinstated on a temporary 
basis until February 25,1984. 

The reinstated text reads as follows: 

1. Supplement No. 1 to Part 373. 

Commodities Excluded From Certain 
Special License Procedures 
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1522 Only those lasers and laser 
systems and specifically designed 
components and parts therefor, as 
follows: machine tools containing or 
which are designed to contain lasers 
described in the Commodity Control List 
under entry No. 1522; single aperture 
lasers with an output greater than one 
thousand joules per nanosecond: and 
tunable diodes. 

4530 UFs mass spectrometers. (Entire 
entry.) 

• • • • • 

2. Supplement No. 1 to § 399.1 

Commodity Control List 
• • • • • 

1529A Electronic measuring, 
calibrating counting, testing, and/or time 
v al measuring equipment * * 4 
Controls for ECCN 1529A. 

• • • • • 

Special Licenses Available: See Part 
373. 

« i • • • 

Authority: Sections 13 and 15. Pub. L 96-72. 
93 St*t. 503. 50 U-S.C. app. 2401 et seq.: 
Executive Order No. 12214 (45 KR 29763. May 
6.1980). 

Dated: August 23.1983. 

John K. Boidock. 

Director . Office of Export Administration 
International Trade Administration. 

|FX Doc (D 2WM Filed S-2V63: M5 am] 
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DEPARTMENT OF ENERGY 

Federal Energy Rogulatory 
Commission 

18CFR Part 282 

[Docket No. RM 79-141 

Publication of Incremental Pricing 
Acquisition Cost Thresholds 

agency: Federal Energy Regulatory 
Commission. DOE. 

action: Order Prescribing Incremental 
Pricing Thresholds. 

summary: The Director of the Office of 
Pipeline and Producer Regulation is 
issuing the incremental pricing 
acquisition cost thresholds prescribed 
by Title II of the Natural Gas Policy Act 
and 18 CFR 282.304. The Act requires the 
Commission to compute and publish the 
threshold prices before the beginning of 
each month for which the figures apply. 
Any cost of natural gas above the 
applicable threshold is considered to be 
an incremental gas cost subject to 
incremental pricing surcharging. 
EFFECTIVE date: September 1, 1983. 

FOR FURTHER INFORMATION CONTACT 
Kenneth A. Williams, Federal Energy 
Regulatory Commission. 625 N. Capitol 


Street, NF-, Washington. D.C. 20420. 
(202) 357-8500. 

SUPPLEMENTARY INFORMATION: 

Order of the Director, OPPR 

Issued: August 23, 1983. 

Publication of prescribed incremental 
pricing acquisition cost threshold of the 
NCPA of 197a, Docket No. RM79-14. 

Seciton 203 of the NGPA requires that 
the Commission compute and moke 
available incremental pricing 
acquisition cost threshold prices 
prescribed in Title II before the 
beginning of any month for which such 
figures apply. 

Pursuant to that mandate and 
pursuant to § 375.307(1) of the 
Commission's regulations, delegating the 
publication of such prices to the Director 
of the Office of Pipeline and Producer 
Regulation, the incremental pricing 
acquisition cost threshold prices for the 
month of September 1983 is issued by 
the publication of a price table for the 
applicable month. See FERC Statutes 
and Regulations f 24,764. 

List of Subjects in 18 CFR Part 282 

Natural gas. 

Kenneth A. Williams, 

Director. Office of Pipeline and Producer 

Regulation* 
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DEPARTMENT OF THE TREASURY 
Customs Service 
19 CFR Part 101 

|T.D. 83-177) 

Customs Regulations Amendment 
Relating to the Customs Field 
0'ganlzation; Determination 
Regarding Proposed Change of Hours 
of Service at a Customs Port of Entry 

agency: Customs Service, Treasury. 
action: Final rule and determination on 

proposal. 

summary: Thfs document amends the 
Customs Regulations by deleting 
Lochiel, Arizona, from the list of 
designated Customs stations. This 
change will enable Customs to obtain 
more efficient use of its personnel, 
facilities, and resources. The document 
also advises the public that Customs has 
decided not to reduce the hours of 
service at the Customs port of entry of 
Naco, Arizona. 

effective DATE: September 28.1083. 

FOR FURTHER INFORMATION CONTACT: 
Denise Crawford. Office of Inspection 
and Control. U.S. Customs Service. 1301 
Constitution Avenue, NW.. Washington. 
D C 20229 (202-568-8157). 
supplementary information: 

Background 

Customs ports of entry and stations 
are locations where Customs officers 
are placed for the purpose of accepting 
the entry of merchandise, collecting 
duties, examining baggage, clearing 
passengers, and enforcing the various 
provisions of the customs laws and 
other Jaws. 

The significant difference between 
ports of entry and stations is that at 
stations, the Federal Government is 
reimbursed for 

(1) The salaries ond expenses of its 
officers or employees for services 
rendered in connection with the entry or 
clearance of vessels: and 

(2) Except as otherwise provided by 
the Customs Regulations, the expenses 
Including any per diem allowed in lieu 
of subsistence), but not the salaries, of 
its officers or employees, for service 
rendered in connection with the entry or 
delivery of merchandise on vessels. 

In a notice published in the Federal 
Register on November 29,1982 (47 FR 
Customs proposed: (1) To close 
the Customs station at Lochiel, Arizona; 
«nd (2) to reduce the hours of service at 
the port of Naco, Arizona, from 24 hours 
* day to Q am. to 10 p.m. 


Lochiel. Arizona 

As stated in the notice, in Fiscal Year 
1981, the station at Lochiel, Arizona, did 
not collect any revenue, did not make 
any entry examinations, and did not 
take any enforcement action. 
Approximately 17 vehicles a day. most 
of which are noncommercial, use Lochiel 
to cross the U.S./Mexican border. If 
Lochiel were to be closed, those vehicles 
would clear Customs at Nogales. 
Arizona. 25 miles from Lochiel. Because 
of the minimal use of Lochiel. Customs 
believes that the annual cost of 
operations of $41,218 is not justified. 

Naco, Arizona 

Section 101.8. Customs Regulations (19 
CFR 101.6). provides that, with certain 
exceptions, each Customs office shall be 
open for the transaction of general 
Customs business between the hours of 
8:30 a.m. and 5:00 p.m.. on all days of the 
year. If. because of local conditions, 
different but equivalent hours are 
required to maintain adequate service, 
such hours shall be observed provided 
that the Commissioner of Customs 
approves them and provided further that 
a notice of business hours is 
prominently displayed at the principal 
entrance and in each public room of the 
Customs office. 

The notice also provided that the port 
of Naco, Arizona, which is open 24 
hours a day. experiences very little 
activity between the hours of 10 p.m. 
and 6 a.m. Approximately 38 
noncommercial vehicles use the Naco 
port of entry to cross the U.S./Mexican 
border during those hours, and many of 
those are repeat*crossers. If the port of 
Naco were to be closed form 10 p.m. to 8 
a.m., travelers desiring clearance during 
these hours could clear Customs at 
Douglas, Arizona, a 24-hour port located 
about 30 miles from Naco. The reduction 
in hours of service would result in an 
annual savings of $42,130. 

Discussion of Comments 

Two comments were received on the 
proposal to close the Lochiel station, 
one in support and one in opposition. 
Although the commenter in opposition 
states that the closing of Lochiel will 
work a hardship on the local 
community, Customs believes that any 
inconvenience will be minimal. After a 
further review of the matter. Customs 
has decided to adopt the proposal to 
close the Lochiel station. 

Several comments were received on 
the proposal to reduce the hours of 
service at Naco. One of the comments 
was in favor of the proposal and the rest 
were in opposition. Customs also 
received two lengthy petitions of 


signatures opposing the change. The 
commenters in opposition state that the 
proposal would inconvenience travelers 
and have a detrimental effect on the 
tourist trade and local business. After a 
further review of this proposal. Customs 
has decided to keep the port of Naco 
open 24 hours a day. 

List of Subjects in 10 CFR Part 101 

Customs duties and inspection. 
Exports, Imports. Organization and 
functions (Government agencies). 

Amendment to the Regulations 
PART 101—GENERAL PROVISIONS 

Because Customs is closing the station 
at Lochiel, Arizona, S 101.4(c), Customs 
Regulations (19 CFR 101.4(c)), is 
amended by revising the entry beginning 
with the District of Nogales. Arizona to 
read as follows: 


Pori of •rfiry 

Dftnct CuMOfftt tuncmi tanrtQ 

•upoTWMft 


Npfli frt . Am __ Tueton Acs _ Nogjtoft 

• • • • • 


(Section 301. 80 Stat. 37a section 1, 37 Stat. 
434. R S 251, as amended, section 624. 46 
Stat. 759 (5 U.S.C. 301,19 U.S.C. 1. 68.1624)) 

Executive Order 12291 

Because this amendment relates to the 
organization of the Customs Service, 
pursuant to section 1(a)(3) of Executive 
Order 12291, it is not a regulation or rule 
subject to that E.O. 

Regulatory Flexibility Act 

The provisions of the Regulatory 
Flexibility Act relating to an initial and 
final regulatory flexibility analysis (5 
U.S.C. 803. 604) are not applicable to this 
document because the amendment will 
not have a significant economic impact 
on a substantial number of small 
entities. The amendment is not expected 
to have significant secondary or 
incidental effects on a substantial 
number of small entities, or to impose, 
or otherwise cause, a significant 
increase in the reporting, recordkeeping, 
or other compliance burdens on a 
substantial number of small entities. 

Accordingly, it is hereby certified 
under the provisions of section 3 of the 
Regulatory Flexibility Act (5 U.S.C. 
605(b)). that the amendment will not 
have a significant economic impact on a 
substantial number of small entities. 

Drafting Information 

The principal author of this document 
was Gerard j. O'Brien, Jr.. Regulations 
Control Branch. Office of Regulations 













38814 


Federal Register / Vol, 48, No. 167 / Friday, August 26. 1983 / Rules and Regulations 


and Rulings. U.S. Customs Service. 
However, personnel from other Customs 
offices participated in its development. 
Alfred R. De Angrlun, 

Acting Commissioner of Customs. 

Approved: July 19.1983. 

Robert E. Powis, 

Acting Assistant Secretary of the Treasury. 

|KR Due W 2J4O0 Fifed *-4*43; *45 air) 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Social Security Administration 

20 CFR Part 404 

Social Security Benefits; Disability 
Insurance Benefits; Deductions. 
Reductions, and Nonpayments of 
Benefits 

Correction 

In FR Doc 83-22379 beginning on page 
37015 in the issue of Tuesday, August 16. 
1983, make the following corrections: 

1. In § 404.406(l)(2)(i) which appears in 
the third column of page 37019, in the 
first line of (i), "The rate" should have 
read "The ratio*'. 

2. In 5 404.408(1)(3), in the Example 
appearing on page 37020, in the 
computations appearing at the end of 
the document, third line "x 96.80" 
should have read "—96.80", and in the 
ninth line, insert a parenthesis before 
"rounded from $135.85)" 

BILLING COOC 1SOS~01-M 


Food and Drug Administration 

21 CFR Part 81 

(Oocket No. 76N-0366) 

Provisional Listing of D&C Red No. 19 
and D&C Red No. 37 For Use In 
Externally Applied Drugs and 
Cosmetics; Postponement of Closing 
Date 

agency: Food and Drug Administration. 
action: Final rule. 

summary: The Food and Drug 
Administration (FDA) is postponing the 
closing date for the provisional listing of 
D&C Red No. 19 and D&C Red No. 37 for 
use as color additives in externally 
applied drugs and cosmetics. The new 
closing date will be October 31.1983. 
This brief postponement will provide 
additional time for determining the 
applicability of the statutory standard 
for the listing of noningested color 
additives to the results of the scientific 


investigations of D&C Red No. 19 and 
O&C Red No. 37. 

oates: Effective August 30.1983. the 
new closing date for D&C Red No. 19 
and D&C Red No. 37 will be October 31. 
1983. 

FOR FURTHER INFORMATION CONTACT: 

Andrew D. Laumbach, Bureau of Foods 
(I IFF-334). Food and Drug 
Administration. 200 C St. SW„ 
Washington. DC 20204. 202-472-5690. 
SUPPLEMENTARY INFORMATION: FDA 
established the current closing date of 
August 30.1983, for the provisional 
listing of D&C Red No 19 and D&C Red 
No. 37 for use in externally applied 
drugs and cosmetics by a rule published 
in the Federal Register of June 28.1983 
(48 FR 29684). The agency extended the 
closing date to provide additional time 
for determining the applicability of the 
statutory standard for the listing of 
noningested color additives to the 
results of the scientific investigations of 
D&C Red No. 19 and D&C Red No. 37. 
Previously in the Federal Register of 
April 29.1983 (48 FR 19365), FDA had 
published a rule establishing the June 28, 
1983 closing date for the provisional 
listing of D&C Red No. 19 and D&C Red 
No. 37 to provide time for determining 
the applicability of the statutory 
standard for the listing of noningested 
color additives to the results of the 
scientific investigations. In the Federal 
Register of March 1, 1983 (48 FR 8443), 
FDA had published a rule establishing 
the April 29.1983, closing date for the 
provisional listing of D&C Red No. 19 
and D&C Red No. 37 to provide time for 
consideration of studies submitted by 
the Cosmetic. Toiletry, and Fragrance 
Association. Inc. (CTFA). and in the 
Federal Register of March 27,1981 (46 
FR 18954). FDA had published a rule 
establishing a closing date of February 
28.1983, for the provisional listing of 
D&C Red No. 19 and D&C Red No. 37 for 
cosmetic and general drug uses. The 
agency extended the closing date until 
February 28,1983. to provide time for 
the completion of chronic toxicity 
studies and the review and evaluation of 
these studies. In the Federal Register of 
February 4.1983 (48 FR 5262). FDA 
terminated the provisional listing of 
D&C Red No. 19 and D&C Red No. 37 for 
coloring ingested drugs and cosmetics. 

As noted in the Feoeral Register of 
August 6. 1973 (38 FR 21199). D&C Red 
No. 19 and D&C Red No. 37 are the 
subject of a petition (CAP 9C0091) 
submitted by the Toilet Goods 
Association. Inc. (now CTFA). for use in 
coloring drugs and cosmetics. As 
discussed in the Federal Register of 
February 4.1983 (48 FR 5262), the 
petitioner has amended its color 


additive petition by withdrawing its 
request to list these color additives for 
coloring ingested drugs and cosmetics 
but has continued to seek permanent 
listing of these color additives for use in 
external cosmetic and drug products 
that are not subject to incidental 
ingestion. Prior to February 4. 1963. the 
petitioner submitted analyses of the 
safety and legal issues involved in the 
decision on whether to list the external 
uses of these color additives, including 
data regarding skin penetration. 
However, the agency found the skin 
penetration data did not provide an 
adequate basis upon which to determine 
whether these color additives were in 
fact absorbed through the skin. 

Thus, on November 24.1982. CTFA 
asked the agency to review new skin 
penetration studies on these color 
additives. CTFA said it would be able to 
submit these studies to the agency by 
February 10,1983. Because of 
unforeseen events. CTFA was unable to 
submit these new data until February 16. 
1983. The agency agreed to review these 
data before reaching a conclusion on the 
safety of D&C Red No. 19 and D&C Red 
No. 37 for use in externally applied 
drugs and cosmetics. 

The agency is now considering the 
scientific and legal aspects of the CTFA 
submissions in support of the external 
uses of these color additives. Although 
D&C Red No. 19 and D&C Red No. 37 
have been shown to be animat 
carcinogens upon ingestion, the agency 
believes that somewhat different 
questions are raised by the request to 
list these color additives for noningested 
use. FDA finds that additional time is 
needed to determine the applicability of 
the statutory standard for the listing of 
color additives for noningested use to 
D&C Red No. 19 and D&C Red No. 37. It 
has taken FDA more time to evaluate 
the data involved in making this 
decision than the agency anticipated. 
This postponement will also provide 
additional time for the agency to 
prepare and to publish a Federal 
Register document setting forth its final 
decision on the petition for the 
permanent listing of these color 
additives for external use. The 
continued use of these color additives in 
externally applied products for the short 
time needed for adequate evaluation of 
the data and for preparation of the 
Federal Register document will not pose 
a hazard to the public health. 

Because of the short time until the 
August 30.1983 closing date, FDA 
concludes that notice and public 
procedure on these amendments are 
impracticable. 
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This final rule will permit the 
uninterrupted use of these color 
additives until October 31.1983. To 
prevent any interruption in the 
provisional listing of DftC Red No. 19 
and D&C Red No. 37 and in accordance 
with 5 U.S.C. 553(d)(1) and (3). this final 
rule is being made effective August 30. 
1983 

List of Subjects in 21 CFR Part 81 

Color additives. Color additives 
provisional list, Cosmetics. Drugs. 

Therefore, under the Federal Food, 
Dru#. and Cosmetic Act (secs. 701, 

706(b), (c). and (d). 52 Stat. 1055-1056 as 
amended. 74 Stat. 399-403 (21 U.S.C. 371, 
376(b), (c). and (d))) and under the 
transitional provisions of the Color 
Additive Amendments of 1960 (Title 11, 
Pub L 86-618: sec. 203. 74 Stat. 404-407 
(21 U.S.C. 376 note)) and under authority 
delegated to the Commissioner of Food 
and Drugs (21 CFR 5.10). Part 81 is 
amended as follows: 

PART 81-GENERAL SPECIFICATIONS 
AND GENERAL RESTRICTIONS FOR 
PROVISIONAL COLOR ADDITIVES 
FOR USE IN FOODS. DRUGS. AND 
COSMETICS 

111.1 (Amended) 

1 In § 81.1 Provisional lists of color 
additives . by revising the closing date 
for ‘ DAC Red No. 19" and “D&C Red No. 
37” in paragraph (b) to read “October 31. 

1983/' 

$81.27 | Amended | 

2. In $ 81.27 Conditions of provisional 
listing, by revising the closing date for 
DAC Red No. 19“ and “DAC Red No. 

37” in paragraph (d) to read “October 31. 

1983.'* 

Effective date. This final rule shall be 
effective August 30.1983. 

ISecs 701, 706(b), (c). and (d). 52 Stat. 1055- 
1058 as -imended. 74 Stat. 399-403 (21 U.S C- 
tfl. 378(b), (c). and (d)); 203. 74 Slat 404- 

*6 (21 U.S.C. 376 note)) 

Datrd: August 10.1983. 

William F. Randolph. 

Acting Associate Commissioner for 
Regulatory Affairs . 

WO* W-2J444 S-2SSX *4} am) 
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21 CFR part 177 

(Docket No. S3F-0037J 

Indirect Food Additives; Polymers 

Correction 

In FR Doc. 83-21557 beginning on page 
36099 in the issue of Tuesday, August 9, 
1^3. make the following correction: 


On page 36099, middle column, under 

FOR FURTHER INFORMATION CONTACT.. 

“(HFF-333)” should have read “(HFF- 
334)“. 

eiLilWO COOC: 150S-01-M 


21 CFR Part 558 

New Animal Drugs For Use In Animal 
Feeds; Monensln, Roxarsone, and 
Virginiamycin 

agency: Food and Drug Administration. 
action: Final rule. 

summary: The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations to reflect 
approval of a new animal drug 
application (NADA) filectby SmithKllne 
Animal Health Products. Division of 
SmithKline Beckman Corp.. for the use 
of three currently approved premixes for 
the preparation of complete broiler 
chicken feeds containing combinations 
of monensin. roxarsone. and 
virginiamycin at different levels. 
EFFECTIVE DAT!: August 28.1983. 
for further information cohtact: 
Lonnie W. Luther. Bureau of Veterinary 
Medicine (HFV-128). Food and Drug 
Administration. 5600 Fishers Lane. 
Rockville. MD 20857. 301-443-4317. 
SUPPLEMENTARY INFORMATION: 

SmithKline Animal Health Products. 
Division of SmithKline Beckman Corp., 
1600 Paoli Pike, West Chester. PA 19380. 
is the sponsor of NADA 120-724 
providing for the use of a combination of 
three individually approved premixes 
for the preparation of complete broiler 
chicken feeds containing monensin. 
roxarsone. and virginiamycin at levels 
currently approved for each premix. The 
approved premixes used for the 
preparation of the complete broiler 
chicken feeds are Coban* (monensin 
sodium). 3*Nitro (roxarsone). and 
Stafac* (virginiamycin). The NADA is 
approved and the regulations are 
amended accordingly. The basis for 
approval is discussed in the freedom of 
information (FOl) summary. 

In accordance with the freedom of 
information provisions of Part 20 (21 
CFR Part 20) and $ 514.11(e)(2)(H) (21 
CFR 514.11(e)(2)(ii)h a summary' of 
safety and effectiveness data and 
information submitted to support 
approval of this application may be seen 
in the Dockets Management Branch 
(HFA-305). Food and Drug 
Administration. Rm. 4-62, 5600 Fishers 
Lane. Rockville. MD 20857, from 9 a.m. 
to 4 p.m.. Monday through Friday. 

The Bureau of Veterinary Medicine 
has determined pursuant to 21 CFR 


25.24(d)(l)(i) (proposed December 11. 
1979; 44 FR 71742) that this action is of a 
type that does not individually or 
cumulatively have a significant impact 
on the human environment. Therefore, 
neither an environmental assessment 
nor an environmental impact statement 
is required. 

List of Subjects in 21 CFR Part 558 

Animal drugs. Animal feeds. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(i). 82 
Stat. 347 (21 U.S.C. 360b(i)) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10) and 
redelegated to the Bureau of Veterinary 
Medicine (21 CFR 5.83). Part 558 is 
amended as follows: 

PART 558—NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEED 

1. In § 558.355 by revising paragraph 
(b)(5) and adding new paragraph 
(f)(l)(xx) to read as follows: 

$558,355 Monensin. 

• • • • • 

(b) • * • 

(5) To 000007: 45 grams per pound, as 
monensin sodium provided by No. 
000986, paragraph (f)(l)(xiii) and (xx) of 
this section. 

• • • « • 

(0 • • • 

(I)-** 

(xx) Amount per ton . Monensin. 90 to 
110 grams, plus virginiamycin. 5 to 10 
grams, and roxarsone. 22.7 grams (0.0025 
percent). 

(a) Indications for use. For incease in 
rate of weight gain; as an aid in the 
prevention of coccidiosis caused by 
Eimeria necatrix . E. tend la, E. 
aceri'ulina . E. maxima, E. brunelti, and 
E. mivati . 

(b) Limitations. Do not feed to laying 
chickens: feed continuously as the sole 
ration; withdraw 5 days before 
slaughter as sole source of organic 
arsenic: as monensin sodium: as 
roxarsone provided by Nos. 017210 and 
011801 in $ 510.600(c) of this chapter. 

• • • • • 

2. In { 558.530 by adding new 
paragraph (f)(3)(xxi) to read as follows: 

$ 558.530 Roxarsooa. 

• • • • • 

cn * * • 

( 3 ) • • * 

(xxi) Monensin and virginiamycin as 
in } 558.355. 

• • • • • 

3. In $ 558.635 by adding new 
paragraph (f)(3)(iii) to read as follows: 
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§ 556.635 Vlrglnlamycln. 



(iii) Moncnsin and roxarsone as in 
5 558.355. 

Effective date. August 28.1983. 

(Sec. 512(i). 82 Stat. 347 (21 U S.C. 360b(i)l) 
Dated: August 19.1983. 

Gerald B. Guest. 

Acting Director. Bureau of Veterinary' 
Medicine . 

|KK Doc &-U44.1 Fifed K2S4J A45 »n.( 
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DEPARTMENT OF DEFENSE 

Office of the Secretary 

32 CFR Part 47 

IDoD Directive 1000.201 

Determinations of Active Military 
Service and Discharge; Civilian or 
Contractual Personnel 

agency; Office of the Secretary of 
Defense. 

action: Final rule. 

summary; This rule has been revised to 
require the Secretary of the Military 
Department concerned to issue a report 
of casualty including an equivalent pay 
grade for those civilian or contractual 
personnel who were killed during a 
designated period of active military 
duty. The revision also directs the 
Secretary of the Air Force to publish 
notification in the Federal Register of 
the acceptance of a group application 
and. subsequently, of the final 
Secretarial determination. The DD Form 
2188. Application for Discharge of 
Member or Survivor of Member of 
Croup Certified to Have Performed 
Active Duty with the Armed Forces of 
the United States, has been revised to 
include an authorization to release 
copies of official personnel records 
maintained by the National Personnel 
Records Center to the appropriate 
Military Service. These changes will 
allow the Veterans Administration to 
award appropriate survivor benefits, 
ease notification to members of 
approved groups, and speed processing 
of requests for discharge from members 
of approved groups. 

effective date: This rule was approved 
anti signed by the Deputy Secretary of 
Defense on June 9.1983. and is effective 
as of that date. 

FOR FURTHER INFORMATION CONTACT: 

Major Sallie A. Savage. USAF. Office of 
the Secretary of the Air Force (Personnel 
Council) (SAF/M1PC), The Pentagon. 


Washington, D.C 20330. telephone 202- 
894-5204 or 894-5074. 

SUPPLEMENTARY INFORMATION.' In FR 

Doc. 70-5887 appearing in the Federal 
Register on February 28. 1979 (44 FR 
11220), the Office of the Secretary of 
Defense (OSD) published a final rule 
establishing DoD policies and 
procedures for the operation of a 
civilian and military' service review 
board to implement the provisions of 
Section 401 of Pub. L 95-202. The C.I. 

Bill Improvement Act of 1977. The Part 
hereunder revises this rule. 

List of Subjects in 32 CFR Part 47 

Military' personnel. 

Accordingly. 32 CFR is amended by 
revising Part 47, reading as follows: 

Sec. 

47 1 Rt?i§*uance and Purpose. 

47.2 Applicability. 

47.3 Definition. 

47 4 Policy. 

47.5 Responsibilities. 

47.6 DoD Civilian/Military Service Review 
Board and Advisory Panel. 

47.7 Procedures. 

Authority: Section 401. Pub. L 95-202, 38 
U.S.C. 106 note. 

$47.1 Retseuance and purpose. 

This Part is hereby revised and 
reissued and implements Section 401. 
Pub. L. 95-202. which directs the 
Secretary of Defense to determine 
whether civilian employment or 
contractual service rendered by civilian 
or contractual groups to the Armed 
Forces of the United States shall be 
considered active military service (38 
U.S.C. 101) for purposes of laws 
administered by the Veterans 
Administration. It also establishes the 
DoD Civilian/Military Service Review 
Board and Advisory Panel, sets forth 
policy, assigns responsibilities. 

$47.2 Applicability. 

This Part applies to the Office of the 
Secretary of Defense (OSD), the Military 
Departments, and, by agreement with 
the Secretary of Transportation, the U.S. 
Coast Guard. 

$ 47.3 Definition. 

Civilian or Contractual Group . An 
organization similar to the Women's 
Airforces Service Pilots (a group of 
federal civilian employees attached to 
the U.S. Army Air Force in World War 
II) whose members rendered service to 
the Armed Forces of the United States in 
a capacity that was then considered 
civilian employment or contractual 
service. 

§47.4 Policy. 

(a) It is DoD policy to determine 
whether the civilian employment or 


contractual services of a civilian or 
contractual group shall be considered 
active military service for the purposes 
of laws administered by the Veterans 
Administration by considering judicial 
and other appropriate precedents, 
including the extent to which the 
members of such a group: 

(1) Received military training and 
acquired a military capability, or the 
service performed by such group was 
critical to the success of a military 
mission. 

(2) Were subject to military justice, 
discipline, and control. 

(3) W f ere permitted to resign. 

(4) Were susceptible to assignment for 
duty in a combat zone. 

(5) Had reasonable expectations that 
their service would be considered to the 
active military service (see Pub. L 95- 
202 ). 

(b) The Department of Defense may 
not provide counsel representation or 
defray the cost of such on any matters 
covered by this Part. 

$47.5 Responsibilities. 

(a) The Secretary of the Air Force 
shall: 

(1) Establish the DoD Civilian/ 
Military Service Review Board and 
Advisory Panel. 

(2) Appoint a chair and a member and 
alternate from members or employees of 
the Air Force in grades GS-15 or 0-6 or 
higher. 

(3) If civilian or contractual groups 
claim Coast Guard active military 
service, requst the Secretary of 
Transportation to appoint one member 
and one alternate member in the grade 
of GS-15 or 0-6 or higher from the 
Coast Guard to be an additional voting 
member of the Board when the Board is 
considering the claims of such groups 

(4) Provide a recorder, maintain the 
records of the Board, and provide the 
Board with nonvoting legal advisors as 
requested by the chair. 

(5) Publish notification in the Federal 
Register of the acceptance of a group 
application and, later, of his final 
determination. 

(b) The Secretaries of the Army and 
Na\y and the Assistant Secretary of 
Defense (Manpower; Rcsone Adairs, 
and Logistics) (ASD(MRAfrL)) shall 
appoint to the Board a member and 
alternate from member* or employees of 
their organization in grades GS-15 or 
06 or higher. 

$ 47.6 DoD CIvIMan/Military Service 
Review Board and Advisory Panel. 

(a) Organization and Management. (1) 
The Board shall consist of a chair and 
one representative each from the OSD. 
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the Departments of the Army, Navy, and 
Air Force, and the Department of 
Transportation when cases involve 
groups claiming active Coast Guard 
service. Each member shall have one 
vote except that the chair shall vote only 
in the event of a tie vote. The chair and 
two voting members shall constitute a 
quorum. 

(2] The Advisory Panel shall act as a 
nonvoting adjunct of the Board. It shall 
consist of a group of historians or their 
alternates selected by the Secretaries of 
the Military Departments and. if 
required, by the Secretary of 
Transportation. The respective Military 
Departments shall ensure that the 
Advisory Panel is provided with the 
necessary administrative and legal 
support. 

(b) Functions . (1) The Board shall 
meet in executive session and shall limit 

its reviews to: 

(1) Written submissions by an 
applicant on behalf of a civilian or 
contractual group. 

(ii) A written report prepared by the 
appropriate member or members of the 
Advisory Panel. 

(iii) Any other relevcnt information 
available and the criteria established by 

law. 

(2) The Board shall submit, with 
hisitfication. a written recommendation 
to the Secretary of the Air Force that the 
service of a civilian or contractual group 
either be or not be considered active 
military service in one of the Armed 
Forces of the United States. 

(3) The Advisory Panel shall provide 
historical data or other assistance 
requested by the chair of the Board. 

5 47.7 Procedures. 

(a) The Secretay of the Air Force shall 
consider the recommendations of the 
Board and determine whether the 
service rendered by a civilian or 
contractual group shall be considered 
active military service for the purpose of 
all laws administered by the Veterans 
Administration. If the Secretary does 
not concur with the recommendation or 
rationale of the Board, his decision and 
reasons therefor shall be stated in 
writing, and he shall notify: 

(1) The person or persons who made 
the request for the active military 
wrvice determinations. 

(2) The Administrator of Veterans 
Affairs. 

|3] The Secretaries of the Army and 

Navy. 

HI The ASD(MRAAL). 

(5) The Secretary of Transportation 
Wien a civilian or contractual group 
claimed Coast Guard service. 

lb) Following a determination by the 
Secrwapy of the Air Force that the 


service of a civilian or contractual group 
constitutes active military service, 
individuals who were members of that 
group may submit to the Military 
Department concerned or the 
Department of Transportation, as 
appropriate, an application for 
discharge. 

(c) The Secretary of the Military 
Department concerned or the Secretary 
of Transportation, as appropriate, shall 
determine whether the applicant was a 
member of the civilian or contractual 
group after considering the individual's 
evidence of membership. If the applicant 
is determined to have been a member of 
the group, the Secretary concerned shall 
issue a DD Form 214, Certificate of 
Release or Discharge from Active Duty, 
and a DD Form 256, Honorable 
Discharge Certificate, or a DD Form 257. 
General Discharge Certificate, as 
appropriate, consistent with Parts 45 
and 41 of this title and the implementing 
documents of the appropriate statutes of 
the Military Department concerned or 
the Department of Transportation, as 
appropriate. 

(d) If an approved member was killed 
during the period of equivalent active 
military duty, the Secretary of the 
Military Department concerned or the 
Secretary of Transportation, as 
appropriate, shall issue a DD Form 1300. 
Report of Casualty, including equivalent 
military pay grade, consistent with DoD 
Instruction 1300.9. 

(e) For the purpose of Veterans 
Administration benefits, a pay grade is 
needed only in cases when an individual 
was killed or received service-related 
injuries or disease during the equivalent 
military service period. A DD Form 1300 
shall be issued with the equivalent pay 
grade annotated for those members who 
died during the approved period of 
service. A DD Form 214 may not include 
pay grade unless the Administrator of 
Veterans Affairs requests that a 
determination of pay grade be made. 
Proof of grade may include, in order of 
importance, the following: 

(1) Equivalent rank or organizational 
grade (must have been officially 
recognized). 

(2) If no equivalent rank, then for 
government employees, the 
corresponding rank for civilian pay 
grade. 

(3) If neither of the above applies, only 
one of three grades may be issued: 0-1, 
E-4, or E-l. Selection of one of these 
three grades shall depend upon the 
nature of the job performed, the level of 
supervision exercised, and the military 
privileges, if any, to which the individual 
was entitled. 

(f) If the applicant challenges the 
characterization of a discharge issued 


by a Military Department or the 
Department of Transportation, as 
appropriate, the applicant may appeal 
the characterization to the Secretary 
concerned. 

(g) Applications. (1) Applications for 
civilian or contractual group 
determinations shall be submitted to the 
Secretary of the Air Force (SAF/MIPC). 
the Pentagon. Washington. D.C. 20330. 

(2) Individual members of civilian or 
contractual groups whose employment 
was determined to have been active 
military service may submit applications 
for discharge to the Military Department 
concerned or the Department of 
Transportation, as appropriate. The 
application may be prepared using DD 
Form 2168. Application for Discharge of 
Member or Survivor of Member of 
Croup Certified To Have Performed 
Active Duty With the Armed Forces of 
the United States, or in narrative form. 
Applications on behalf of individuals 
who are deceased or incompetent shall 
be accompanied by legal proof of death 
or incompetency. 

Dated: August 22.1983. 

M. S. Mealy. 

OSD Federal Register Liaison Officer. 
Department of Defense. 

IKK l*oc IU~£3442 P tfod S-2S-4X II45 Mil) 
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DEPARTMENT OF EDUCATION 
34 CFR Pari 5b 

Privacy Act Regulations 

AGENCY: Education Department. 
action: Final Regulations. 

summary: The Secretary of Education 
issues final regulations under the 
Privacy Act of 1974 (Act). This 
amendment permits the Office for Civil 
Rights (OCR) to exempt the "Complaint 
Files and Log" system of records from 
certain provisions under the Act. 
including the access provisions and 
some notice provisions. Currently, a 
complainant has access to the files 
compiled during the investigation of his 
or her civil rights complaint against a 
recipient of Federal financial assistance. 
The amemdment encourages recipients 
to furnish information essential to the 
investigation, since this information will 
be exempt from disclosure under the 
Act. 

EFFECTIVE DATE: These regulations are 
expected to take effect either 45 days 
after publication in the Federal Register 
or later if the Congress takes certain 
adjournments. If you want to know the 
effective date of these regulations, call 
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or write the Department of Education 
contact person. 

FOR FURTHER INFORMATION CONTACT: 

William A. Delaney 111. Litigation. 
Enforcement and Policy Service. Office 
for Civil Rights, U.S. Department of 
Education. 400 Maryland Avenue, SW„ 
20202, Telephone: (202) 245-0912, 

"Voice TDE" 472-4422. 

SUPPLEMENTARY INFORMATION: The 
notice of proposed rulemaking with f 
invitation to comment was published in 
the Federal Register in 47 FR 21096-7 
(May 17,1982). The public was given 30 
days to comment on this regulation. The 
period for comment was extended to 
August 13.1982, 47 FR 30498 (July 14, 
1982). 

These regulations allow OCR to deny 
access to the complaint file and log by 
individuals who file complaints, and to 
delete portions of the notices of systems 
of records published in the Federal 
Register. In addition, OCR would not be 
required to account for disclosure of an 
individual's record to that individual. 
These regulations will aid negotiations 
between recipients and OCR in 
resolving civil rights issues. Disclosure 
of an investigative file to a complainant 
pursuant to die Act has on occasion 
disrupted negotiations. Also, the 
regulations will encourage recipients to 
more readily furnish information to 
OCR. since that information will not be 
subject to disclosure under the Act. 
Comments were received from several 
State and local governmental entities, 
private individuals, and advocacy 
groups. The concern most often 
expressed was that the regulations were 
overbroad, and that Congress did not 
intend the exemption codified at 5 
U.S.C. 552a(k)(2) ((k)(2) exemption) to 
apply to civil rights investigatory files. 
The comments have been reviewed and 
appropriate responses have been 
prepared. 

Summary of Comments and Responses 

A summary of the substantive 
comments and the responses of the 
Secretary follows: 

Comment: A school district 
commented that it opposed the 
regulations as the "accused" should 
have a right to respond to charges made 
against it, and that the exemption will 
delay the resolution of complaints. 

Response: No change has been made. 
The exemption only affects the rights of 
individuals under the Act. School 
districts do not have any rights under 
the Privacy Act (5 U.S.C. 552a(a)(2); 34 
CFR 5b.1(e)). The purpose of the 
regulations is to expedite civil rights 
investigations, not to delay them, if a 
school district is found in violation of 


the civil rights laws, it is notified 
through a letter of findings. 

Comment: One commenter opposed 
adoption of the regulations on the 
grounds that it would violate the court 
order entered in Adams v. Bell. C.A. No. 
3095-70 (D.D.C., filed Dec. 29. 1977). 

Response: The Adorns order requires 
that a complainant be interviewed 
during the course of an investigation. 
Further, if OCR anticipates making a 
finding adverse to the complainant, then 
OCR must notify the complaint to that 
effect. In addition. OCR must notify the 
complainant of the evidence supporting 
the adverse finding, either by actually 
showing the evidence to the 
complainant or by providing a written or 
oral summary of the evidence. Then, the 
complainant will be provided an 
opportunity to respond. See Adams v. 
Bell, supra . 110. The Adams order does 
not require that the entire contents of an 
investigatory file be turned over to a 
complainant upon request. Thus, the 
regulations do not violate the Adams 
order. OCR will continue to carry out its 
obligations under Adams. 

Comment: Some commcnlers stated 
that the justification for the regulations 
is insufficient as written in the preamble 
to the NPRM. 

Response: No change has been made. 
The Secretary feels that the reasons set 
forth in the NPRM are ample 
justification for the regulations. As 
stated in the NPRM. OCR's investigatory 
efforts, in certain instances, have been 
impeded by recipients' reluctance to 
reveal information where providing such 
information compromises the legitimate 
privacy interests of a source. 
Additionally, the untimely release of 
information may jeopardize delicate and 
sometimes lengthy negotiations that 
would otherwise result in the successful 
resolution of complaints. The 
regulations reflects the Secretary’s 
carefully considered solution to 
problems experienced in the course of 
investigating civil rights complaints. It is 
intended to enhance OCR’s ability to 
conduct Investigations and thus to 
ensure compliance with civil rights laws. 

Comment’ Some commenters stated 
that the exemption was unnecessary, 
since the Department has the power to 
compel a recipient to respond to an 
information request pursuant to an 
investigation. One commenter also 
stated, in this vein, that an 
administrative proceeding to compel 
disclosure of information is the more 
appropriate method of resolving the 
problem. 

Response: No change has been made. 
While it is true that a refusal by a 
recipient to supply information upon 
request is grounds for an administrative 


proceeding under 34 CFR 100.6(c). it has 
been the experience of OCR that these 
proceedings are time-consuming ami 
may delay the investigation of the merits 
of a complaint for years while the 
access issue is being litigated. In that 
light, the Secretary feels that the 
regulations are appropriate and will 
encourage cooperation of recipients in 
providing the information necessary for 
investigating complaints, and thereby 
avoid protracted litigation which might 
substantially delay resolution of 
complaints. 

Comment: Several commenters stated 
that the exemption of the complaint files 
and log is overbroad, and suggested that 
the more appropriate method is to 
disclose records on a case-by-case 
basis. 

Response: No change has been made. 
OCR has considered this type of 
procedure, but has rejected it as 
impractical. Further, it is nof required 
under the Act. 

Comment: An attorney who has 
represented school districts commented 
that the regulations may impede 
discovery, and may lead to litigation. 

Response: No change has been made 
As already stated, the Privacy Act does 
not apply to school districts. 
Consequently, promulgating the 
regulations will not alter any right or 
privilege of a school district However, 
the Secretary feels that the exemption 
will encourage the school districts to 
provide information pursuant to a civil 
rights investigation, and thereby 
diminish the possibility of litigation. 

Comment: One commenter stated that 
OCR should maintain a list of persons to 
whom the investigative file has been 
disclosed. 

Response: No change has been made. 
The Department is required by the Act 
to maintain an accounting of disclosures 
made under most of the exceptions to 
the Act, except 5 U.S.C. 552a(b) (11 and 
(2). Under 5 U.S.C. 552a(c)(3), the 
Department must make the accounting 
of disclosures under each exception, 
other than exception (b)(7). available to 
the subject individual. (See 34 CFR 
5b.9(c)}. The Department is still required 
to keep the accountings. The change 
made by this amendment only affects a 
subject individual's access to the 
accountings. 

Comment: Several commenters have 
expressed concern that the regulations 
will exclude complainants from the 
investigatory process, in that they will 
be precluded from "overseeing" the 
case, and from the opportunity to rebut 
incorrect information or otherwise be 
apprised of the course of the 
investigation. 
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Response: No change has been made. 
As already stated, the Adorns order 
requires that the complainant be 
informed at appropriate stages of the 
investigation. Under Adams, a 
complainant is informed of. and given 
an opportunity to rebut, any evidence 
that may lead to an adverse finding. The 
involvement of the complainant in the 
investigatory process will not be 
diminished by the regulations. 

Comment: One commenter expressed 
the fear that the regulations may hinder 
disabled people from securing jobs, 
education, or training. 

Response: No change has been made. 
The Secretary feels that the regulations 
will have the opposite effect, since it 
will facilitate civil rights investigations. 

Comment’One State agency agreed 
with the regulations, noting that the 
nature of OCR’s investigations 
sometimes require that the complainant 
not be given access to the complaint file, 
and observes that the regulations will 
enhance informal resolution of 
complaints. 

Response: No change has been made. 
The Secretary’ concurs with the 

comment. 

Comment One commenter suggested 
that further study of the problem be 
made, with a view toward finding 
remedies other than utilizing the (k)(2) 

exemption. 

Response: No change has been made. 
The Secretary feels that the problem has 
been sufficiently studied, and that the 
regulations are within the intent of the 
Act. and are the most appropriate and 
practical remedy. 

Comment One commenter stated that 
the (k)(2) exemption ought to be read in 
light of another exemption in the Act 
precluding disclosure of information 
compiled in anticipation of a civil 
action. 5 U S.C. 552a(d)(5). and the 
exemption precluding disclosure of 
criminal records, 5 U.S.C 552a(j){2). The 
commenter urged that if the (k)(2) 
exemption is read in light of these two 
exemptions, then the exemption may 
only be invoked when access to 
investigatory files seriously jeopardizes 
an agency’s law enforcement activities. 

Response: No change has been made. 
The Secretary disagrees that the 
regulations should be limited by the 
other exemptions suggested by the 
commenter. The Secretary notes the two 
exemptions apply to circumstances 
different than the present regulations. 
Further, if Congress intended the (k)(2) 
exemption to be read as urged, it would 
Have so stated in the Act. In any event, 
the Secretary feels that the need for the 
regulations has been sufficiently 
demonstrated, and their implementation 
i» appropriate. 


Comment The most common concern 
expressed by the commenters was that 
Congress did not intend the (k)(2) 
exemption to apply to the investigative 
files maintained by OCR. One 
commenter asserted that the purpose of 
the (k)(2) exemption was to prohibit 
individuals who were the targets of 
investigation from being alerted that 
they were being investigated. Along this 
line, another commenter stated that 
Congress did not intend all civil rights 
files to fall within the purview of the 
(k)(2) exemption. 

Response: No change has been made. 
The Secretary feels that both the 
legislative history and the language of 
the Act support the regulations. In 
setting forth the basis for the (k)(2) 
exemption, the legislative history states. 

Individual access to certain law 
enforcement files could impair investigations, 
particularly those which involve complex or 
continuing patterns of behavior. HR. Rep. 

No . 93-1416, 93 Cong. 2nd Sess., 19 (1974). 

The above report cites an example 
whereby the (k)(2) exemption could be 
utilized to preclude an individual, who is 
the subject of an investigation, from 
obtaining his or her file under the 
Privacy Act and thus being able to 
frustrate detection of illegal action or 
escape prosecution. Some commenters 
take the position that this is the only 
time the (k)(2) exemption should be 
employed. However, the commenter 
read the example too narrowly. As was 
stated elsewhere in the legislative 
history: 

The exemptions (allowed from disclosure 
under the Act) are for three purposes only, 
national defense, and foreign policy, and 
certain law enforcement investigative and 
intelligence matters where access and 
challenge rights are found to damage the 
purpose for which the information is 
collected. & Rep. No. 93-1183, 93rd Cong. 2nd 
Sess. reprinted in (1974) US. Code Cong., 8 
Ad. News 0916, 6935-36. 

The true test is whether disclosure of 
information contained in investigative 
files will “damage the purpose for which 
the information is collected.” The 
Department has demonstrated that 
disclosure of its investigative files by a 
complainant has impeded investigations 
by OCR because recipients were 
reluctant to disclose information, thus 
damaging the purpose for which the 
information is collected. Moreover, a 
plain reading of 5 U S.C. 552a(k)(2) does 
not limit the exemption to the very 
narrow grounds urged by the 
commenter. Thus, both the legislative 
history and the statute support the 
promulgation of the regulations by the 
Secretary. Moreover, many other 
Federal agencies have promulgated 


regulations similar or identical to the 
present regulations. 

Comment: One commenter stated that 
the Privacy Act does not give the 
Department authority to exempt whole 
systems of files from disclosures under 
the (k)(2) exemption. 

Response: No change has been made. 
The Act specifically allows the head of 
any agency to promulgate rules to 
“exempt any system of records” under 
the appropriate circumstances outlined 
by the Act. 5 U.S.C. 552a(k]. This 
language is broad enough to allow the 
Secretary’s exemption permitting the 
Office for Civil Rights to withhold 
investigatory materials contained in its 
complaint files and log system of 
records. 

Comment: A commenter suggested 
that there was no “compelling need” foi 
the exemption, and that the same end 
could be achieved by deleting or 
encoding names or other information, 
encoding or eliminating confidential 
documents, or summarizing documents. 

Response: No change has been made. 
The suggested measures, if adopted, 
would not avoid the application of the 
Privacy Act. Every record connected to 
an individual by a personal identifier 
must be disclosed to that identifying 
under the Act unless the record falls 
within an exemption. Moreover, the 
Secretary must disclose what 
identifying symbols, numbers, or other 
identifying particulars the Secretary 
used in responding to a request under 
the Act. Consequently, encoding or 
eliminating documents with personal 
identifiers from files will not avoid 
disclosure under the Act. These 
regulations are the most viable means 
available for exempting its complaint 
log and files from disclosure. See 5 
U S.C. 552a(a) (4-5); 34 CFR Sb.l(h.n); 
Shermco Industries v. Secretary of the 
Airforce. 452 F. Supp. 306. 315 n. 5 (N.D. 
Tex. 1978); reversed on other grounds. 
613 F 2d 1314 (5th Cir. 1980). The 
Secretary' disagrees that a compelling 
case for implementing the regulations 
has not been made. 

Executive Order 12291 

These regulations have been reviewed 
in accordance with Executive Order 
12291. and are classified as nonmajor 
because they do not meet the criteria for 
major regulations established in the 
order. 

Regulatory Flexibility Act Certification 

The Secretary certifies that these 
regulations will not have a significant 
economic impact on a substantial 
number of small entities. These 
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regulations are administrative and do 
not affect any small entities. 

List of Subjects in 34 CFR Part 5b 

Administrative practice and 
procedure, Civil rights. Privacy, Privacy 
Act regulations. 

Citation of Legal Authority 

A citation of statutory authority is 
placed in parentheses on the line 
following the regulations. 

(Catalog of Federal Domestic Aaaintanc* 
number does not apply) 

Dotted: August 22,1983. 

T. H. Bell. 

Secrvlory of Education. 

The Secretary amends Part 5b of Title 
34 of the Code of Federal Regulations as 
follows: 

PART 5b—PRIVACY ACT 
REGULATIONS 

1. Section 5b.ll is revised by adding a 
new paragraph (b)(2)(H) to read as 
follows: 

§ 5b. 11 Exempt systems. 

• • • • • 

lb) • * * 

(2) • • • 

(ii) Pursuant to subsection (k}f2) of the 
Act: Complaint Files and Log. Office for 
Civil Rights. 

• • • • • 

(5 US.C. 5S2a(k)) 

JFK Doc tt~Z346Sftl#dS-2fr-41 
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VETERANS ADMINISTRATION 
38 CFR Part 3 

Definition of Nursing Home 

agency: Veterans Administration. 
action: Final regulation amendment. 

summary: The Veterans Administration 
has amended its adjudication 
regulations to establish a definition of 
the term “nursing home'* for benefit 
purposes. This definition is necessary to 
determine the scope of that term as used 
in the adjudication of claims 
EFFECTIVE DATE: This amendment is 
effective August 10,1983. 

FOR FURTHER INFORMATION CONTACT: 
Robert White. Compensation and 
Pension Service (211B), Department of 
Veterans Benefits. Veterans 
Administration, 810 Vermont Avenue. 
NW. Washington. DC 20420. (202) 389- 
3005. 

SUPPLEMENTARY INFORMATION: On 

pages 56881 to 56882 of the Federal 
Register of December 21.1982. the 


Veterans Administration published a 
proposed amendment to 38 CFR 3.1 
which added a new paragraph (z) 
defining the term "nursing home.” 
Interested persons were given until 
january 20.1983 to submit comments, 
objections or suggestions on this 
regulatory amendment. 

A total of three written comments 
were received. The commentators were 
the Congressman from the 4th District of 
Oregon, the Director. National Veterans 
Service, Veterans of Foreign Wars of the 
United States (VFW). and attorneys of 
the National Senior Citizens Law Center 
(NSCLC). 

The major concern expressed by all 
commentators involved the procedural 
aspects of reviewing the files of 
beneficiaries who are already receiving 
the aid and attendance benefit to 
determine their continued entitlement, 
and the assistance to be provided by the 
VA to beneficiaries who may no longer 
be entitled to that benefit on a 
presumptive basis. This concern 
involves the use to be made of the new 
definition and not the regulatory 
definition itself. A general description of 
the VA*s review procedure should 
alleviate this concern. 

The aid and attendance review 
procedures have been constructed in 
such a manner as to provide a wide 
variety of assistance in establishing 
entitlement while protecting due process 
rights. Those beneficiaries whose aid 
and attendance entitlement is based on 
a formal rating decision or on patient 
status in a nursing home which meets 
the proposed definition will not lose that 
benefit because of this review. Those 
who reside in extended care facilities • 
which do not meet the proposed 
definition will be advised as to the type 
of evidence necessary to support 
entitlement and will be riven a 
reasonable time in which to submit that 
evidence. Statements of private 
physicians will be interpreted liberally 
in favor of beneficiaries, and if they are 
insufficient to establish entitlement, a 
VA examination may be authorized No 
benefits will be adjusted until a final 
rating decision has been made or until 
the due process period for submission of 
evidence has lapsed without response. 

Two commentators indicated that the 
regulation may result in higher costs to 
the VA than any savings realized by the 
review of claims because beneficiaries 
who lose entitlement to aid and 
attendance benefits will be forced to 
seek admission into VA hospitals and 
nursing homes for continued care. In 
addressing this concern it must be 
remembered that no benefit adjustments 
will be made until it is determined that 
no entitlement exists on a factual basis 


or there is a failure to provide requested 
evidence of entitlement. Any individual 
who was residing in an extended care 
facility which did not meet the new 
definition of nursing home and who was 
so disabled as to require VA 
hospitalization or nursing home care 
would clearly be able to provide 
medical evidence of continuing 
entitlement to aid and attendance 
benefits. We believe, therefore, that this 
concern is not justified. 

Two commentators mentioned the 
current trend toward community-based 
residential care as an alternative to 
institutionalization and indicated that 
aid attendance benefits for individuals 
so placed may be terminated because of 
this regulation. We do not believe that 
this concern is justified. Although 
beneficiaries in such programs would 
have to establish aid and attendance 
entitlement on a factual basis, 
significant weight would be accorded to 
a statement of the medical professional 
who supervises such care that, but for 
the residential care program, the 
beneficiary would require admission to 
a nursing home. 

With regard to residential care 
programs the NSCLC specifically 
recommended expansion of the 
regulatory definition to include "board 
and care homes that are regulated by 
States." We cannot accept that 
recommendation because such 
terminology is so imprecise as to include 
nearly every extended care facility 
currently in operation, whether or not 
nursing care is provided. Such vague 
terminology cannot be the basis for a 
legal presumption of entitlement to 
additional VA benefits. 

One commentator was concerned 
about the effects of license revocation 
and variations among States as to the 
terminology used for licensing different 
levels of nursing care. The terms "skilled 
and intermediate-level care" are 
standard within the nursing home 
industry. Any variations in the 
terminology used by Individual States 
would be closely examined by the VA 
authorities in those States to ensure that 
the level of care provided is comparable 
to the care certified by most States as 
skilled or intermediate-level. If. by 
application of the 38 CFR 3.1(x) 
standard, a beneficiary were to lose 
entitlement to the presumption granted 
by 38 CFR 3.351(c)(2). he or she could 
still qualify for an aid and attendance 
allowance if his or her disabilities meet 
the requirements of 38 CFR 3.351(c) (1) 
or (3). 

Finally, the NSCLC recommended that 
the new regulatory definition be applied 
prospectively only and that no action be 
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taken to adjust benefits unless the rase 
required review on other grounds. This 
recommendation cannot be accepted as 
it is clearly contrary to the VA's 
responsibility to insure the integrity of 
its benefit programs through periodic 
reviews and correction of errors. 

We appreciate the concerns and 
recommendations of the individual 
commentators; however, after careful 
consideration, we find no basis for 
change. Accordingly, the regulatory 
amendment is adopted as proposed and 
is set forth below. 

The Administrator hereby certifies 
that this regulation amendment will not 
have a significant economic impact on a 
substantial number of small entities as 
they are defined in the Regulatory 
Flexibility Act (RFA). 5 U.S.C 601-612. 
The regulatory definition would not 
directly affect any small entities. Only 
VA beneficiaries could be directly 
affected. Additional reasons for this 
certification are set out in the proposed 
notice of this regulation amendment at 
47 FR 56882 (December 21,1982). 
Therefore, pursuant to 5 U.S.C 605(b). 
this regulation amendment is exempt 
from the initial and final regulatory 
flexibility analyses requirements of 
sections 603 and 604. 

In accordance with Executive Order 
12291. Federal Regulations, we have 
determined that this regulation change is 
non major for the following reasons: (1) 

It will not have an effect on the 
economy of $100 million or more: (2| ft 
will not cause a major increase in costs 
or prices; and (3) It will not have 
iignificant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United Sfates-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

There is no Catalog of Federal 
Domestic Assistance Number involved. 

Um of Subjects in 38 CFR Part 3 

Administrative practice and 
procedure, Claims. Handicapped. Health 
ure. Pensions. Veterans. 

Approved: August 10,1983. 

Everult M\ am. Jr.. 

Deputy Administrator. 

PART 3—ADJUDICATION 

The Veterans Administration is 
amending 38 CFR Part 3 to read as 

follows; 

In § 3.1. paragraph (z) Is added as 

follows: 

53.1 Definitions. 

• • • • 

tel 'Nursing home'* means 


(1) Any extended care facility which 
is licensed by a State to provide skilled 
or intermediate-level nursing care, 

(2) A nursing home care unit in a State 
veterans’ home which is approved for 
payment under 38 U.S.C. 642. or 

(3) A Veteans Administration Nursing 
Home Care Unit. (38 U S.C. 210(c)(1)) 

|tx Out *>-234?: liM *4S «m| 
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38 CFR Part 17 

VA/DOD Contingency Plan 

agency: Veterans Administration. 
action: Interim final regulations. 

summary: The VA is setting forth an 
interim final regulation to implement 
VA/DOD Health Care Resources 
Sharing and Emergency Operations Act 
(Pub. L 97—174). enacted into law on 
May 4.1982. Section 4 of this law 
establishes the VA health-care system 
as the primary backup to the 
Department of Defense in time of war or 
notional emergency. This interim final 
regulation takes effect immediately 
because of the importance of instructing 
staff to plan for the provision of proper 
medical treatment lo active duty 
personnel of the United States Armed 
Forces in time of war or national 
emergency. Although the regulations ore 
for immediate use. they are subject to 
change based on comments received 
during the comment period. 

DATES: The effective date is August 11. 
1983. Comments must be received on or 
before September 26,1083. 
address: Send written comments to 
Administrator of Veterans Affairs 
(271A). Veterans Administration, 810 
Vermont Avenue. NW.. Washington. 

D.C. 20420. Comments will be available 
for inspection only in the Veterans 
Services unit. Room 132, of the above 
address, between the hours of 8:00 a m. 
and 4:30 p.m. Monday through Friday 
(except holidays) until October 11.1983. 
FOR FURTHER INFORMATION CONTACT: 
Anthony Ilardi, Acting Emergency 
Preparedness Planning Officer (IOCC), 
Department of Medicine and Surgery. 
(202-389-2322). 

SUPPLEMENTARY INFORMATION: Pub. L 
97-174 is explicit and this regulation is 
not discretionary since it is limited to 
implementing the letter and the clear 
legislative intent of the law. In addition, 
this regulation comes within the good 
cause exception to the general VA 
policy of obtaining prior public comment 
on proposed regulatory development 
and a prior proposed notice is 
unnecessary. Also, the Regulatory 


Flexibility Act (Pub. L 96-354) is not 
applicable since it applies only to 
regulations for which a general notice of 
proposed rulemaking is published. 

The Veterans Administration has 
determined that this regulation is not a 
•‘major role*" as defined by EO. 12291. 
Federal Regulation. It will not have on 
effect on the economy of $100 million 
and will not result in any major 
increases in costa or prices for anyone; 
nor will they have significant adverse 
effects on competition, employment, 
investment, productivity, innovation, or 
on the ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. This regulation is for the 
purpose of implementing a law intended 
to establish the VA as the principal 
backup to the health-care resources of 
the Department of Defense in time of 
war or national emergency. 
Consequently, this regulation is issued 
"with respect to a 

military 4 * * function of the United 
States,’* and comes within an exception 
to the definition of regulations covered 
by E.0.12291. (Section 1(a)(2)). Even if a 
portion of this regulation is considered 
to deal with a non-military function, it 
will clearly not have any sizeable 
economic impact, in itself. This 
regulation pertains to contingency 
planning and under peacetime 
conditions there is no effect on any 
segment of the economy. In the event of 
war or national emergency, the effect on 
the economy is potentially significant, 
dependent on the level of the 
emergency. Nonservice-connected 
veterans could be displaced from or 
denied admission to VA health facilities. 
The number of these veterans would 
depend on the level of the emergency. 

To ease the burden on these veterans, 
the VA is authorized to place 
nonservice-connected veterans in 
community health facilities at VA 
expense. Under the law. the extent to 
which the VA could place these 
veterans depends on the availability of 
funds and the authorization of the 
President. However, all of these 
potential economic effects would result 
from the war or national emergency and 
from Pub. L 97-174. not from 
implementing this regulation. Therefore, 
even if this regulation is considered 
subject to EO. 12291, it does not qualify 
as a “major rule.** 

The Catalog of Federal Domestic 
Assistance Numbers are: 64.009 
(Veterans Hospitalization); 04.010 
(Veterans Nursing Home Care); 64 011 
(Veteran* Outpatient Care): and, 64.010 
(Sharing Specialized Medical 
Resources). 
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list of Subjects in 38 CFR Part 17 

Health care, Health facilities. Nursing 
home care, Veterans. 

These interim final regulations are 
being adopted under the authority 
granted the Administrator by sections 
210(c) and 620(a) of Title 38. United 
States Code. 

By direction of the Administrator. 

Approved: August 11.1983. 

Everett Alvarez. Jr.. 

Deputy Administrator. 

PART 17—{AMENDED) 

38 CFR Part 17. MEDICAL, is amended 
by adding a new § 17.190 to read as 
follows: 

§ 17.190 Contingency backup to the 
Department of Defense. 

(a) Priority care to active duty 
personnel . The Administrator, during 
and/or Immediately following a period 
of war or national emergency declared 
by the Congress or the President that 
involves the use of United States Armed 
Forces in armed conflict, is authorized to 
furnish hospital care, nursing home care, 
and medical services to members of the 
Armed Forces on active duty. The 
Administrator may give higher priority 
in the furnishing of such care and 
services in VA facilities to members of 
the Armed Forces on active duty than to 
any other group of persons eligible for 
such care and services with the 
exception of veterans with service- 
connected disabilities. (38 U.S.C. 5011 A. 
Pub. L 97-174) 

(b) Contract authority. During a 
period in which the Administrator is 
authorized to furnish care and services 
to members of the Armed Forces under 
paragraph (a) of this section, the 
Administrator, to the extent authorized 
by the President and subject to the 
availability of appropriations or 
reimbursements, may authorize VA 
facilities to enter into contracts with 
private facilities for the provision during 
such period of hospital care and medical 
services for certain veterans. These 
veterans include only those who are 
receiving hospital care under 38 U.S.C. 
610 or. in emergencies, for those who are 
eligible for treatment under that section, 
or who are receiving care under 38 
U.S.C. 612 (f) and (g). This authorization 
pertains only to circumstances in which 
VA facilities are not capable of 
furnishing or continuing to furnish the 
care or services required because of the 
furnishing of care and services to 


members of the Armed Forces. (38 
U.S.C. 5011A, Pub. L 97-174) 

\VS Doc Fifed A45 mm\ 
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FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

41 CFR Part 44-17 

Extraordinary Contractual Adjustment 
Procedures 

aockcy: Federal Emergency 
Management Agency (FEMA). 

action: Final rule. 

summary: This rule establishes 
standards and procedures for 
disposition of requests for extraordinary 
contractual action pursuant to Pub. L 
85-804 and Executive Order 10789. The 
regulation is needed to implement the 
statute and Order, and to supplement 
that part of the Federal Procurement 
Regulations dealing with extraordinary 
actions to facilitate the national defense 
(41 CFR 1-17). 

EFFECTIVE date: September 26.1983. 

FOR FURTHER INFORMATION CONTACT*. 

George W. Watson. Associate General 
Counsel. Telephone (202) 287-0376. 

SUPPLEMENT ARY INFORMATION: FEMA 
ha9 been delegated authority to take 
certain extraordinary contractual 
actions to facilitate the national defense 
under the terms of Pub. L. 85-804 (50 
U.S.C. 1431) and Executive Order 10789. 
General regulations applicable to all 
agencies to whom the authority has 
been delegated have been issued by 
General Services Administration (GSA), 
41 CFR Part 1-17. FEMA needs to 
supplement these regulations with 
provisions applicable to it only. This 
regulation does that but must be read 
with the GSA regulation. 

FEMA published a proposed rule in 
the Federal Register, May 8.1983, 48 FR 
20441. No comments were received. 
There is no change between the 
proposed and final rule. 

An environmental assessment is not 
necessary as this rule is procedural and 
has no effect on the quality of the 
human environment. The rule is not a 
major rule as defined in section 1(b) of 
Executive Order 12291. nor will it have a 
significant, economic impact on a 
substantial number of small entities. 
Hence, regulatory impact analyses are 
not necessary. The regulation does not 
contain any information requirements 
subject to the provisions of 44 U.S.C. 
350(h). 


List of Subjects in 41 CFR Part 44-17 

Government procurement. 
Accordingly, Title 41 CFR Chapter 44 
is amended by adding a new Part 44-17 
as follows: 

PART 44-17—EXTRAORDINARY 
CONTRACTUAL ADJUSTMENT 
PROCEDURES 

Sec 

44-17.000 Scope of perl. 

Subparl 44-17.1—General 

44-17.101 Authority. 

44-17.102 General policy 
44-17,103 Types of action. 

Subpan 44-17.2—Procedures 

44-17.201 Procedures for filing requests 
44-17.202 Records. 

44-17.203 Investigation. 

44-17,204 Action by the Contract 
Adjustment Board. 

44-17.205 Action by Office of Acquisition 
Management. 

Subpan 44-17.3—Contract Adjustments 

44-17.301 General. 

44-17.302 Amendments without 
consideration. 

44-17.303 Correction of mistakes. 

44-17.304 Formalization of informal 
commitments. 

44-17.305 Advance payments 
44-17.306 Residual powers. 

44-17.308-1 Indemnification of contractors 
for unusually hazardous or nuclear risks 

Subpart 44-17.4—Administration 

44-17.401 Reports 
44-17.402 Interagency coordination. 
Authority: 50 U.S.C. 1431-1435: E.O. 18789. 
E.O.12148 

§44-17.000 Scope of pari 

This part establishes standards and 
procedures for the disposition of 
requests for extraordinary contractual 
action by contractors of the Federal 
Emergency Management Agency (herein 
after referred to as "FEMA") pursuant to 
Pub. L 85-804 (found at 50 U.S.C. 1431 
through 1436 and hereinafter referred to 
as "the Act") and Executive Order 
10789. as amended (hereinafter referred 
to as the "Executive Order") and 
Executive Order 12148. This part 
supplements the extraordinary 
contractual actions to facilitate the 
national defense portion of the Federal 
Procurement Regulations (41 CFR Part 
1-17). The reader of this part should 
refer to the Federal Procurement 
Regulation when processing requests for 
extraordinary contractual actions. 

Subparl 44-17.1—General 

§44-17.101 Authority. 

(a) All authority granted by 41 CFR 1- 
17,101 may be exercised by the Director 
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of the Federal Emergency Management 
Agency (hereinafter referred to as "the 
Director"). However, such authority to 
approve actions under the Act which do 
not obligate the United States in excess 
of $-30,000 are delegated to the Chief, 
Acquisition Management. The 
limitation* contained in 41 CFR 1- 
17.205-2 apply to said Chief. Where 41 
CFR Fart 1-17 requires action or 
approval a! "secretarial level." such 
action shall be taken by the Director 

(b) As cases arise under the Act. the 
Director of FEMA shall appoint, as 
needed, a FEMA Contract Adjustment 
Board consisting of one senior staff 
member, not otherwise involved with 
the action under consideration, from 
each of the following offices: 

(1! Acquisition Management 

(2| (General Counsel. 

(31 Comptroller. 

The Board shall prescribe its own 
procedures and has power to do all acts 
and things necessary or appropriate for 
the conduct of their functions. The 
decisions of the Board shall be final but 
each Board may reconsider, modify, 
correct or reverse any of its previous 
decisions. 

§ 44-17.102 General policy. 

The general policies of 41 CFR 1- 
17.102 apply. If it is at all practicable, 
other authority shall be used to settle 
claims by contractors before using 
authority of the Act and this Part 

144-17.103 Types of action. 

FEMA may take any type of action 
authorized under 41 CFR 1-17.103. 
However, any action taken under this 
Fart shall be subject to the limitations 
contained in 41 CFR 1-17.205-1. 

Subpart 44-17.2—Procedure* 

144-17.201 Procedures for filing 

'•quest*. 

Any person seeking an adjustment 
under these regulations may file a 
request. Persons Filing requests for 
extraordinary contractual actions with 
FEMA should file the request in 
duplicate with the cognizant contracting 
officer, the Director, or with the Chief, 
Office of Acquisition Management. 
Federal Emergency Management 
Agency, 500 C Street. SW.. Washington. 
D C. 20472. The form of the request and 
the facts and evidence required are 
described at 41 CFR 1-17.207-2 and 1- 
17.207-4. 

i 4 4-17.202 Records. 

The cognizant contracting officer or, if 
Rone exists, a person appointed by the 
Chief. Office of Acquisition 
Management, shall maintain records 
relating to each request under the Act 


and shall be responsible for 
presentation of such record to the FEMA 
Contract Adjustment Board. Records 
shall be compiled m accordance with 41 
CFR 1-17.207-3,1-17.208-4. 1-17.401. 
and 1-17.402. Also see 41 CFR 1-17.400. 

5 44-17.203 Investigation. 

The cognizant contracting officer or 
person appointed in accordance with 
5 44-17.202 above shall fully investigate 
in accordance with 41 CFR 1-17.208-1 
ail aspects of the request including, but 
not limited to audit reports, 
documentary evidence, knowledge of 
individuals connected with the action 
involved and signed statements of 
material facts. Upon completion of the 
investigation, the investigator shall 
forward the report of the investigation 
with ail exhibits and evidence to the 
Office of General Counsel with a letter 
stating: 

(a) The nature of the case, 

[bj The recommended disposition of 
the case, and 

(c) If extraordinary contractual relief 
is recommended, the opinion of the 
cognizant contracting officer that such 
relief will facilitate the national defense. 
The Ceneral Counsel or his designee 
shall review the investigation, the record 
and other relevant factors and shall 
forward them to the FEMA Contract 
Adjustment Board for further action. 

5 44-17.204 Action by tbe Contract 
Adjustment Board. 

(a) The Board, upon receiving the file 
from the Office of General Counsel, may 
make further investigation as deemed 
necessary and will solicit the views of 
the contractor. The Board then acting in 
accordance with its own procedures, 
will render its decision as expeditiously 
as possible and shall prepare a 
Memorandum of Decision, which shall 
meet the requirements of 41 CFR 1- 
17.208-3. 

(b) Copies of the Board’s decision will 
be transmitted to the cognizant 
contracting officer or. if none exists, the 
Chief of the Office of Acquisition 
Management for implementation. A 
copy of the decision and any evidence 
not previously sent will be forwarded to 
the contractor. 

(c) Any adjustment involving 
expenditure in excess of $50,000 must be 
approved by the Director before being 
implemented, 

§44-17.205 Action by Office of 
Acquisition Management. 

The Office of Acquisition 
Management shall Implement the 
decision of the Board. Any contract 
entered into under this Part is subject to 
the requirements of 41 CFR 1-17.206. 


and to any applicable limitations of 41 
CFR 1-17.205-2. The Memorandum of 
Decision shall be incorporated (as 
required by 41 CFR 1-17.304) in the 
record of the case. 

Subpart 44-17.3—Contract 
Adjustments 

§44.-17.301 General 

This subpart describes adjustments 
which may be made to existing 
contracts or arrangements which may be 
made where a contract should have 
been made. The remedies prescribed 
herein are only represen la tive of those 
which the Contract Adjustment Board 
may fashion. Wherever possible, normal 
contracting procedures including, but 
not limited to. settlements under the 
Contract Disputes Act. should be 
utilized. 

§ 44-17.302 Amendments without 
consideration. 

Standards for this remedy are set 
forth at 41 CFR 1-17.204-2. The evidence 
required to support a claim for this 
remedy is set forth at 41 CFR 1-17.207-4 
(b) anti (c). 

§ 44-17.303 Correction of mistakes. 

Standards for this remedy are set 
forth at 41 CFR 1-17.204-3. The evidence 
required to support a claim for this 
remedy as set forth at 41 CFR 1-17.207- 
4(d). 

§ 44-17.304 Formalization of informal 
commitment*. 

Broad authority for contracting 
officers to ratify informal commitments, 
after the fact, has been granted under 
the Contract Disputes Act of 1978. For 
any cases not falling under the authority 
of that Act or other statutes or 
regulation, standards for informal 
commitments are set forth in 41 CFR 1- 
17.204-4. The evidence required to 
support a claim for this remedy is set 
forth at 41 CFR l-17.207-4(o). 

§ 44-17.305 Advance payments. 

Standards and procedures for use of 
advance payment is set forth in 41 CFR 
Sub part 1 30 4 

§ 44-17.306 Residual power*. 

Standards and procedures for use of 
residual powers under the Act are set 
forth in 41 CFR Subpart 1-17.3. 

Authority to approve actions obligating . 
the United States in excess of $50,000 
shall be exercised only by the Director 
of FEMA. 
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$ 44-17.306-1 Indemnification of 
contractors for unusually hazardous or 
nuclear risks. 

(a) Contractor requests for 
indemnification provisions in FEMA 
contracts should be submitted to the 
cognizant contracting officer and shall 
include at least the following: 

(1) An identification of the 
procurement for which the 
indemnification provisions are 
requested; 

(2) An identification and definition of 
the unusually hazardous or nuclear risks 
for which indemnification is requested. 
This requirement shall include a 
statement indicating the manner In 
which the contractor would be exposed 
to such risk; 

(3) A statement of all insurance 
coverage applicable to the risks to be 
defined in the contract as usually 
hazardous or nuclear in nature. The 
statement shall be executed by a 
corporate official who ha 9 authority 
contractually to bind the contractor and 
shall include: 

(i) Names of the insurance companies, 
policy numbers, and expiration dates: 

(ii) Types of insurance provided 
(including a statement of the extent to 
which the contactor is presently self- 
insured and any intentions to further 
self-insure), with emphasis on 
identifying the risks insured against and 
the coverage extended to persons or 
property, or both: 

(iii) Dollar limits per occurrence and 
annual aggregate, or any other 
limitation, for relevant segments of the 
total insurance coverage: 

(iv) Deductiblc(s). if any. applicable to 
losses under the policies; 

(v) Any exclusions from coverage 
under such policies for unusually 
hazardous or nuclear risks; and 

(vi) Applicable workmen’s 
compensation insurance coverage. 

When significant changes in a 
contractor’s insurance coverage take 
place or the dollar coverage varies by at 
least plus or minus 10S. after the 
contractor submits his/her 
indemnification request and before 
approval, a brief description of these 
changes shall be submitted to the 
contracting officer. 

(4) A statement as to the controlling or 
limiting factors for the establishment of 
the amount of financial protection to be 
provided or maintained by the 
contractor, to include information as to 
the availability, cost and terms of 
additional insurance or other forms of 
financial protection: 

(5) A statement as to whether the 
contractor’s insurance program has been 
approved or accepted by any Agency or 
Department of the Federal Government; 


and whether the contractor ha9 an 
indemnification agreement with respect 
to similar risks under any other 
Government program, and if so a brief 
description of any limitations 
thereunder 

(6) If the corporation is a division or 
subsidiary of a parent corporation, the 
existing insurance coverage of the 
parent corporation that bears on the 
risks for which the contractor is seeking 
indemnification. A description of the 
precise legal relationship between 
parent and subsidiary' or division should 
be included. 

(b) The contracting officer, with the 
assistance of legal counsel and 
cognizant program office personnel, 
shall review the contractors request and 
ascertain that all information required is 
provided. If the contracting officer, after 
consideration of all the facts and 
evidence presented, decides to deny the 
contractor's request, he/she shall notify 
the contractor promptly that the request 
is denied and state the reasons therefor. 
If the contracting officer recommends 
approval, he/she shall forward the 
contractor’s request, as might be 
modified by negotiations between the 
contracting officer and the contractor, 
through channels for final processing to 
the Director. The contracting officer’s 
submission shall include all information 
submitted by the contractor and the 
following: 

(1) An identification of the proposed 
procurement or program together with 
all pertinent contract or program 
information, including the period of 
performance locations and facilities; 

(2) A definition of the unusually 
hazardous or nuclear risks involved in 
the proposed contract or program, 
together with a statement reflecting 
agreement of the parties to such 
definition; 

(3) A statement by responsible 
authority that the indemnification action 
would facilitate the national defense: 

(4) A statement that the contract will 
involve unusually hazardous or nuclear 
risks that could impose a liability upon 
the contractor in excess of financial 
protection reasonably available; 

(5) A statement that the contractor is 
in compliance with applicable 
Government safety requirements: 

(6) Whether there is need for 
extension to subcontractors: and 

(7) A statement of any significant 
changes in a contractor’s insurance 
coverage occurring during processing of 
the Indemnification requests. 

(c) Approval of a request to include an 
indemnification provision in a contract 
shall be by a Memorandum of Approval 
executed by the Director. The definition 
of unusually hazardous or nuclear risks 


approved by the Director shall be 
incorporated in the contract, along with 
the applicable indemnity clause. 

(d) When authorized by the Director 
in the Memorandum of Approval and 
when justified by the circumstances, the 
contracting officer may approve the 
contractor’s written request to provide 
for the indemnification of 
subcontractors using the same 
procedures as those require of 
contractors. 

Subpart 44-17.4—Administration 

§44-17.401 Reports. 

Reports required under 41 CFR 1- 
17.105 shall be prepared by the Office of 
Acquisition Management for approval 
and forwarding by the Director. 

§44-17.402 Interagency coordination. 

Where a case involves matters of 
interest to agencies other than FEMA. 
interagency coordination as prescribed 
by 41 CFR 1-17.208-2 shall be 
effectuated by the Office of Acquisition 
Management in consultation with the 
Office of General Counsel. 

Diitid: August 16.1963 
LouU O. Giuffrida, 

Director. 

IKRDer nv K.UMt S-.LS *1 ,m| 
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GENERAL SERVICES 
ADMINISTRATION 

41 CFR Part 101-11 

IFPMR Arndt. B-52! 

Records Management; Records 
Equipment and Supplies; Stationery 
Standards; Correction 

AGENCY: Office of Information 
Resources Management. GSA. 
action: Final rule; correction. 

summary: This document corrects n 
final rule on specifications governing 
Federal agencies* use of stationery 
standards that appeared at page 31033 
in the Federal Register of Wednesday. 
July 6. 1983 (48 FR 31033). 

FOR FURTHER INFORMATION CONTACT: 

Richard P. Stephenson. Mali* 
Correspondence and Files Management 
Branch (202-535-7462). 

Accordingly, the General Services 
Administration is correcting FR Dot 83 - 
18118. 41 CFR 101-11.603-5. 101 - 11603 - 
12, and table 2 as follows: 

1. In § 101-11.603-5. paragraphs (j) 
and (k) are redsignated as paragraph (i) 
and revised to read as follows: 
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} 101-11.603-5 Printing of letterhead 

stationary. 

«••••* * 

(j) End-of-tcxt marks, fold marks, and 
murks to align the address block in a 
window envelope are to be preprinted 
on all letterhead stationery, but the head 
of the agency or. if so delegated, the 
senior official for information resources 
management may grant a written 
exception to preprinted marks on formal 
letterhead; 

• • • • 

2. In ] 101-11.603-5. paragraph (I) is 
removed and paragraph (m) is 
redesignated as paragraph (k). 

3. The second sentence in J 101- 
11.603-12 is removed. 

4 In { 101-11.603-3, the Table of 
Standard Specifications, on page 31030. 
column 0,1st item, is corrected to read 
"Determined by Federal Supply and 
Services." 

5. Also in the Table of Standard 
Specifications, on page 31036. footnote 5 
is corrected to read ‘Weight, per sheet, 
per square meter." 

6 On page 31038. $ 101-11.603-13. line 
14. Consequently" is corrected to 
“Consecutively." 

Rojjer W. Walker. 

Chief. Policy Branch. 

IF* tVx Kitaj *45 «ra| 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Health Care Financing Administration 
42 CFR Part 421 

Medicare Program; Nonrenewa) of 
Carrier Contracts; Correction 

agency: Health Care Financing 
Adm.nistration (HCFA). HHS. 
action: Correction of final rule. 

summary: This document corrects 
technical errors that appeared in a final 
rule with comment period, published in 
the Federal Register on June 30. 1983. 
That rule clarified a regulation 
concerning the expiration of a contract 
between HCFA and a carrier. 

*0R FURTHER INFORMATION CONTACT: 
Bernard Geiber. (302) 594-9700. 
Supplementary information: 

On June 30,1983. we published in the 
federal Register (48 FR 30118) a final 
rule clarifying the meaning of the term 
nonrenewal, as contrasted with 
termination, of a contract between 
bLFA and a carrier. 

Since publication, we have found that 
the authority citation we included was 
incorrect. This document corrects those 


errors. In addition, the authority citation 
applies to all of Part 421. not just to 
Subpart C as was erroneously stated. 

FR Doc. 83-17815. "Medicare Program; 
Nonrenewal of Carrier Contracts," 
appearing at 48 FR 30118, June 30.1983. 
is corrected as follows: 

PART 421—INTERMEDIARIES AND 
CARRIERS 

On page 30119, column 2, lines 13 
through 17 are corrected to read as 
follows: 

The authority citation for Part 421 
reads as follows: 

Authority: Secs. 1102,1815.1818.1842. 
1861(u). 1871.1874 and 1875 of the Social 
Security Act (42 U.S.C. 1302.1395g. 1395h. 
1395m 1395x(u). 1395hh. 1395kk and 193511) 
and 42 U.S. C. 1395b-1. 

Approved: August 22.1983. 

Robert F. Sermier. 

Deputy Assistant Secretary for Munugenwnt 
Analysis and Systems. 

|KR Doc 10-23400 Hied 6 45 *mj 
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FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

44 CFR Part 64 

[Docket No. FEMA 65551 

Suspension of Community Eligibility 
Under the National Flood Insurance 
Program 

agency: Federal Emergency 
Management Agency, FEMA. 
action: Final rule 

summary: This rule lists communities, 
where the sale of flood insurance has 
been authorized under the National 
Flood Insurance Program (NFIP). that 
are suspended on the effective dates 
listed within this rule because of 
noncompliance with the flood plain 
management requirements of the 
program. If FEMA receives 
documentation that the community has 
adopted the required flood plain 
management measures prior to the 
effective suspension date given in this 
rule, the suspension will be withdrawn 
by publication In the Federal Register. 
EFFECTIVE OATES: The third date 
("Susp.") listed in the fourth column. 
FOR FURTHER INFORMATION CONTACT: 
Frank H. Thomas, Acting Chief. Natural 
Hazards Division. (202) 287-0270. 500 C 
Street Southwest. Donohoe Building. 
Room 505. Washington, D.C. 20472. 
SUPPLEMENTARY INFORMATION: The 
National Flood Insurance Program 
(NFIP), enables property owners to 
purchase flood insurance at rates made 


reasonable through a Federal subsidy. In 
return, communities agree to adopt and 
administer local flood plain 
management measures aimed at 
protecting lives and new construction 
from future flooding. Section 1315 of the 
National Flood Insurance Act of 1668. as 
amended (42 U.S.C. 4022) prohibits flood 
insurance coverage as authorized under 
the National Flood Insurance Program 
(42 U.S.C. 4001-4128) unless an 
appropriate public body shall have 
adopted adequate flood plain 
management measures with effective 
enforcement measures. The communities 
listed in this notice no longer meet that 
statutory* requirement for compliance 
with program regulations (44 CFR Part 
59 et seq.). Accordingly, the 
communities are suspended on the 
effective date in the fourth column, so 
that as of that date flood insurance is no 
longer available in the community. 
However, those communities which, 
prior to the suspension date, adopt and 
submit documentation of legally 
enforceable flood plain management 
measures required by the program, will 
continue their eligibility for the sale of 
insurance. Where adequate 
documentation is received by FEMA. a 
notice withdrawing the suspension will 
be published in the Federal Register. 

In addition, the Director of Federal 
Emergency Management Agency has 
identified the special flood hazard areas 
in these communities by publishing a 
Flood Hazard Boundary Map. The date 
of the flood map, if one has been 
published, is indicated in the fifth 
column of the table. No direct Federal 
financial assistance (except assistance 
pursuant to the Disaster Relief Act of 
1974 not in connection with a flood) may 
legally be provided for construction or 
acquisition of buildings in the identified 
special flood hazard area of 
communities not participating in the 
NFIP and identified for more than a 
year, on the Federal Emergency 
Management Agency’s initial flood 
insurance map of the community as 
having flood prone areas. (Section 202(a) 
of the Flood Disaster Protection Act of 
1973 (Pub. L 93-234). as amended). This 
prohibition against certain types of 
Federal assistance becomes effective for 
the communities listed on the date 
shown in the last column. 

The Director finds that notice and 
public procedure under 5 U.S.C. 533(b) 
are impracticable and unnecessary 
because communities listed in this final 
rule have been adequately notified. Each 
community receives a 6 month. 90 days, 
and 30 days notification addressed to 
the Chief Executive Officer that the 
community will be suspended unless the 
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required flood plain management 
measures are met prior to the effective 
suspension date. For the same reasons, 
this final rule may take effect within less 
than 30 days. 

Pursuant to the provision of 5 U.S.C. 
605(b), the Associate Director of State 
and Local Programs and Support, to 
whom authority has been delegated by 
the Director. Federal Emergency 
Management Agency, hereby certifies 
that this rule if promulgated will not 
have a significant economic impact on a 

$ 64.6 List of eligible communities. 


substantial number of small entities. As 
stated in section 2 of the Flood Disaster 
Protection Act of 1973. the establishment 
of local flood plain management 
together with the availability of flood 
insurance decreases the economic 
impact of future flood looses to both the 
particular community and the nation as 
a whole. This rule in and of itself does 
not have a significant economic impact. 
Any economic impact results from the 
community's decision not to (adopt) 
(enforce) adequate flood plain 


management thus placing itself in non- 
compliance of the Federal standards 
required for community participation. 

In each entry, a complete chronology 
of effective dates appears for each listed 
community. 

List of Subjects in 44 CFR Part 64 

Flood insurance. Flood plains. 

Section 84.6 is amended by adding in 
alphabetical sequence new entries to the 
table. 



(National Flood Insurance Ac! of 1966 (title XIII, Housing and Urban Development Act of 1968); effective fan. 28, 1969 (33 FR 17804. Nov. 28, 
1968). as amended. 42 U.S.C. 4001-4128; Executive Order 12127, 44 FR 19367; and delegation of authority to the Associate Director. Slate and 
I .oca l Programs and Support) 

Issued: August 16,1983. 

Dave McLoughlin, 

Deputy Associate Director, State and Local Programs and Support 
(HI Doc 93-2M4S A45 

BI41IMG COOC 97 IS-Q3-4I 
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DEPARTMENT OF HEALTH AND 

human services 

Office of tt>e Secretary 
45 CFR Part 101 

Medicare, Medicaid, and Maternal and 
Child Health Services Block Grant 
Programs; Civil Money Penalties and 
Assessments for False or Improper 

Claims 

agency: Department of Health and 
Human Services. 
action: Final rule. 

summary: These regulations specify 
procedures for implementing the 
authority provided to the Department by 
section 1128A and 1125(b) of the Social 
Security Act (the Act), as amended by 
section 2105 of the Omnibus Budget 
Reconciliation Act of 1981 (Pub. L 97- 
35) and section 137(b)(28) of the Tax 
Equity and Fiscal Responsibility Act of 
1962 (Pub. L. 97-248). to impose 
administratively civil money penalties 
and assessments for making false or 
certain other improper claims or 
requests for payment in the Medicare. 
Medicaid, or Maternal and Child Health 
Services Block Grant programs. The 
statute also permits an individual upon 
whom the Department imposes a civil 
money penalty or assessment to be 
suspended from participation in the 
Medicare and Medicaid programs. 

Under section 1128A violators may be 
fined up to $2,000 as a penalty for each 
false or improper item or serv ice 
claimed and an additional assessment of 
up to twice the amounts falsely claimed. 
The procedures set forth in the 
regulations provide persons liable for 
aril money penalties and assessments 
an opportunity for a hearing on the 
record in accordance with the 
Administrative Procedure Act. for a 
discretionary appeal to the Secretary, 
and for judicial review of the Secretary's 
final determination. 
oati: These regulations are effective 
September 28.1983. 

FURTHER INFORMATION CONTACT: 
Harvey Yampolsky. Assistant General 
Counsel, inspector General Division. 

Room 5541. HHS North Building. 330 
Independence Avenue. SW.. 

Washington, D.C. 20201. (202) 472-5335. 
supplementary information: 

I Regulatory Burden 

fo#ulotory Impact Analysis 

This regulation is not a major rule 
*nthin the meaning of Executive Order 
1^291 because it does not meet any of 
the criteria set forth in section 1(b) of 


the Order, and thus does not require a 
regulatory impact analysis. 

Regulatory Flexibility Analysis 

This regulation establishes procedures 
for imposing civil money penalties, 
assessments, and suspensions against 
those who have violated existing 
requirements of the Medicare. Medicaid, 
and Maternal and Child Health Services 
Block Grant programs. It does not 
impose any new requirements on 
participants in those programs. Thus, 
under the Regulatory Flexibility Act. the 
Secretary certifies that the rule will not 
have a significant economic impact on a 
substantial number of small entities. 

Recordkeeping and Reporting 
Requirements 

This regulation imposes no 
recordkeeping or reporting requirements 
and therefore is not subject to the 
Paperwork Reduction Act of 1980 (Pub. 

L 96-511). 

II. Background 

The Department published proposed 
rules for public comment on December 
30.1962. 47 FR 58309. During the OO-day 
comment period, the Department 
received and considered comments from 
14 sources: four State agencies; four 
national associations: the 
Administrative Conference of the United 
States; one Congressman: one law firm; 
one public interest law center, one 
nursing home corporation; and one 
consulting firm. 

Their comments, and our responses 
are set forth below in the section-by- 
section analysis. In addition, we made 
changes in the proposed rule, as follows: 

III. Revisions 

A. Numbering. After the notice of 
proposed rulemaking was published on 
December 30.1982. when the 
Department proposed adding 45 CFR 
Part 100 to implement sections 1128A 
and 1128(b) of the Act. the Department 
published on January 24,1983 a notice of 
proposing rulemaking to implement 
Executive Order 12372, which also 
proposed to add a new 45 CFR Part 100. 
Accordingly, we have designated the 
regulations implementing the civil 
monetary penalties statute as 45 CFR 
Part 101. 

B. Period of Limitations. Although 
section 1128 A of the Act does not 
contain a statute of limitations provision 
limiting the time within which an action 
m8y be instituted, and there were 
doubts whether any general limitations 
statute applied to proceedings under 
that section, we have added a 


regulation. S 101.132. which limits the 
Department's authority to commence a 
proceeding under section 1128A to five 
years from the date that the right of 
action accrues. 

C. Discovery. We have liberalized to 
some extent the discovery provisions of 
the proposed regulation to permit the 
earlier exchange of witness lists, the 
prehearing discovery of prior statements 
by prospective witnesses, and for 
depositions of experts in support of or 
opposition to basing a proposed penalty 
or assessment on a statistical sampling 
study. 

D. Statistical Sampling. To clarify the 
type of evidence admissible in 
proceedings brought under section 
1126A. we have added section 101.133 
which provides for the use of statistical 
sampling studies in establishing the 
number and amount of claims and/or 
requests for payment. 

E. Appeal to the Secretary. In 
response to a comment from the 
Administrative Conference of the United 
States, we modified final section 
101.125(f) to provide for discretionary, 
rather than mandatory, review by the 
Secretary. 

F. Administrative Hearing Details. 
Final $ 101.130 was expanded to provide 
for routine housekeeping details, such as 
the computation of time, the form and 
manner of filing and disposition of 
motions, and the like. 

G. Mitigating and Aggravating 
Circumstances. Under section 1128A(c), 
before imposing any penalty or 
assessment the Secretary must consider 
in every case (1) the nature and 
circumstances of the claim. (2) the 
degree of culpability, history of prior 
offenses, and financial condition of the 
respondent, and (3) such other matters 
as justice may require. A number of 
commenters criticized the way we chose 
to limit the discretion of those 
considering these factors in proposing 
and imposing sanctions under the 
proposed regulation. Although we have 
preserved the general format of 
mitigating and aggravating factors, we 
have eliminated fixed numbers as 
triggering devices. As we gain greater 
experience in imposing sanctions under 
the statute, we may further refine the 
guidelines, but at this early stage, we 
believe that increased flexibility is 
preferable. At the same time, we have 
developed a range within which the 
amount of penalties and assessments 
should fall in most cases. As a general 
matter, penalties and assessments 
should never be less than double the 
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amount of damages. Where there are 
substantial or several aggravating 
circumstances, the combined penalty 
and assessment should approach or 
equal the statutory maximum, and 
where there are substantial or several 
mitigating circumstances; they should 
recede from the statutory maximum. In 
addition, decisions concerning 
suspension will be based on the same 
criteria as are used to determine 
penalties and assessments. 

IV. General Comments 

Comment : An association remarked 
that the regulations should be 
withdrawn because they fail to include 
any reference to the role of the Attorney 
General in authorizing the Secretary to 
initiate a proceeding under section 
1128A(a) as provided in section 
1128(b)(1) (42 U.S.C 1320a~7u(b)(1)). 

Response : Section 112aA(b)(l j (42 
U.S.C. 1320a-7a(b)(l)) provides that the 
Secretary may initiate a proceeding 
under subsection (a) "only as authorized 
by the Attorney General pursuant to 
procedures agreed upon by them.** A 
memorandum of understanding (MOU) 
between this Department end the 
Department of Justice establishes the 
procedures pursuant to which the 
Secretary will exercise authority under 
the statute. It is apparent from the face 
of the cited provision that the contents 
of the MOU are rules of procedure that 
need not be published under 5 U.S.C. 

§ 553(b). It is clear that the procedures 
are to be mutually agreeable to the 
Secretary and to the Attorney General, 
and may be changed by them without 
notifying or consulting the public. 

Comment: Three commenters 
criticized the regulations for failing to 
include limitation on the time period 
during which the Department could seek 
penalties, assessments, and/or 
suspensions under § 1128A(a) and 
§ 1128(b). They noted that this could 
result in unfairness in cases where the 
passage of time would impair a 
respondent s ability to defend an action 
due to lack of memory on the pari of 
witnesses, loss of documentation, etc. 
One suggested that the sixyear statute 
of limitations in the False Claims Act (31 
U.S.C. 3731(b)) might be appropriate. All 
suggested tailoring the limitations period 
to the time requirements imposed by the 
Medicare and Medicaid programs for 
the retention of records. 

Response Wo agree that a limitations 
period should be stated expressly in the 
regulations. We have included final 
§ 101.132. which bars the Department 
from proceeding against a party for 
violations concerning which a right of 
action has accrued more thun five years 
before the filing of a Notice of Proposed 


Determination as provided in 
i 101.109(a). The five-year period chosen 
comports with 28 U.S.C. 2462, governing 
actions to enforce civil fines, penalties 
and forfeitures. This time period is 
sufficient to protect a respondent from 
being forced to defend stale claims. 

Comment : In response to alleged 
statements by some Department 
employees that the regulations would 
permit imposition of penalties and 
assessments against States, one 
commenter noted that Congress did not 
intend to include States within the reach 
of the statute and that the definitions of 
’’Person** and "State” in proposed 
$ 100.101 did not support such an 
interpretation. 

Response: Section 112BA(a) (42 U.S.C. 
1320a-7a(a)) reaches broadly by its 
terms **any person (including an 
organization, agency, or other entity)” 
that presents or causes to be presented 
false or improper claims, or requests for 
payment. Thus, Congress clearly 
intended the Secretary to have authority 
to impose civil money penalties and/or 
assessments against those who present 
or cause to be presented such false or 
improper claims in the Medicare. 
Medicaid, and Maternal and Child 
I lealth Services Block Grant programs. 
Because Stute. county, and municipal 
institutions are among providers of 
services in these programs, they are 
within the ambit of the statute. Public 
entities may also be among those 
persons receiving grant funds from a 
State under the Maternal and Child 
Health Services Block Grant program. 
Nothing in the statute or legislative 
history provides a rationale for 
excluding these entities or their agents 
and employees from the scope of the 
plain meaning of the statute. Hence, we 
have clarified the proposed definition of 
‘’Person*’ in final § 101.101 by adding the 
words ’public or private” following the 
word "entity”. We recognize that the 
effect that imposing a penalty, 
assessment, or suspension on a public 
entity will have on State or local 
taxpayers supporting it may be a 
circumstance that justice may require us 
to consider. 

Comment: A large number of 
commenters objected to the 
Department's intention, as stated in the 
preamble to the NPRM, to apply the 
statute to claims or requests for 
payment made before the statute’s 
effective date, August 13.1881. Some 
stated that this violated the ex post 
facto clause of the Constitution, others 
labeled it unfair, while some simply 
stated that retroactive application of the 
statute contravened congressional 
intent, express or presumed. 


Response : The ex post facto clous** 
the United States Constitution, art. I. 
section 9. cl. 3, does not bar the 
retrospective application of this statute 
to claims filed before the act’s effective 
date. It is well-settled that the clause 
pertains only to criminal statutes that 
make punishable conduct that was not 
criminal at the time it was committed, 
that increase the amount of punishment 
for past conduct, or that alter the rules 
of evidence to make it easier to convict 
a criminal defendant. Colder v. Bull 3 
U S. (3 Dali.) 386 (1798). 

Although Congress did not expressly 
make section 1128A applicable to claims 
made before the effective date of the 
statute, there is some indication in the 
legislative history that Congress 
intended it to so apply. The provision 
was conceived as an alternative remedy 
to criminal prosecution of cases of 
fraud, which were not being prosecuted 
See . II H.R. Rep. No. 97-158, 97lh Cong 
1st Sess. 344 (1981) and HI H.R. Rep No. 
97-158,97th Cong. 1st Sess. 329 (1981) 
The Senate Finance Committee 
estimated annual cost savings of $7 
million for fiscal year 1982, which began 
two months after enactment. S. Rep. No. 
97-139.97th Cong., 1st Sess. 462 (1981) 

Since 1863, Congress has provided for 
the United States to recover in a civil 
suit double damages and $2,000 
forfeitures from those making or causing 
to be make false claims against the 
Federal Government. 31 U.S.C. $ 3729. 
formerly 31 U.S.C. § 231. Section 1128A 
is closely modeled on that statute. 
Although there are some differences 
between them, we have restricted the 
retrospective application section 1128A 
to circumstances in which the 
respondent would have been liable 
under the False Claims Act. 45 CFR 
101.114(b). With respect to claims 
presented before August 13,1981. we 
have also limited substantive liability to 
that which would have been imposed 
under that statute. 

As thus interpreted by the 
Department, section 1128A adds an 
alternative administrative procedure for 
the recovery of damages and forfeitures 
As such, it falls within the principal 
exception to the general rule that 
statutes are presumed to operate 
prospectively: Where a statute changes 
a remedy or a procedure for the 
enforcement of a right without affecting 
the substantive liabilities of the parties, 
it is presumed to apply to all cases 
brought on or after the effective date 
even though the cause of action arose 
before that date. 

Judged by the fairness considerations 
underlying both the ex post facto and 
the due process clauses, the retroactive 
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application of section 1128A in the 
manner proposed is not unfair. Those 
who filed false claims before the date of 
enactment of section 1128A were 
already on notice that their misconduct 
objected them to liability for double 
damages and a $2,000 forfeiture per 
claim in a civil suit. See. eg.. Peterson v. 
Richardson. 370 F. Supp. 1259 (N.D. Tex. 
1973). afTdsub nom. Peterson v. 
Weinberger, 508 F.Zd 45 (5th Clr. 1975). 
cert, denied. 423 U.S. 830; United States 
ex ml. Davis v. Long 's Drugs . 411 F. 

Supp 1144 (S.D. Cal. 1976). They have 
no vested right in a particular mode of 
procedure being used to determine that 
liability as long as the procedures 
employed afford due process. Crane v 
Hah la. 258 U.S. 142 (1922); Montana 
Power Co. v. Federal Power 
Commission , 144 App. D.C. 259.445 F.Zd 
739 (D C. Cir. 1970) (en banc), cert 
denied, 460 U.S. 1013. Thus, retroactive 
•pplication of the procedures specified 
in section 1128A neither deprives 
respondents of vested rights nor 
interferes with their reasonable 
expectation* at the time they committed 
the acts giving rise to liability. 

Comment : One State agency 
suggested that penalties be imposed 
where claims are false or improper due 
to consistent and inordinate inaccurate 
billing practices by those using tape 
billing and tape billing agents. Where 
such claims are consistently submitted 
by those failing to follow billing 
Instructions, the State agency 
recommended that it be allowed to 
notify them that it would recommend 
them for civil money penalties and that 
it would not accept tape billing until the 
procedures were corrected. 

Response: We believe that the statute 
*nd proposed regulations as worded 
already include the described practices. 
As to the State's authority to refuse tape 
btlhngs. that is a question of State 
•uthority under its Medicaid plan. 

^ S<*< bon-by-Section Analysis 

Section tot. 101 Definitions . 

0>»7]/m?/7t-Two commenters objected 
to th* definition of "item or service", 
which, in "the case of a claim based on 
108,5 means "any entry or omission in 
• cost report, books of account or other 
Raiments supporting the claim." 
fecause penalties and assessments are 
imputed on the basis of "items or 
^ices" falsely claimed, the 
^mmenters thought it was unfair tor the 
Apartment to reach behind the false 
on the cost report to multiply the 
Ajtmber of false items or services found 
1 ^ supporting documents. 

Response; No change has been made 
* n me final regulation. The definition of 


"item or service" is taken directly from 
the statute. 42 U.S.C. 1320a-7a(h|(3). 
Furthermore, we should note that the 
definition of "claim" in the statute, and 
reflected in our regulation, would 
include any application for 
reimbursement submitted by a hospital 
pursuant to the Department s procedures 
for making payment under the 
prospective reimbursement methodology 
authorized by Pub. L 98-21. 

Section 101.102 Basis for civil 
monetary penalties and assessments. 

Comment One commenter noted that 
the statute authorizes the imposition of 
a penalty only, not an assessment, when 
a person requests payment in violation 
of an assignment agreement under 
section 1842(b)(3)(B)(ii) or on agreement 
with a State agency not to charge a 
person for an item or service in excess 
of the amount permitted to be charged. 
The modification of section 1128A(a) by 
Pub. L 97-248 clearly implies a 
distinction between "request for 
payment" and "claim" (defined in 
section 1128A(h)(2)). upon which an 
assessment is based. 

Response: We agree. Sections 101.102 
and 101.104 have been modified 
accordingly. 

Comment. One commenter suggested 
that the regulation clarify that providers 
shall not be held liable for errors 
committed by State agencies or 
intermediaries in their instructions or 
interpretations to providers. 

Response : This comment does not 
entail a change in the proposed 
regulation. The Department will not seek 
to impose a civil money penally on a 
provider that detrimentally relied in 
good faith on the erroneous advice of 
the State agency or intermediary. Where 
the basis for a penalty is section 
1128(a)(1)(A), the provider's good faith 
reliance on erroneous instructions or 
interpretations would tend to negate 
that the provider knew or should have 
known that the items or services for 
which it was claiming reimbursement 
were not provided as claimed. With 
respect to section 1128 (h)( 2 ). it is 
difficult to see how a provider could be 
held liable for violating an agreement 
with the State agency if it is interpreting 
the agreement in the same way ns the 
State agency. 

Comment One commenter stated that 
the final regulations should clarify that 
providers should not be liable for claims 
for items or services made by others 
who provide contract services in the 
institution but who claim reimbursement 
independently under separate provider 
numbers. 

Response: The comment does not 
require a change in the proposed 


regulation. Where a person provides 
services in an institution and files 
claims for such services as a separate 
entity, the institution would neither have 
presented nor caused to be presented 
false or improper claims, and hence 
would not be liable under the statute or 
the regulation. 

Comment One commenter 
recommended that this regulation 
specify criteria for determining when 
sevices are “substantially in excess of 
the needs of individuals" or "of a quality 
which fails to meet professionally 
recognized standards of health care" as 
used in section 1882(d)(lHc) of the Act 
(42 U.S.C 1395yfdKl)(c)). 

Response: No change is required in 
the proposed regulation. Because civil 
monetary penalties and assessments 
may be levied against persons under 
section 1128A(a)(1)(B) only if they 
present or cause to be presented claims 
for reimbursement after they have been 
suspended or excluded under the 
provision cited therein, it would not be 
appropriate to specify in regulations 
implementing section 1128A the criteria 
for excluding persons under section 
1862(d)(1 )(CJ. 

Comment: One commenter stated that 
in enumerating the bases for imposition 
of a civil monetary penalty under 
section 1128A(a)(l)(B), the regulation 
should reference exclusion under 
section 1156 pursuant to a determination 
by a Professional Review Organization. 

Response: The regulation includes all 
of the bases for exclusion cited in 
section 1128A(a)(1)(B) of the statute. 

Section 101.104 Amount of assessment. 

Comment Two commenters objected 
that the proposed regulation permitted 
the Secretary to make assessments 
which exceed any damage the 
government may have suffered. They 
suggested that the final regulation 
should provide that the amount of the 
assessment be limited to twice the 
amount falsely claimed, as provided in 
the False Claims Act 31 U.S.C 3729. 

Response: The proposed regulation 
follows the statute, and no change is 
required. Under the False Claims Act (31 
U.S.C. 3729, formerly 31 U.S.C. 231), the 
United States is entitled to recover, in 
addition to a forfeiture of $2,000 per 
false claim. "2 times the amount of 
damages the government sustains 
. . . and the costs of the civil action. 
Section 1128A(a). on the other hand, 
subjects the person filing a false or 
Improper claim to "an assessment of not 
more than twice the amount claimed for 
each such item or service in lieu of 
damages sustained by the United States 
or a State agency because of 9uch 
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claims.* 1 The amount of actual damages 
sustained as a result of fraud has often 
been difficult to prove. In enacting the 
latter provision. Congress clearly 
intended to obviate the need for the 
government to prove the amount of 
damages in order to make an 
assessment. Because the costs of 
investigating the false claim and of 
pursuing administrative sanctions are 
not separately recoverable, it is 
reasonable for Congress to have 
concluded that twice the amount 
claimed for such items or services would 
fully compensate the government for all 
losses incurred as a result of the claim. 

However, although the statute permits 
the Secretary to assess not more than 
twice the amount claimed for such items 
or services, the Secretary exercises 
discretion in fixing the amount of the 
assessment, taking into account the 
factors listed in section 1128A(c). Hence, 
in instances where the actual damages 
to the government may be readily 
calculated, perhaps as a result of 
evidence supplied by respondents in 
mitigation of a proposed penalty, the 
amount of actual damages suffered by 
the government will be a factor that 
justice requires be taken into account in 
arriving at a proper assessment. See. 
comments and responses to § 101.106 
infra . 

Section 101.105 Suspension from 
participation in Medicare or Medicaid. 

Comment: Two commenters noted 
that section 1128(b) (42 U.S.C. 1320a- 
7(b)) allows the State to request, and the 
Secretary to grant, a waiver of a 
requirement that the State suspend from 
the Medicaid program a person upon 
whom a civil money penalty or 
assessment has been imposed. The 
proposed regulation did not reflect this. 

Response: The final regulation, 

5 101.105(a). has been revised to provide 
for waivers of suspensions from the 
Medicaid program when a shortage of 
providers or other health care personnel 
in the area would deny Medicaid 
beneficiaries access to medical care or 
when such beneficiaries would suffer 
hardship. This is similar to the situation 
under which waivers are currently 
granted under section 1128(a) (42 U.S.C. 
1320a-7(a)). 42 CFR 455.214. 

Comment: One commenter suggested 
that the regulation should make it clear 
that there can be no final decision by 
the Secretary if an appeal is pending. 

Response: See. comments and 
response to $ 101.128, infra. 

Comment: Given the trauma that 
relocation may have on nursing home 
residents in the event the facility is 
suspended, a commenter recommended 
that a long-term care facility be 


suspended only **in the most egregious 
situations** and only after residents of 
the facility have been given notice and 
an opportunity to intervene. 

Response: We recognize the 
significant interests that Medicaid and 
Medicare beneficiaries, as well as other 
residents in long-term care facilities, 
have in avoiding trauma associated with 
relocation. We believe that the 
suspension provisions of the statute and 
the proposed regulations take them into 
account in the following ways. 

First, where the long-term care facility 
is faced with a proposed suspension in 
conjunction with a proposed civil money 
penalty or assessment, it will be in that 
facility's interest to present evidence of 
the hardships that residents would 
suffer if it were suspended. This is 
arguably a matter that justice requires 
be taken into account under the final 
regulation. 45 CFR 101.106 and 101.107. 

Secondly, where the Secretary 
decides to suspend a long-term care 
facility under Medicare, a State may 
request a waiver from the Secretary to 
avoid its suspension under Medicaid as 
discussed above. 

Finally, even after the facility is 
finally suspended, section 1128(c) (42 
U.S.C. 1320a-7(c)) provides that 
payment may be made for up to 30 days 
with respect to post-hospital extended 
care services furnished to any eligible 
individual who was admitted to such 
institution prior to the effective date of 
the suspension. 

To augment these protections further, 
we have provided in final $ 101.105(c) 
that when the Inspector General 
proposes to suspend a lopg-term care 
facility from participation in Medicare 
and Medicaid, he will notify the 
appropriate State Office of Aging, the 
long term-care ombudsman, and the 
State Medicaid agency. The ombudsman 
or agency would then be in a position to 
inform the residents of the facility that 
the suspension has been proposed and 
to make arrangements for alternative 
placing in the event that the facility is 
subsequently suspended. W r here the 
State officials determine that suspension 
of the provider would result in denying 
Medicaid beneficiaries adequate access 
to medical care, or in hardship for such 
beneficiares, they could suggest that the 
State Medicaid agency request a waiver 
under $ 101.105(a). 

We do not believe that the interests of 
nursing home residents also require that 
they be authorized to intervene as 
parties to the proceeding, which could 
unduly complicate and prolong the 
administrative proceedings. 

Comment: A commenter 
recommended that the effective date of 
the suspension “should allow sufficient 


time to plan relocations carefully*' in 
addition to the 30 days of continued 
Federal financial participation (FFP), 
The commenter did not recommend how 
long that might be. 

Response: Wc believe that the 
response to the preceding comment 
addresses this concern. By notifying the 
State agency responsible for protecting 
the interests of its elderly citizens, 
particularly those in nursing homes, at 
the earliest time possible—when 
suspension is proposed—the Secretary 
gives those in a position to aid in the 
possible relocation as much time as 
possible to make alternative 
arrangements. In addition, the 
suspension, if it occurs, does not become 
effective until 15 days after the date it 
becomes final. This 15 days is in 
addition to the 30 days with respect to 
which FFP continues for post-hospital 
extended care services after the 
suspension becomes effective. 

Comment' A commenter expressed 
concern for the continuity of care to 
beneficiaries whose practitioner or 
provider is suspended. He recommended 
that the regulations require the 
suspended person to inform his or her 
patients of his suspension and to 
recommend another approved 
practitioner or provider to continue 
services. 

Response: We believe the final 
regulations answer these concerns. 
Section 101.129 has'been amended to 
provide for public notice in the area 
served by a suspended person. Cf 42 
CFR 420.124. Furthermore, as the State 
Medicaid agency is notified, it should 
publicize the suspension among 
beneficiaries, social workers, and its 
employees to reduce hardship on the 
beneficiary population. With 
reimbursement suspended, the 
suspended person will have every 
incentive to inform his or its benefiuary 
patients. However, once a person is 
suspended, the Department no longer 
has any leverage to enforce an 
obligation upon the person to refer his or 
its patients to an approved provider or 
practitioner. 

Comment: One Departmental 
commenter noted that the proposed 
regulation should eliminate the need for 
the Administrator of HCFA to concur in 
the decision to suspend a person as the 
authority to suspend and exclude 
persons from Medicare has been 
transferred from the Administrator of 
HCFA to the Inspector General. 

Response: Final regulation § 101.105 
has been revised in accordance with the 
comment to reflect the delegation of 
suspension and exclusion authority to 
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the Inspector General effective April 18, ^ 

1983- 

Comment One State agency noted 
that the proposed regulation is unclear 
regarding the effect that a person's 
suspension under section 1128(b) would 
have on the the person's participation 
under the Maternal and Child Health 
Serv ices Block Grant program (MCH 
program). 

Response: We agree. In providing for 
the suspension of a person from the 
Medicare and/or Medicaid programs 
under section 1128(b). Congress did not 
specify the effect that this would have 
on the person's continued participation, 
if any. under a State's MCH program 
even though misconduct in the latter 
program may be the basis for 
suspension from the former programs. 

Also, in restructuring title V of the Act 
in Pub. L 97-35. Congress did not 
require States to suspend from 
participation in their MCH programs 
those persons who had been suspended 
from Medicare and/or Medicaid as 
Congress did with respect to Medicaid 
under section 1902(a)(39) of the Act (42 
U.S.C. I395a(a)(39)). 

The absence of such a requirement is. 
of course, consistent with the block 
grant model, which permits greuter 
latitude to the State in administering 
federal grants in aid. 

However, if a person has been 
suspended from participation in the 
Medicare and/or Medicaid programs 
unde: section 1128(b). it seems 
reasonable to conclude that Congress 
intended the State to be able to suspend 
the person from its MCH program, 
especially where misconduct in that 
program is what prompted the 
imposition of civil money penalities 
and/or assessments and the suspension. 
Thus, final regulation § 101.129 provides 
that notice will be given to the State 
agency responsible for administering the 
State s MCH program under section 
tt&Jb) of the Act (42 U.S.C. 709(b)). The 
State may then take whatever steps it 
deems appropriate. 

Section 101.106 Determining the amount 
of Ihp penalty and assessment. 

Comment Several commenters 
criticized proposed subsection (b)(1). 

J*o said that there should be a greater 
difference between those factors which 
would be considered aggravating and 
'hose which would be considered 
litigating. e.g. f in proposed 
§ 100106(b)(1). Another challenged the 
vm ir figures and other benchmarks as 
arbitrary, 

Rwponse: In consideration of tho 
comments and upon further reflection. 

We ^ av e made several changes in this 
action tinder section 1128A(c). in 


determining the amount or scope of any 
penalty or assessment, the Secretary is 
obliged to consider "the nature of claims 
and the circumstances under which they 
were presented, the degree of 
culpability, history of prior offenses, and 
financial condition of the person 
presenting the claims, and such other 
matters as justice may require." We 
proposed to guide decision makers* 
discretion in imposing penalties and 
assessments by refining these factors by 
rule, defining what would be considered 
aggravating and mitigating 
circumstances. We believed that this 
would ensure fairness and facilitate 
settlements because all parties would be 
able to calculate the appropriate penalty 
and/or assessment. 

On the one hand, we recognized that 
such a process inevitably involves 
drawing lines, and that line-drawing 
inevitably invites the comment that the 
lines have been drawn arbitrarily. On 
the other, where few lines are drawn, 
the proposed rule is criticized for 
permitting the Secretary unfettered 
discretion in imposing penalties and 
assessments. 

Ultimately, then, the question is one of 
balancing flexibility against 
predictability. In reconsidering these 
factors in light of the comments, we 
deckled that without experience with 
the number of claims involved, the 
period over which they were submitted, 
the culpability of respondents, etc., the 
balance would be better struck, at least 
initially, in favor of more flexibility. 
Hence, although we continue to regard it 
as a mitigating circumstance where the 
total amount of the items and services 
claimed is less than $1,000. we have 
deleted a specific dollar figure for 
defining an aggravating circumstance. 

Comment: A commenter suggested 
that "reciprocal billing", which it 
defined as the practice of one physician 
performing services for another 
physician where the latter bills as 
though he had performed the service 
himself [e.g., as a weekend fill-in), 
should be "exempted" or considered a 
mitigating circumstance. 

Response: if we understand the 
comment correctly, it is asking the 
Secretary to approve of this practice. 
Even if. as the commenter states, this is 
"common and accepted practice" and 
does not harm federally financed health 
programs, this regulation is not the place 
for such a policy determination to be 
given expression. In any case involving 
"reciprocal billing", the Inspector 
General's determination would be 
guided by the applicable standards of 
HCFA. 

Comment: Several commenters took 
exception to proposed $ 100.105(b)(2). 


concerning degree of culpability. One 
commenter thought that to consider it a 
mitigating circumstance if the false or 
improper claim was the result of an 
unintentional or unrecognized error was 
inconsistent with proposed 
i 100102(a)(l)(i). Another objected that 
it should not be a mitigating factor that 
an improper claim was the result of 
unintentional or unrecognized error, "a 
simple, honest mistake" should not 
subject anyone to liability for a penalty 
or assessment Still another commenter 
objected that "knowledge" should not 
be an aggravating factor because it is 
"simply an element of the offense." 

Response: These comments show a 
misunderstanding of the proposed 
regulation. Although liability for 
submitting a "false" claim under section 
1128A(a)(l)(A) requires that respondent 
"knows or has reason to know" that the 
items or services for which payment is 
claimed were not provided as claimed, 
"knowledge"perse is not an element of 
any of the practices giving rise to 
liability under section 1128A(a). In fact, 
as noted above, the language just quoted 
indicates that Congress intended to 
subject to civil money penalty liability 
those who present or cause to he 
presented claims for items or services 
that they did not know, but should have 
known, were not provided as claimed. 
Sections 1128A (a)(1)(B) and (a)(2) are 
completely silent as to any element of 
knowledge or intent on the part of the 
respondent. 

The statute sweeps within its ambit 
nofonly the knowing, but the negligent, 
and we are obliged to give it Us scope. 
Under section 1128A(c)(2) we arc also 
obliged to consider the "degree of 
culpability" in determining the amount 
or scope of any penalty or assessment. 
Thus, it seems reasonable to conclude 
that Congress intended that those who 
had inadvertently and unintentionally 
made a false or improper claim or 
request for payment, all other things 
being equal, should not be subjected to 
as large a penalty or assessment as 
those who did so knowingly and 
intentionally. This judgment is reflected 
in final § 101.105(b)(2). 

Comment A commenter noted that 
the reference in the last sentence of 
proposed $ 100.106(b)(2) should have 
been "{ 100.102 (a)(1)(ii) or (a)(2)" rather 
than § 100.102 (a) or (b)". Another 
disagreed with language in proposed 
$ 100.106(b)(2) that made it an 
aggravating circumstance "for claims 
subject to a determination under 
5 100.102 (a) or (b)," if the respondent 
"knew that no payment could lawfully 
be made for the claim." The commenter 
regarded this provision as usurping a 
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providers’ statutory right to challenge in 
court the intermediary’s and HCFA 
Administrator’s determination on 
disputed elements of cost. 

Response: The first commenter is 
correct, and final { 101.106(b)(2) has 
been modified to reflect our original 
intent to make an aggravating 
circumstance the knowing submission of 
false claims or the knowing making of 
claims or requests for payment that 
cannot be paid because a person had 
been excluded from program 
reimbursement or because payment 
would violate an assignment agreement 
under section 1842(b)(3)(B)(ii) of the Act 
or an agreement with a State agency. 

Contrary to the second commenter’s 
assertion, the proposed regulation was 
not an ’’attempt to preempt a provider's 
legal right to challenge an 
administrative determination as to the 
allowability of cost elements of service”. 
Where a provider claims costs it has 
incurred in providing services to 
beneficiaries in order to preserve its 
right to appeal a denial of those costs by 
the intermediary, the claim is not false 
under the statute or the regulation. The 
cost report represents that the provider 
incurred costs in providing items and 
services to beneficiaries. It is then up to 
the intermediary, the PRRB, and the 
Administrator to determine whether 
they are allowable under Medicare as 
costs reasonably related to patient care. 

Comment: A commenter 
recommended that proposed 
§ 100.106(b)(3) should make it clear that 
“prior offense” is one other than that 
complained of in the present proceeding, 
and stated that a final determination of 
culpability must have been made. 

Response: We believe that the 
proposed regulation was sufficiently 
clear that the term “prior offenses” does 
not include the claims or requests for 
payment that are the subject of the 
instant proceeding. Further, we do not 
intend to utilize prior offenses as an 
aggravating factor unless there has been 
a final adjudication of liability. In the 
case of criminal and civil sanctions, a 
judgment of a United States District 
Court or state trial court would 
constitute such a final adjudication. In 
the case of administrative sanctions, 
final agency action on the sanction 
would constitute a final adjudication. 
The pendency of appeals from such final 
adjudications will not affect their 
finality for the purposes of this section. 
This is in accord with established 
principles of res judicata and collateral 
estoppel. Finally, although prior offenses 
related to reimbursement for medical 
services will always be an aggravating 
circumstance, there will be times when 
justice may require that certain other 


convictions be considered an 
aggravating circumstance under 
§ 101.106(b)(5). For example, a 
conviction for a white collar crime, such 
as embezzlement, would reflect on the 
trustworthiness of the respondent, and 
would therefore be a circumstance to 
take into account. 

Comment: A number of commenters 
criticized proposed $ 100.106(b)(4) for 
making a provider’s or person’s “secure 
financial position" an aggravating 
circumstance. One remarked that a 
person's sound financial condition 
should be taken into account only if the 
person profited substantially from the 
conduct constituting a violation. All said 
that penalties or assessments should be 
based on the seriousness of the offense, 
not on the financial condition of the 
person, which is tantamount to 
penalizing the financially successful. 

Response: We have deleted sound 
financial condition as an aggravating 
circumstance in final $ 101.106(b)(4). 
However, consistent with our view of 
congressional intent that in all cases the 
Secretary must consider a person’s 
financial condition, we have provided 
that the resources available to a 
respondent will be considered in 
determining the amount of the penalty 
and assessment. 

Comment: A number of commenters 
challenged proposed $ 100.106(c)(1) for 
fixing the amount of the assessment at 
“twice the amount of the claim” as a 
“general matter”. Instead, it should be 
related to damages. One commenter 
also noted that proposed S 100.106(c) 
was deficient in failing to take account 
of the possibility of mitigating factors. 

Response: We have revised 
subsection (c). As indicated in response 
to a previous comment, we have deleted 
many of the specific bench-marks 
delineating aggravating and mitigating 
circumstances. However, subsection (c) 
provides that where there are 
substantial or several mitigating 
circumstances, the aggregate amount of 
the penalties and assessments should be 
set sufficiently below the maximum 
amount permitted to be set by $ 101,103 
to reflect that fact. Conversely, where 
there are substantial or several 
aggravating circumstances, the 
aggregate amount should be set at or 
sufficiently close to the maximum 
amount permitted to reflect that fact. As 
a general matter, unless there are 
extraordinary mitigating circumstances, 
the amount of the penalties and 
assessments should not fall below 
double the amount of damages 
sustained by the United States or a 
State government where the amount of 
damages can be ascertained readily. 
Although we intend to follow these 


guidelines, $ 101.106(d) provides for the 
exceptional case by indicating that the 
provisions of $ 101.106 are what we 
have labelled them—“guidelines”. 
Section 101.106(d) also clearly states 
that the provisions of $ 101.106 do not in 
any way limit the Department s ability 
to settle any issue or case as provided in 
5 101.126 or to compromise any penalty 
and assessment as provided by 
i 101.128. 

Section 101.107 Determining the 
duration of a suspension. 

Comment: One commenter remarked 
that proposed regulation H 100.105 and 
100.107 seem to permit the suspension of 
a person upon whom a penalty or 
assessment has been imposed “in the 
seemingly uncontrolled discretion” of 
the Secretary or the Administrator of 
HCFA “without regard to the person’s 
. . . state of mind.” (See also,, the 
following comment and response). The 
commenter suggested that suspension 
should only occur where the person has 
acted in reckless disregard of the 
person’s obligations. 

Response: Section 1128(b) permits the 
Secretary to suspend from Medicare and 
to order suspended from Medicaid a 
person upon whom a penalty or 
assessment under section 1128A has 
been imposed. Congress established 
factors to guide the Secretary’s 
discretion in imposing penalties and 
assessments in section 1128A(c), the 
predicate to suspension under section 
1128(b). Because Congress evidently 
conceived of civil money penalties and 
assessments and suspension from 
participation in federally funded health 
care programs as a sanctions package 
with remedial and prophylactic aspects, 
it is appropriate that the same factors be 
considered in determining whether to 
suspend a person and for what period of 
time. Final regulation $ 101.107 reflects 
that judgment by incorporating the 
factors of S 101.106. We have also added 
a provision that where there are 
aggravating circumstances, a person 
should be suspended. 

Final regulation $ 101.106(b)(2) 
provides that the respondent’s 
knowledge or lack thereof be considered 
in imposing these sanctions. However, 
we find no support in the statute for the 
commenter’s position that only those 
who act in reckless disregard of their 
obligations should be suspended: both 
the language and the standard are 
foreign to it. 

Comment : A number of commenters 
attacked proposed { 100.107 as 
unacceptably vague. Some also regarded 
the $5,000 penalty-assessment figure as 
too low a threshould to trigger 
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suspension. Furthermore, two 
commenters also said that revised 
guidelines should apply not only to the 
duration of the suspension but to a 
determination of whether to suspend. 

Response: Final $ 101.107 has been 
substantially rewritten. It requires the 
decision-maker to take account of the 
factors under 5 101.106 in reaching a 
decision to suspend and if so, for how 
long a period of time. All references lo a 
specific dollar amount triggering 
suspension have been deleted. 
Particularly in instances where a heavy 
penalty and assessment would be 
warranted but for the poor financial 
condition of the respondent, the 
Department may consider its interests 
vindicated if the respondent is simply 
suspended from further participation in 
federally financed health care programs. 

Section 101.108 Penalty not exclusive. 

Comment: One commenter said (hut 
proposed i 100.100 should give specific 
examples of other laws prescribing 

penalties. 

Responses No change is required. The 
regulation reiterates a provision of 
section 1128A(a) that civil monetary 
penalties and assessments are "in 
addition to any other penalties that may 
I a* prescribed by luw'\ We decline lo 
enumerate all other penalties thut urc 
currently or later may be prescribed by 
luw— State or federal. Most obviously, 
this statute makes it clear that Ihe 
imposition of criminal penalties does not 
foreclose the Secretary from imposing 
civil money penalties and assessments. 
W eg. sections 1877 and 1909 of the 
Act (42 U.S.C. 1395nn and 1396h). The 
filing of false claims is also grounds for 
'hr Secretary lo exclude a person from 
Medicare under section 1862(d) or to 
terminate a provider agreement under 
section 1866(b)(2). Regardless of 
whether these are denominated 
“penalties”, it is clear that civil money 
penalties and assessments may be 
imposed in addition to exclusion or 
termination. 

brt :t >n JOt. 100 Notice of proposal 

dr termination . 

Comment: One commenter regarded 
proposed { 100.109 as deficient for 
foiling specifically to require the notice 
,0 inform respondent of his or its right to 
* n administrative hearing und that 
failure to respond to the notice could 
^ult in automatic imposition of the 
penalty, assessment, and/or suspension. 

commenter suggested that the 
notice warn in bold letters of Ihe 
consequences 0 f a failure to respond. 

<*nd also recommended that where 
Imposed penalties and assessments 


exceed $1,000. a second notice be sent 
before the 30-day period commences. 

Response : By providing that the notice 
contain "instructions for responding to 
the notice; and a copy of the rules”, the 
proposed regulation provided for 
adequate notice to insure that 
respondents did not inadvertently waive 
their rights. Nonetheless, we have added 
to final § 101 109 a requirement that the 
notice stale respondent's right to a 
hearing and to request an extension of 
time and that failure to request a 
hearing permits imposition of the 
penalty, assessment, and/or suspension 
without further right to appeal. We see 
no reason to require that these elements 
of notice be highlighted by hold-face 
type. 

We disagree with the comment 
insofar as it implies that even with these 
more specific notice provisions it is 
somehow unfair for the penalties, 
assessments, and suspensions to take 
effect upon respondent's failure lo 
respond to the notice. The notice is the 
functional equivalent of a complaint and 
summons in a civil proceeding, which a 
defendant is required to answer to avoid 
entry of a default judgment against him. 

We fail to see how anyone's interest 
is substantially served by prolonging the 
process by requiring the Inspector 
Genera) to send a second notice before 
imposition of the sanctions. No change 
is made in this regard. 

Comment: One commenter requested 
that Ihe time for response be extended 
from 30 days to 60 days. 

Response: We believe that in most 
cases, 30 days will be sufficient time 
within which to respond; however, final 
§ 101.109(c) allows the Inspector 
General lo extend Ihe 30 day period for 
good cause shown. 

Comment: Two commenters 
recommended that the respondent be 
given an opportunity to correct 
deficiencies and present mitigating 
factors informally lo the Inspector 
General or to seek modification of the 
penalty proposed or request a hearing 
on the limited issue of the amount of the 
penalty or assessment or Ihe length of 
the suspension. 

Response: We believe that the 
regulation as proposed adequately 
meets these concerns. Nothing prevents 
Ihe respondent from correcting 
deficiencies whether or not the 
respondent seeks a hearing. By 
requesting a hearing, thereby preserving 
Ihe right to contest in whole or in part 
liability or the severity of the sanctions 
proposed, a respondent is not prevented 
from engaging in negotiations with the 
Inspector General concerning possible 
settlement. Sen, e.g.. final § 101.126. In 


facl. we believe that the procedures we 
have proposed not only permit, hut 
facilitate, fruitful negotiation. We think 
that requiring the respondent lo slate his 
or its position in an answer responding 
to the Inspector General's position 
encourages negotiation before hearing. 
Should negotiations breok down, the 
process is already on track toward a 
hearing, and is not subject to further 
delay in determination of the rights of 
the parties. This encourages the parties 
to negotiate in good faith and not merely 
to delay the process. Accordingly, we 
have not adopted these suggestions. 

Comment: One commenter said the 
regulations were unclear concerning Ihe 
Department's obligation to inform a 
respondent that he or it fuces 
suspension, and for how long, at the 
mime lime it notifies respondent of 
proposed penalties and assessments. 

Response: Both proposed 5 100.109 
and final § 101.109 provide that the 
Inspector General shall include a 
proposal to suspend in its notice to 
respondent concerning proposed 
penalties and assessments. 

Section 101.110 Failure to request a 
hearing. 

Comment: A commenter suggested 
that the Inspector General's denial of a 
request for an extension under proposed 
5 100.109(c) should be appealable, and 
imposition of the penalty should be 
tolled pending resolution of the appeal. 

Response: We anticipate that the 
Inspector General will grant extensions 
of the 30 day period for good cause 
shown. We have attempted to make the 
procedures for adjudicating liability 
under the civil monetary penalty statute 
both fair and expeditious. Little is to be 
gained by adding an appeals mechanism 
lo resolve a single preliminary issue, 
und such a mechanism could readily 
thwart the resolution of substantive 
issues by encouraging all respondents lo 
request extensions, and if denied, to 
appeal their denial. No change has been 
made in final $ 101.110. 

Section 101. HI Initiation of a hearing. 

Comment: A commenter expressed 
concern with the use of administrative 
law judges us presiding officers over tbt 
hearing in view of allegations that the 
agency (Office of Hearings and Ap|>eals 
of the Social Security Administration) 
has established production quotas for 
administrative law judges and has 
pressured them to decide cases In favor 
of the agency. 

Response: Section ll28A(b)(2) (42 
U.S.C. 1320a-7a(b)(2)) provides that 
**|t|he Secretary shall nol make a 
determination adverse to any person 
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under subsection (a) until the person has 
been given written notice and an 
opportunity for the determination to be 
made on the record after a hearing 

.5 U.S.C. 554(a) makes section 

554 applicable "in every case of 
adjudication required by statute to be 
determined on the record ufter 
opportunity for an agency 
hearing. • • • “ with some exceptions 
not here applicable. 5 U.S.C. 554(c) 
states that "the agency shall give all 
interested parties opportunities 
for • * * hearing and decision on 
notice in accordance with sections 556 
and 557 of this title.” 5 U.S.C. 556(b) 
provides that the agency, one or more of 
the members of the body comprising the 
agency, or one or more administrative 
law judges appointed under 5 U.S.C 
3105 shall preside at the taking of 
evidence. 

The statute requires a hearing 
conducted pursuant to 5 U.S.C. 554. and. 
unless the agency or one or more of the 
members comprising it is to preside at 
the taking of evidence, the 
Administrative Procedure Act requires 
that administrative law judges preside. 

The Department currently intends to 
have cases under section 1128A heard 
by one or more administrative law 
judges placed under the Departmental 
Grant Appeals Board rather than in the 
Social Security Administration’s Office 
of Hearings and Appeals. 

Section 101.114 Issues and burdens of 
proof. 

Comment: Two commenters argued 
that the standard of proof in all 
circumstances, not only with respect to 
claims presented before the effective 
date of the statute, should be clear and 
convincing, as is required in most 
federal circuits to establish liability 
under the False Claims Act, 31 U.S.C. 
3729 et seq , 

Response: We have not made the 
requested change. As discussed above 
under comments on ( 101.111. section 
1126A requires that the Secretary 
provide an opportunity for a hearing 
under the Administrative Procedure Act. 
5 U.S.C. 554. 556. 557. In Steadman v. 
Securities and Exchange Commission , 
450 U.S. 91. 94. rehearing denied 451 
U.9. 933 (1981). the SEC has found by a 
preponderance of the evidence that the 
petitioner had violated, inter olio . 
certain anti-fraud provisions of the 
Securities Act of 1933. the Securities 
Exchange Act of 1934. and the 
Investment Advisers Act of 1940. had 
barred him from associating with any 
investment adviser or affiliating with 
any registered investment company, and 
had suspended him for one year from 
associating with any broker or securities 


dealer. The Court upheld the SF.C. 
holding that in enacting section 7(c) of 
the Administrative Procedure Act 
(codified at 5 U.S.C. 556(d)). Congress 
intended to establish a standard of proof 
and to adopt the traditional 
preponderance-of-the-evidence standard 
in hearings thereunder. Id. at 102. As we 
see no countervailing constitutional 
consideration nor any higher burden 
dictated by statute, we will adhere to 
the standard chosen by Congress to 
govern hearings under the 
Administrative Procedure Act. 

Comment: One commenter suggested 
that language be added to proposed 
§ 100.114(c) that would clarify (1) that 
the final determination in the earlier 
proceeding was made with respect to 
the same claims at issue in the civil 
monetary penalties proceeding and (2) 
that the respondent was a party in the 
earlier proceeding. 

Response: We believe that the 
proposed regulation was sufficiently 
clear concerning the first point. We 
agree as to the second point, and have 
modified final $ 101.114(c) accordingly. 

Section 101.116 Rights of parties. 

Comment' A commenter stated that 
parties should be able to compel the 
appearance of witnesses. 

Response: We agree in principle. 
However, the statute does not provide 
for compulsory process in these 
proceedings. Under 5 U.S.C. 556(c), 
"subject to published rules of the agency 
and within its powers, employees 
presiding at hearings may * * * (2) 
issue subpoenas authorized by law". 
Thus, the administrative law judge*s 
authority to compel testimony depends 
on the Secretary’s authority to do so. 

42 U.S.C. 1395ii incorporates by 
reference 42 U.S.C. 405(d), giving the 
Secretary authority to issue subpoenas 
requiring the attendance and testimony 
of witnesses and the production of 
evidence in matters relating to the 
administration of the Medicare program. 
However, no such statute makes similar 
provision with respect to titles V and 
XIX. and no general statute confers that 
power on the Secretary with respect to 
matters within her jurisdiction. Thus, the 
regulation restricts the authority of the 
administrative law judge to issue 
subpoenas to cases involving the 
Medicare program. 

The Department will consider the 
feasibility of seeking curative legislation 
on this point. 

The final regulations dealing with 
subpoenas have been revised. Section 
101.116(b) makes clear a party's right 
and the administrative law judge's duty 
to compel the attendance of witnesses 
and the production of evidence in cases 


involving Medicare. Section 101.116(h) 
also obliges a party in all hearings tn 
produce for examination upon another 
party's request any person over whom it 
has control. A party or prospective 
witness may file an objection to a notice 
to appear or a motion to quash a 
subpoena. That section also provides for 
enforcement under section 205(e) of the 
Act. 

Section 101.117 Discovery. 

Comment: Several commenters urged 
that proposed 5 100.117 should be 
revised to provide for full discovery 
One suggested the first sentence be 
changed to provide that the AL) must 
allow a requesting parly to inspect and 
copy all documents relevent to the 
issues in the proceeding that are in the 
possession or control of the other party 
Three commenters stated that the prior 
statements of witnesses should be made 
available before the hearing and that 
depositions, interrogatories, and other 
forms of discovery should be authorized. 
One commenter also noted that 
discovery from experts upon whom the 
Inspector General intended to rely in 
cases involving the use of statistical 
samples is crucial to giving respondents 
a fair hearing. That comment also stated 
that there should be included a 
mechanism for a party to gain access to 
documents under the control of non- 
parties. 

Response: We have adopted the first 
suggestion by changing "may" to "shall" 
in final ( 101.117(a). 

We have added a new paragraph (c) 
to final i 101.117 providing for the 
exchange of witness lists and hearing 
exhibits before the hearing. At that time, 
prior statements of witnesses will also 
be exchanged. 

Because we anticipate that as a 
general matter, issues in these cases will 
hinge on documentary evidence, we 
have not provided for full-scale pre* 
hearing discovery akin to that provided 
in the Federal Rules of Civil Procedure 
We have provided for prehearing access 
to all unprivileged documents relevant 
to issues in the proceeding and under 
the control of another party. Beyond 
that, in our estimation, the potential for 
harassment and unnecessary delay 
outweighs the limited marginal utility of 
more expansive discovery rights. We 
have also added a proviso that the 
regulation shall not be interpreted to 
require the disclosure of internal 
government documents prepared in 
conjuction with the investigation or 
litigation of the case, such as documents 
subject to attorney work product and 
attorney-client privilege. 
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In final $ 101.117(b) we have provided 
for depositions in the cases in which the 
inspector General intends to introduce 
the results of a satistical sampling study. 
In such cases, upon request of the 
respondent, the Inspector General shall 
make available for deposition, in 
accordance with Rules 28 and 30 of the 
Federal Rules of Civil Procedure, the 
individual(s) responsible for conducting 
the statistical sampling study. Likewise, 
a respondent shall make available for 
deposition any expert w'hose testimony 
it intends to introduce to rebut the 
statistical sample. Failure to make 
experts available under the regulation 
bars their testimony or other evidence 
from them at the hearing. 

With respect to compelling the 
production of documents in the control 
of third parties, the Secretary, as 
indicated above, has authority to issue 
subpoenas only in cases involving 
Medicare. 

Sri turn 101.116 Evidence and 

witnesses. 

Comment: One commenter remarked 
that ‘*[e|ltminating the 'technical rules of 
evidence* from the hearing is 

inequitable/’ 

Response: We fail to see how 
eliminating technical rules of evidence 
operates to the advantage of one of the 
parties and hence is inequitable. 
Furthermore, it is well established that 
technical rules of evidence applicable in 
civil jury trials are neither required nor 
generally employed in hearings under 
the Administrative Procedure Act. 5 
DSC. 556(d). In the absence of any 
rationale offered by the commentor for 
doing so, we decline to eschew the well* 
^cognized advantages of less restrictive 
rules of evidence. See generally , 3 
Davis, Administrative Law Treatise. 2d 
*d i 16.4 (1980). 

Section 101.120 Ex parte contacts. 

Comment: One commenter objected to 
proposed { 100.120(a). indicating that it 
unclear what ex parte matters or 
what "facts in issue" might require a 

E to consult with the administrative 
I udge in the absence of other 
parlies. Two other commenters said that 
consultation should be restricted to 
minor procedural issues”, and a record 
of such consultations should be kept and 
made available to all parties. 

Response: The language in proposed 
1 100120(a) was based on 5 U.S.C. 

^ 7 (d). It was designed to prohibit all ex 
P«*rte consultations between the 
administrative law judge and any party 
on any matter in issue. We have revised 
•tnal § 101.120(a) to permit ex parte 
contacts only with respect to the 
Nuance of subpoenas. 


The provisions of 5 U.S.C. 557(d) 
apply to proceedings under this part. 5 
U.S.C. 557(d)(1)(C) requires, "the 
administrative law judge" or any "other 
employee who is or may reasonably be 
expected to be involved in the 
decisional process" to place on the 
public record of the proceeding a record 
as specified therein if he "receives or 
. . . makes or knowingly causes to be 
made, a communication prohibited by 
(that) subsection." The agency may then 
consider a knowing violation of that 
section sufficient grounds for a decision 
adverse to the party violating the 
prohibition. 5 U.S.C. 556(d). 

Comment : Two commenters remarked 
that intervention should be permitted 
when useful for clarification of issues or 
when justice may require. As noted and 
addressed above, another commenter 
favored intervention by program 
beneficiary residents of long-term care 
facility respondents threatened with 
suspension. 

Response: The interests of non* 
parties, including beneficiaries, can be 
recognized and considered without 
allowing them to intervene as parties 
with fuli rights of presenting and cross- 
examining witnesses, attending 
prehearing conferences, being party to 
settlement discussions, and the like. 
Although their interests are not 
inconsequential, ihey will be tangential 
to the fundamental dispute between the 
Inspector General and the respondent, 
viz., liability for the severity of proposed 
penalties, assessments, or suspensions. 
Allowing them to participate as 
witnesses, if called by either party or 
the administrative law judge, would not 
encumber the process with additional 
parties litigant. 

Section 101.123 Post-hearing briefs. 

Comment- One commenter stated that 
the final regulation should provide for 
more flexibility by allowing the 
administrative law judge to extend the 
thirty-day time limit for submission of 
briefs, and that the thirty-day limit 
should begin with the date of receipt of 
the transcript rather than the 
termination of the hearing. 

Response: W'e have adopted these 
suggestions in part. Final regulation 
§ 101.123 provides that the thirty-day 
period will begin with receipt of the 
hearing transcript by the parties. It also 
provides that the administrative law 
judge may extend the period for up to 60 
days in cases of unusual length or 
complexity or for other good cause 
shown upon motion of a party. 


Section 101.125 Initial decision: 
administrative review: finality. 

Comment One commenter 
recommended that proposed S 100.125(f) 
be modified so that the Secretary retains 
discretion to review or refuse to review 
administrative law judges' decisions 
rather than making review mandatory at 
the instance of any party. This would 
conform with Recommendation 66-6(b) 
the Administrative Conference of the 
United States. 1 CFR 305.68-6, 

Response: We have adopted this 
suggestion and revised final 9 101.125 to 
provide for review of the administrative 
law judge's initial decision at the 
discretion of the Secretary. The 
Secretary's decision to grant or deny 
review is not itself reviewable. The only 
decision that is reviewable is the final 
decision of the agency, (a) the initial 
decision of the administrative law judge 
if no exceptions are filed or if the 
Secretary denies review, or (b) the final 
decision of the Secretary upon 
discretionary review. 

Comment Two commenters noted the 
dual review anomaly created by the 
statute: civil money penalties and 
assessments are reviewable in the 
United States Court of Appeals under 
section 1128a(d) (42 U.S.C. 1320a-7a(d)): 
whereas, a suspension imposed as a 
result of a civil money penalties and 
assessment determination under section 
1128(b) (42 U.S.C. 132Qa-7a(b)) is 
reviewable in district court under 
section 1128(d) (42 U.S.C. 1320a-7(d)). 

One of the commenters recommended 
that we seek legislative correction. The 
other commenter suggested that the 
regulation be amended to compel the 
Secretary to file a motion for a stay in 
the district court pending a decision by 
the circuit court on the penalties and 
assessments when dual appeals have 
been filed in both the district and the 
circuit courts, and the suspension is 
based on civil money penalties and 
assessments. 

Response: The Department will 
consider the possibility of seeking 
legislation to correct the situation. While 
we agree with the Idea that until the 
statute is amended a stay should be 
sought in the district court, there is no 
reason why the Secretary should be 
obliged to seek it. Especially since the 
adversely affected party will be filing 
the appeals, it seems more reasonable 
for that party to move for a stay. 

Section 101.126 Settlements. 

Comment One commenter suggested 
that there ought to be some mechanism 
whereby Ihe "Secretary's office" is 
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informed of the Inspector General's 
intent to settle. 

Response: We agree that if the 
Secretary has agreed to review a case, 
the Inspector General should inform the 
Secretary if the case is settled after a 
hearing and before a Final action by the 
Secretary; however, as that is an 
internal matter, we do not believe that 
this comment requires a change in the 
regulation. 

Section 101.127 Judicial review . 

Comment: Three commcnters objected 
to proposed $ 100.127 because it 
appeared to preclude judicial review in 
cases where a respondent’s failure to 
file an exception to an administrative 
law judge s finding or conclusion could 
be “excused because of extraordinary 
circumstances" as permitted by section 
1128A(d) (42 U.S.C. 1320a-7a(d)). 

Response: We have amended final 
S 100.127 to conform to the statute. 

Section 101,128 Collection of penalty 
and assessment. 

Two commenters wrote that proposed 
5 100.128 should make it clear that 
penalties, assessments, and/or 
suspensions cannot be imposed unitl all 
appeals have been exhausted. 

Response: Sections 101.125(1) (3) and 
(4) have been revised to make clear that 
the Secretary's determination (or the 
AL)'s determination, in the case where 
the Secretary dectines review) becomes 
final for the purpose of 55 101.105(b) 
and 101.128 sixty days after the 
respondent receives notice of the final 
determination. This finality is not 
affected by the pendency of an appeal. 
This position is in accord with the 
clearly stated intent of Congress in 
enacting section 1128A(f) (42 U.S.C. 

1320a—7(f)). See H R. Rep. 97-208. 97th 
Cong., 1st Sess. Book 2 (Conference 
Report) p. 950. Further, this position 
comports with general administrative 
practice whereby final administrative 
orders take effect regardless of the 
pendency of an appeal, unless an 
administrative or judicial stay is 
granted. Cf.. 5 U.S.C. 705. See also , Fed. 
R. Civ. P. 62; Fed. R. App. P. 1& 

Section 1128A does not provide 
otherwise, and application of the 
standard rule on finality will discourage 
frivolous appeals solely to delay 
payment of penalties and assessments 
or imposition of a suspension. 

We have added a new subsection (5) 
to i 100.125(f), which creates a 
procedure for a respondent to seek a 
stay of the effective date of the final 
determination pending judicial review. 
Such requests must be made to the AL), 
who may grant such requests where 
justice so requires and to the extent 


necessary to prevent irreparable harm. 

A determination requiring the payment 
of money will not be stayed except 
where the respondent gives a bond or 
other adequate security. 

A decision by the ALJ refusing to 
grant a stay is not appealable to the 
Secretary. However, the respondent 
may seek a stay from the reviewing 
court. 

Section 101.129 Notice to other 
agencies . 

Comment: One commenter said that 
notice should not be given until all 
appeals are exhausted. 

Response: Section 1128A(g) (42 U.S.C. 
1320a-7a(g)) provides that “[whenever 
the Secretary’s determination to impose 
a penalty or assessment under 
subsection (a) of this section becomes 
final, he shall notify** specified 
organizations and agencies of the fact 
and the reasons therefor. As discussed 
in response to the preceding comment, 
we interpret “Final" in the statute and 
final § 100.129 as meaning at the 
expiration of the sixty-day period 
following the respondent’s receipt of the 
final decision. However, 5 100.125(f)(5) 
permits the respondent to seek a stay of 
imposition of the suspension. 

Comment: One commenter noted that 
the proposed regulations did not provide 
for public notice of suspensions as 
required by 42 U.S.C. 1320a-7(c). 

Response: Final $ 100.129 provides for 
notice to the public of final 
determinations to suspend a person. 

List of Subjects in 45 CFR Part 101 

Penalties, Medicare, Medicaid. 
Administrative practice and procedure. 
Archives and records. Grant programs— 
social programs. Maternal and child 
health. 

45 CFR Subtitle A—Department of 
Health and Human Services—is 
amended as set forth below; 

1. The table of contents of Subtitle A 
is amended by adding at the end thereof 
the following: 

Port 

101 Civil Money Penalties and 
Assessments 

2. Subtitle A is amended by adding 
after Part 100 the following new Part 
101: 

PART 101—CIVIL MONEY PENALTIES 
AND ASSESSMENTS 

Sec. 

101.100 Basis and purpose. 

101.101 Definitions. 

101.102 Basis for civil money penalties and 
assessments 

101.103 Amount of penalty. 


Sec. 

101104 Amount of assessment, 

101105 Suspension from participation in 
Medicare or Medicaid. 

101108 Determinations regurding the 
amount of Ihe penally and asse«*m'>ru 
101107 Determinations regarding 
suspension. 

101.106 Penalty not exclusive. 

101.109 Notice of proposed determiruitiim 

101.110 Failure to request a hearing 

101.111 Initiation of hearing. 

101.112 Parties. 

101 113 Notice of hearing. 

101114 Issues and burden of proof 

101.115 Authority of AL). 

101.116 Rights of parties. 

101.117 Discovery. 

101.116 Evidence and witnesses. 

101.119 Exclusion from the hearing fnr 
misconduct. 

101.120 Ex parte contacts. 

101.121 Separation of functions. 

101122 Official transcript. 

101.123 Post hearing briefs. 

101.124 Record for decision. 

101.125 Initial decision; administrative 
review: finality. 

101.126 Settlement. 

101.127 Judicial review. 

101.126 Collection of penalty and 

assessment. 

101.129 Notice to other agencies 

101.130 Form, filing and service of papm. 
computation of time: motions, deposition 
of motions. 

101.131 Records to be public. 

101.132 Limitations. 

101133 Statistical sampling. 

Authority: Sec 1102,1126 and 112AA of the 
Social Security Act (42 U.&G 1302,1320a-: 
and 42 U.S.C. 1320a-7a). 

5 101.100 Basis and purpose. 

(a) Basis, This part implements 
sections 1128A and 1128(b) of the Social 
Security Act (42 U.S.C. 1320a-7a and 
1320a-7(b)). 

(b) Purpose. This part (1) establish™ 
procedures for imposing civil money 
penalties and assessments against 
persons who have submitted certain 
prohibited claims under the Medicare 
Medicaid, or the Maternal and Child 
Health Services Block Crant programs: 
(2) establishes procedures for 
suspending from the Medicare and 
Medicaid programs, persons against 
whom a civil money penalty or 
assessment has been imposed; and (3) 
specifies the appeal rights of persons 
subject to a penalty or assessment. 

9 101.101 Definitions. 

For purposes of this part: 

Act means the Social Security Act. 
Agent includes a Medicare fiscal 
intermediary or carrier, a Medicaid 
fiscal agent, or any other claims 
processing agent under the Medicare. 
Medicaid, or Maternal and Child Health 
Services Block Crant program. 
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MJ meant an Administrative Law 

Judge. 

Assessment means the amount 
described in section 101.104. and 
includes the plural of that term. 

Claim means an application submitted 
by a person to an agency of the United 
States or of a State, or an agent thereof, 
for payment for. 

(a) An item or service far which 
payment may be made under Medicare. 

or 

|b) An item or service for which 
medical assistance is provided under a 
State plan for medical assistance, or 

(c) An item or service for which 
payment may be made under the 
Maternal and Child Health Services 
Block Grant program. 

Department means the Department of 
Health and Human Services. 

General Counsel means the General 
Counsel of the Department or his 
designees. 

HCFA means the Health Care 
Financing Administration. 

Inspector General means the 
Inspector General of the Department or 

his designees. 

Item or service includes (a) any item, 
device, medical supply or service 
claimed to have been provided to a 
patient and listed in an itemized claim 
for program payment or a request for 
payment, and (b) in the case of a claim 
based on costs, any entry or omission in 
a cost report, books of account or other 
documents supporting the claim. 

Maternal and Child Health Services 
Block Grant program means the 
program authorized under title V of the 
Act. 

Medicaid means the program of 
grants to the States for medical 
assistance authorized under title XIX of 

the Act. 

Medicare means the program of 
health insurance for the aged and 
disabled authorized under XVIII of the 

Act. 

Penalty means the amount described 
in 5 101.103. and includes the plural of 

that term. 

Person means an individual, trust or 
estate, partnership, corporation, 
professional association or corporation, 
or other entity, public or private. 

Program means the Medicare, 

Medicaid or Maternal and Child Health 
Services Block Grant program. 

Request for payment means an 
application submitted by a person to 
ftn > person for payment for an item or 
sen tee covered under the Medicare, 
Medicaid or Maternal and Child Health 
Services Block Grant program. 

Respondent means the person upon 
*h°m the Secretary has imposed, or 


proposes to impose, a penalty or 
assessment. 

Secretary means the Secretary of the 
Department or his designees. 

State includes the District of 
Columbia. Puerto Rico, the Virgin 
Islands. Guam. American Samoa, the 
Northern Mariana Islands, and the Trust 
Territory of the Pacific Islands. 

Suspension means the temporary 
barring or permanent exclusion of a 
person from participation in the 
Medicare or Medicaid programs under 
section 1128(b) of the Social Security 
Act. 

$ 101.102 Basts tor civil money penalties 
and assessments. 

(a) The Department may impose a 
penalty and assessment against any 
person whom it determines in 
accordance with this part has presented 
or caused to be presented a claim which 
is for an item or service: 

(1) That the person knew or had 
reason to know was not provided as 
claimed; or 

(2) For which no payment could be 
made under the program under which it 
was submitted because: 

(i) The person had been excluded 
under § 1128 of the Act (42 U.S.C. 1320a- 
7); 

(ii) The person had been excluded 
from eligibility to provide services on a 
reimbursement basis under section 
1160(b) of the Act as that section read 
prior to enactment of Pub. L. 97-248 (42 
U.S.C. 1320c~9(b)); 

(iii) Payment had been prohibited 
under title XVIII of the Act because of a 
determination under section 1862(d) of 
the Act (42 U.S.C. 1395y(d)); or 

(iv) The Secretary had initiated 
termination proceedings against the 
person pursuant to a determination by 
the Secretary under section 1866(b)(2) of 
the Act (42 U.S.C. 1395cc(b)(2j). 

(b) The Department may impose a 
penalty against any person whom it 
determines in accordance with this part 
has presented or caused to be presented 
a request for payment in violation of the 
terms of: 

(1) an assignment under section 
1842(b)(3)(B)(ii) of the Act. or 

(2) an agreement with a State agency 
not to charge a person for an item or 
sen ice in excess of the amount 
permitted to be charged. 

(c) (1) In any case in which it is 
determined that more than one person 
was responsible for presenting or 
causing to be presented a claim as 
described in paragraph (a) of this 
section, each such person may be held 
liable for the penalty prescribed by this 
part, and an assessment may be 
imposed against any one such person or 


jointly and severally against two or 
more such persons, but the aggregate 
amount of the assessments collected 
may not exceed the amount that could 
be assessed if only one person was 
responsible. 

(2) In any case in which it is 
determined that more than one person 
was responsible for presenting or 
causing to be presented a request for 
payment described in paragraph (b) of 
this section, each such person may be 
held liable for the penalty prescribed by 
this part. 

§101.103 Amount of penalty. 

The Department may impose a 
penalty of not more than $2,000 for each 
item or service that is subject to a 
determination under § 101.102. 

§ 101.104 Amount of assessment 

A person subject to a penalty 
determined under §101.102(a) may be 
subject, in addition, to an assessment of 
not more than twice the amount claimed 
for each item or service which was a 
basis for the penalty. The assessment is 
in lieu of damages sustained by the 
Department or a State agency because 
of that claim. 

§ 101.105 Suspension from participation in 
Medicare or Medicaid. 

(a) A person subject to a penalty or 
assessment determined under § 101.102 
may. in addition, be suspended from 
participation in Medicare for a period of 
time determined under §101.107. The 
Secretary may require the appropriate 
State agency to suspend the person from 
the Medicaid program for a period he 
shall specify. The State agency may 
request the Secretary to waive 
suspension of a person from the 
Medicaid program under this section if it 
concludes that, because of the shortage 
of providers or other health care 
personnel in the area, individuals 
eligible to receive Medicaid benefits 
would be denied access to medical care 
or that such individuals would suffer 
hardship. The Secretary will notify the 
State agency if and when the Secretary 
waives suspension in response to such a 
request. 

(b) Any suspension under this section 
shall become effective only after there is 
a final decision of the Secretary 
pursuant to § 101.125(f). or at any earlier 
date that the respondent fails, within the 
time permitted, to exercise his right to a 
hearing under § 101.109 or 
administrative review under § 101.125 
The effect of such suspension shall be 
governed by 42 CFR 420.126. 

(c) When the Inspector General 
proposes to suspend a long-term care 
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facility from the Medicare and Medicaid 
programs, he shall, at the same lime he 
notifies the respondent, notify the 
appropriate State Office of Aging, the 
long term care ombudsman, and the 
State Medicaid agency of his intention 
to suspend the facility. 

$ 101.106 Determinations regarding ttie 
amount of the penalty and assessment 

(a) In determining the amount of any 
penalty or assessment the Department 
shall take into account, in accordance 
with this section: (1) The nature of the 
claim or request for payment and the 
circumstances under which it was 
presented. (2) the degree of culpability 
of the person submitting the claim or 
request for payment. (3) the history of 
prior offenses of the person submitting 
the claim or request for payment. (4) the 
financial condition of the person 
presenting the claim or request for 
payment, and (5) such other matters as 
justice may require. 

fb] Guidelines for determining the 
amount of the penalty or assessment. As 
guidelines for taking into account the 
factors listed in paragraph (a), of this 
section, the following circumstances are 
to be considered: 

(1) Nature and circumstances of the 
claim . It should be considered a 
mitigating circumstance if all the items 
or services subject to a determination 
under g 101,102 included in the action 
brought under this part were of the same 
type and occurred within a short period 
of time, there were few such items or 
services, and the total amount claimed 
for such items or services was less than 
$1,000. It should be considered an 
aggravating circumstance if such items 
or services were of several types, 
occurred over a lengthy period of time, 
there were many such items or services 
(or the nature and circumstances 
indicate a pattern of claims for such 
items or services), or the amount 
claimed for such items or services was 
substantial. 

(2) Degree of culpability. It should be 
considered a mitigating circumstance if 
the claim for the item or service was the 
result of an unintentional and 
unrecognized error in the process 
respondent followed in presenting 
claims, and corrective steps were taken 
promptly after the error was discovered. 
It should be considered an aggravating 
circumstance if the respondent knew the 
item or service was not provided as 
claimed, of if the respondent knew that 
no paypient could be made because he 
had been excluded from program 
reimbursement as specified in 

g 101.102(a)(2) or because payment 
would violate the terms of an 


assignment agreement or an agreement 
with a State agency under $ 101.102(b). 

(3) Prior offenses. It should be 
considered an aggravating circumstance 
if at any time prior to the presentation of 
any claim which included an item or 
service subject to a determination under 
5 101.102, the respondent was held 
liable for criminal, civil, or 
administrative sanctions in connection 
with a program covered by this part or 
any other public or private program of 
reimbursement for medical services. 

(4) Financial Condition. It should be 
considered a mitigating circumstance if 
imposition of the penalty or assessment 
without reduction will jeopardize the 
ability of the respondent to continue as 
a health care provider. In all cases, the 
resources available to the respondent 
will be considered when determining the 
amount of the penalty and assessment. 

(5) Other matters as justice may 
require. Other circumstances of an 
aggravating or mitigating nature should 
be taken into account if, in the interests 
of justice, they require either a reduction 
of the penalty or assessment or an 
increase in order to assure the 
achievement of the purposes of this part. 

(c) As guidelines tor determining the 
amount of the penalty and assessment 
to be imposed, for every item or service 
subject to a determination under 

§ 101 . 102 : 

(1) If there are substantial or several 
mitigating circumstances, the aggregate 
amount of the penalty and assessment 
should be set at an amount sufficiently 
below the maximum permitted by 

5 101.103, to reflect that fact. 

(2) If there are substantial or several 
aggravating circumstances, the 
aggregate amount of the penalty and 
assessment should be set at an amount 
sufficiently close to or at the maximum 
permitted by 5 101.103. to reflect that 
fact. 

(3) Unless there are extraordinary 
mitigating circumstances, the aggregate 
amount of the penalty and assessment 
should never be less than double the 
approximate amount of damages 
sustained by the United States, or any 
State, as a result of claims subject to a 
determination under $ 101.102. 

(d) The guidelines set forth in this 
section are not binding. Moreover, 
nothing in this section shall limit the 
authority of the Department to settle any 
issue or case as provided by J 101.126 or 
to compromise any penalty and 
assessment as provided by 3 101.128. 

5 101.107 Determinations regarding 
suspension. 

In determining whether to suspend a 
person and the duration of a suspension, 
the Department will take into account 


the circumstances set forth in 
3 101.106(a) and described in 
3 101.106(b). Where there are 
aggravating circumstances as described 
in 3 101.106(b). the person should be 
suspended. The guidelines set forth in 
this section are not binding. Moreover, 
nothing in this section shall limit the 
authority of the Department to settle any 
issue or case as provided by 3 101.126 or 
to compromise any suspension as 
provided by 3 101.128. 

3 101.108 Penalty not exclusive. 

A penalty imposed under this part is 
in addition to any other penalties 
prescribed by law, 

3101.109 Notice of proposed 
determination. 

(a) If the Inspector General proposes 
to impose a penalty and assessment, or 
to suspend a respondent from 
participation In Medicare or Medicaid, 
in accordance with this part, he must 
deliver or send by certified mail, return 
receipt requested, to the respondent, 
written notice of his intent to impose a 
penalty, assessment and suspension, as 
applicable. The notice will include 
reference to the statutory basis for the 
penalty, assessment, and suspension; 
description of the claims and requests 
for payment with respect to which the 
penalty, assessment, and suspension are 
proposed (except in cases where the 
Inspector Ceneral is relying upon 
statistical sampling pursuant to 
5 101.133. in which case the notice shall 
describe those claims and requests for 
payment comprising the sample upon 
which the Inspector General is relying 
and shall uIbo briefly describe the 
statistical sampling technique utilized 
by the Inspector General); the reason 
why such claims and requests for 
payment subject the respondent to a 
penalty, assessment, and suspension: 
the amount of the proposed penalty, 
assessment, and the period of proposed 
suspension (where applicable): any 
circumstances described in 3 101.106 
which were considered when 
determining the amount of the proposed 
penalty and assessment and the period 
of suspension: instructions for 
responding to the notice, including a 
specific statement of respondent's right 
to a hearing, of the fact that failure to 
request a hearing within 30 days permits 
the imposition of the proposed penalty, 
assessment, and suspension without 
right to appeal, and of respondent s right 
to request an extension of time in which 
to respond to the notice and a copy of 
the rules contained in this part. 
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(b) Within 30 days of the date of 
receipt of the notice, the respondent 

may submit: 

(1) A written statement accepting 
imposition of the penalty, assessment, 
and suspension as proposed: or 

(2) A written request for a hearing 
which shall be accompanied by an 
answer to the notice that (i) with respect 
to the claims and requests for payment 
identified in the notice, admits or denies 
that the respondent presented or caused 
to b»< presented such claims and 
requests for payment, (ii) states any 
defense on which the respondent 
intends to rely, and (iii) may state any 
reasons which respondent contends 
should result in a reduction or 
modification of a penalty, assessment, 
and suspension. 

(c) The Inspector General may extend 
the 30 day period for good cause shown 
by the respondent upon request made 
prior to the expiration of the 30 day 

penod. 

9101.1 10 Failure to request a hearing. 

tf the respondent does not request a 
hearing within the time prescribed by 
i 101.109 (b) and (c). the inspector 
General may impose the proposed 
penalty, assessment and suspensioa or 
any less severe penalty, assessment 
and suspension. 

The Inspector General shall notify the 
respondent by certified mail, return 
receipt requested, of any penalty, 
assessment, and suspension that has 
been imposed and of the means by 
which the respondent may satisfy the 
judgment The respondent has no right 
to appeal a penalty, assessment, and 
suspension, with respect to which he 
has not requested a hearing. 

§101.111 Initiation of hearing. 

If the respondent requests a hearing in 
accordance with $ 101.109<b){2). 
determination of the penalty, 
assessment, and suspension will be 
assigned to an ALJ for hearing. 

§101.112 Parties. 

The Inspector General and the 
respondent are parties to the hearing. 

§101.113 Notice of hearing. 

The ALJ will send written notice to 
the respondent and to the Inspector 
General stating the time and place for 
the hearing and the issues that will be 
considered. In fixing the time and place 
of the hearing, the ALJ will attempt to 
ohnimixe the costs to the parties. 

ftOl iu Issues and burden of proof. 

l a I To the extent that a proposed 
Penalty and assessment is based on 
chums and/or requests for payment 
presented on or after August 13.1981. 


the Inspector General must prove by a 
preponderance of the evidence that the 
respondent presented or caused to be 
presented such claims and/or requests 
for payment as described in § 101.102. 

(b) To the extent that a proposed 
penalty and assessment is based on 
claims presented before August 13.1981. 
the Inspector General must prove by 
clear and convincing evidence that 

(1) the respondent presented or 
caused to be presented such claims as 
described in § 101.102; and 

(2) presenting or causing to be 
presented such claims could have 
rendered respondent liable under the 
provisions of the False Claims Act. 31 
U.S.C. 3729 et seq.. for payment of an 
amount not less than that proposed. 

(c) Where a final determination that 
the respondent presented or caused to 
be presented a claim and/or request for 
payment falling within the scope of 

§ 101.102 has been rendered in any 
proceeding in which the respondent was 
a party and had an opportunity to be 
heard, the respondent shall be bound by 
such determination in any proceeding 
under this part. 

(d) The respondent shall bear the 
burden of producing and proving by a 
preponderance of the evidence any 
circumstances described in i 101.106 
that would justify reducing the amount 
of the penalty or assessment, or the 
period of suspension. 

§101.115 Authority of AU. 

(a) The ALJ will conduct a fair 
hearing, avoid delay, maintain order, 
and assure that a record of the 
proceeding is made. 

(b) The ALJ shall have the authority 

to: 

(1) Change the date, time, and place 
on the hearing, upon notice to the 
parties; 

(2) Continue or recess the hearing in 
whole or in part for a reasonable period 
of time; 

(3) Hold conferences to identify or 
simplify the issues, or to consider other 
matters that may aid in the expeditious 
disposition of the proceeding; 

(4) Administer oaths and affirmations; 

(5) Issue subpoenas in hearings 
involving Medicare claims; 

(6) Rule on motions and other 
procedural matters: 

(7) Regulate the course of the hearing 
and the conduct of counsel; 

(8) Examine witnesses; 

(9) Receive, rule on. exclude, or limit 
evidence; 

(10) Upon motion of a party, decide 
cases, in whole or in part, by summary 
judgment where there is no disputed 
issue of material fact; 


(11) Issue a written opinion containing 
findings of fact, conclusions of law. and 
an initial decision on whether a penalty 
or assessment or suspension should be 
imposed, and if so. the amount. 

(c) The ALJ does not have the 
authority to decide upon the validity of 
Federal statutes or regulations. 

(d) (1) The ALJ shall schedule a 
prehearing conference at a reasonable 
time in advance of the hearing, at which 
the parties or their counsel shall meet 
with the ALJ to consider 

(1) Simplification of the issues: 

(it) The necessity or desirability of 
amendments to pleadings for purposes 
of clarification, simplification, or 
limitation; 

(iii) Stipulations, admissions of fact or 
the contents and authenticity of 
documents; 

(iv) Limitation of the number of 
witnesses: 

(v) Scheduling dates for the exchange 
of witness lists and of proposed 
exhibits; and 

(vi) Such other matters as may tend to 
expedite the disposition of the 
proceedings. 

(2) The ALJ shall issue an order 
containing all matters described in 
paragraph (d)(1) of this section agreed 
upon by the parties or ordered by the 
ALJ. 

§ 101.116 Rights of parties. 

(a) All parties may: 

(1) Appear by counsel (or, in the case 
of a government agency, other 
authorized representative) in all hearing 
proceedings. 

(2) Participate in any prehearing or 
posthearing conference held by the ALJ. 

(3) Agree to stipulations as to facts 
which will be made part of the record. 

(4) Make opening statements at the 
hearing. 

(5) Present material evidence which is 
relevant to the issues at the hearing. 

(6) Present witnesses who then must 
be available for cross-examination by 
all other parties. 

(7) Present oral arguments at the 
hearing. 

(8) Submit written briefs, proposed 
findings of fact, and proposed 
conclusions of law. after the hearing. 

(b) (1) A party wishing to procure the 
appearance and testimony at the 
hearing of any person having persona) 
knowledge of the matters in issue may 
serve on the person a notice to appear 
as witness. The notice shall set forth the 
time. date, and place at which the 
person is to appear for the purpose of 
giving testimony and the categories of 
documents the witness is to bring to the 
hearing, if any. A copy of the notice 
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shall be filed with the ALJ and 
additional copies shall be served upon 
all parties. 

(2) (i) In all hearings, it shall be the 
obligation of each party to produce for 
examination any person, along with 
such documents as may be requested, at 
the time and place, and on the date set 
forth in a notice to appear as witness, if 
that party has control over such person. 

(ii) In hearings involving Medicare 
claims, a notice to appear as witness 
may be accompanied by an 
administrative subpoena. A party who 
desires the issuance of a subpoena shall, 
not less than 15 days prior to the time 
fixed for a hearing, file with the ALJ a 
written request therefor, designating the 
witness(es) or document(s) to be 
produced and describing the address 
.and location thereof with sufficient 
particularity to permit such witness(es) 
or document(s) to be found. A subpoena 
issued under this section shall be in the 
mime of the Secretary. The party 
requesting the subpoena shall pay the 
cost of service and the fees and the 
mileage of any witnesses so 
subpoenaed, as provided in 28 U.S.C. 
1821. Subpoenas shall be served by the 
party requesting issuance in the manner 
provided in S 205(d) of the Act. A check 
for witness fees and mileage shall 
accompany the subpoena when served. 

(3) A party or propsective witness 
may file an objection to notice to appear 
tin witness or, in the case of a subpoena 
a motion to quash within five days after 
the notice or subpoena is served, stating 
with particularity the reasons why the 
party should not be required to produce 
a requested witness or why the 
prospective witness should not be 
required to appear. Where the party 
serving the notice has reason to believe 
that the party being served is likely to 
refuse to produce the requested witness, 
that party may move for an order 
enforcing the notice to appear as 
witness. Upon the failure of any person 
to comply with a subpoena issued under 
this section, the Secretary shall institute 
enforcement proceedings before the 
appropriate district court pursuant to 

§ 205(e) of die Act. unless in the 
judgment of the Secretary the 
enforcement of such subpoena would be 
inconsistent with law or the purposes of 
the Act. 

§101.117 Discovery. 

(a) Upon request of a party, the ALJ 
shall allow that party to inspect and 
copy all documents, unless privileged, 
relevant to the issues in the proceeding 
that are in the possession or control of 
the other party. Depositions, 
interrogatories, and other forms of 
discovery are not authorized except as 


provided for In § 101.117(b). Nothing in 
this section shall be construed as 
requiring the disclosure of internal 
government documents prepared in 
conjunction with the investigation or 
litigation of the case. 

(b) In those cases in which the 
Inspector General intends to introduce 
the results of a statistical sampling 
study as evidence at the hearing 
pursuant to § 101.133. the Inspector 
General, upon request of the respondent, 
shall make available for desposition. the 
individual(s) responsible for conducting 
the statistical sampling study Should 
respondent intend to introduce expert 
testimony to rebut the statistical 
sampling study at the hearing, the 
respondent shall, upon request of the 
Inspector General, make available for 
deposition the expert witness or 
witnesses who will be called to so 
testify at the hearing. Such depositions 
shall be conducted in accordance with 
Rules 28 and 30 of the Federal Rules of 
Civil Procedure. Such depositions may 
be used by an adverse party for any 
purpose at the hearing. The failure of a 
party to make witnesses available for 
deposition pursuant to this section shall 
serve to bar the introduction of * 
testimony or other evidence from those 
witnesses at the hearing. 

(c) (1) Witness lists, prior statements 
of witnesses, and hearing exhibits shall 
be exchanged at least 15 days in 
advance of the hearing, or such other 
later time as is set by the ALJ. Each 
party shall provide to the other party 
copies of all exhibits that it then plans 
to use at the hearing. 

(2) All discovery shall be concluded at 
least 30 days prior to the hearing or by 
such other later time as ordered by the 
ALJ. The ALJ shall, however, allow 
adequate time for discovery, 

§ 101.118 Evidence and Witnesses. 

(a) Testimony at the hearing is given 
orally and under oath or affirmation. 
Written direct testimony may be used in 
the discretion of the ALJ. Witnesses 
must be available at the hearing for 
cross-examination by all parties. 

(b) The parties may agree to 
stipulations of fact. Such stipulations, or 
any exhibit proposed by a party, must 
be exchanged at a prehearing 
conference or otherwise prior to the 
hearing, If the ALJ so decides. 

(c) Technical rules of evidence are not 
applicable to the hearing, except that 
when reasonably necessary, the ALJ 
must apply rules or principles designed 
to assure production of the most 
credible evidence available and to 
subject testimony to test by cross- 
examination. 


(d) A witness may be cross-examined 
on any matter relevant to the proceeding 
without regard to the scope of his or her 
direct examination. 

(e) The ALJ shall exclude irrelevant, 
immaterial or unduly repetitious 
evidence. 

(f) All documents and other evidence 
offered or taken for the record shall be 
open to examination by the parties. 

§ 101.119 Exclusion from tf>t hearing fo< 
misconduct 

Disrespectful or disorderly languapp 
or conduct, refusal to comply with 
directions, or continued use of dilatory' 
tactics by any individual at the hearing 
constitutes grounds for immediate 
exclusion of that individual from the 
hearing by the ALJ. 

§ 101.120 Ex parte contacts. 

(a) Except for matters related to the 
issuance of ex parte subpoenas, the ALf 
may not consult or be consulted by a 
party or any other individual (except 
employees of his own office) on any 
matter in issue, unless on notice and 
opportunity for all parties to participate 

(b) The ALJ shall not consider letters 
or other contacts from non-parlies 
expressing views or urging action. 

§ 101.121 Separation of functions. 

An employee or an agent of the 
Department, who is engaged in the 
performance of investigative or 
prosecutive functions for or on behalf of 
the Department in a case may not. in 
that or a factually related case, 
participate or advise in the decision, 
except as witness or counsel in public 
proceedings. 

§101.122 Official transcript 

The hearing will be recorded and 
transcribed. Transcripts may be 
obtained from the reporter by a party or 
the public at not to exceed the maximum 
rates fixed by contract between the 
Department and the reporter. 

§ 101.123 Post-hearing briefs. 

The ALJ shall fix the time for filing 
post-hearing briefs, which shall not 
exceed 30 days from the date of receipt 
of the hearing transcript by the parties 
Upon motion by a party, the ALJ may 
extend the time in which to file post- 
hearing brief9 for a period of up to 60 
days where the hearing was of unusual 
length or complexity or for other good 
cause shown. Such briefs may contain 
proposed findings of fact and 
conclusions of law. The ALJ may permit 
the parties to file . eply briefs. 
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§ 101.124 Record for decision. 

The transcript of testimony, exhibits, 
and all papers, requests and rulings filed 
or made in the proceedings, constitute 
the exclusive record for the ALfs initial 

decision. 

§ 101.125 Initial decision; administrative 
review; finality. 

(a) The AL) shall 9erve the initial 
decision on all parties within 60 days 
after the time for submission of post- 
hearing briefs and reply briefs (if 
permitted) has expired. 

(b) The initial decision shall contain 
findings of Tact, conclusions of law. and 
the amount of any penalties and 
assessments (which may be the amount 
proposed by the Inspector General, or a 
greater or lesser amount), and the length 
of any suspension (which may be for the 
period proposed by the Inspector 
General, or a greater or lesser period of 
time), imposed upon the respondent 
thereby. 

(c) The findings of fact shall include a 
finding on each of the following issues 
for every item or service with respect to 
which a penalty or assessment was 

proposed: 

(1) Whether the item or service is 
subject to a determination under 

} 101.102; and 

(2) If the item or service is subject to a 
determination under $ 101.102 whether 
there are mitigating or aggravating 
circumstances as described in 

5101.106(b). 

(d) The initial decision of the ALJ 
becomes final and binding on the parties 
30 days after notice thereof is received 
by the respondent, unless on or before 
that 30th day a party files with the ALJ 
written exception to the initial decision 
and supporting reasons for the 
exceptions. 

(c) A party opposing exceptions may 
file a brief in opposition to exceptions 
within 30 days after receipt of the 
exceptions or may file a brief which is 
limited to the issue of whether or not the 
Secretary should review the initial 
decision of the ALJ. 

(f)(1) If a party timely files exceptions 
under paragraph (d) of this section, the 
AL) will forward to the Secretary the 
record of the proceeding, the exceptions 
and reasons therefor, and any briefs 
filed in opposition. 

(2) After the Secretary receives the 
initial decision, the record on which it is 
based, and submissions of the parties 
made subsequent to the decision, the 
Secretary will determine whether or not 
he will review the initial decision of the 
ALJ. 

(3) In any case in which the Secretary 
decides to review the initial decision of 
the ALJ. he will inform each party of his 


decision by written notice. A party 
opposing exceptions may file a brief 
addressing any relevant issues not 
addressed in any brief filed under 
paragraph (e) of this section within 30 
days after receipt of the Secretary’s 
written notice under this paragraph. 

After the Secretary has reviewed the 
initial decision, the record on which it is 
based, and submissions of the parties 
made subsequent to the decision, the 
Secretary will affirm, modify, or reverse 
the initial derision, or remand the case 
to an ALJ. The Secretary may modify the 
penalty, assessment, or suspension, to 
be more or less severe than that 
imposed by the ALJ. There is no right to 
appear personally before the Secretary. 

A copy of the decision of the Secretary 
will be sent to the respondent by 
certified mail, mailed return receipt 
requested, and served upon the 
Inspector General. Except in the case of 
a remand, the derision of the Secretary 
becomes final and binding on the parties 
60 days after notice thereof is received 
by the respondent. 

(4) In any case in which the Secretary 
declines to review the initial derision of 
the ALJ. he will notify the respondent by 
certified mail, return receipt requested, 
and inform the Inspector General of his 
decision. The initial derision of the ALJ 
becomes final and binding on the parties 
60 days after the Secretary’s notice is 
received by the respondent. 

(5) (i) The respondent may file with the 
ALJ a request for stay of the effective 
date of the final decision pending 
appeal Such request shall state the 
grounds upon which respondent relies in 
requesting the stay, together with a copy 
of the noticefs) of appeal filed by 
respondent seeking review of the 
decision of the Secretary. The filing of 
such a request shall automatically act to 
stay the effective date of the derision of 
the Secretary until such time as the ALJ 
rules upon the request. 

(ii) The Inspector General may file an 
opposition to respondent’s request for a 
stay within 10 days of receipt of the 
request. If the Inspector General fails to 
file such an opposition within the 
allotted time, or indicates that he has no 
objection to the request the AL) shall 
grant the stay without requiring 
respondent to give a bond or other 
security. 

(iii) In those cases in which the 
Inspector General opposes respondent s 
request for a stay, the ALJ may grant 
respondent’s request where justice so 
requires and to the extent necessary to 
prevent irreparable harm. An ALJ may 
grant an opposed request to stay a final 
derision requiring the payment of money 
only upon the respondent’s giving of a 
bond or other adequate security. The 


ALJ shall rule upon an opposed request 
for stay within 10 days of the receipt of 
the opposition of the Inspector Ceneraf. 

A decision of the ALJ denying 
respondent’s request for a stay shall 
constitute final agency action. 

§ 101.126 Settlement 

The Inspector General has exclusive 
authority to settle any issues or case, 
without the consent of the ALJ or the 
Secretary, at any time prior to a final 
decision by the Secretary. Thereafter, 
the General Counsel has such exclusive 
authority. 

$101,127 Judicial review. 

(a) Section 1128A(d) of the Act 
authorizes judicial review of a penalty 
or assessment imposed under $$ 101.110 
or 101.125 that has become final. Judicial 
review may be sought by a respondent 
only with respect to a penalty or 
assessment with respect to which the 
respondent filed an exception under 

$ 101.125(d) unless the failure or neglect 
to urge such exception shall be excused 
by the court pursuant to section 1128(A) 
because of extraordinary circumstances. 

(b) Section 1128(d) of the Act 
authorizes judicial review of a 
determination to bar a person from 
participation in Medicare or Medicaid 
pursuant to 1128(b) of the Act. Judicial 
review may be sought by a respondent 
only with respect to a suspension with 
respect to which the respondent filed an 
exception under $ 101.125(d) unless the 
failure or neglect to urge such exception 
shall be excused because of 
extraordinary circumstances. 

$ 101.128 Collection of penalty and 
assessment 

(a) Once a determination by the 
Secretary has become final under 

$ 101.125(f). collection of any penalty 
and assessment shall be the 
responsibility of HCFA. except In the 
case of the Maternal and Child Health 
Services Block Grant, where the 
collection shall be the responsibility of 
the Public Health Service. 

(b) A penalty and assessment 
imposed under this part may be 
compromised by the General Counsel, 
after consultation with the Inspector 
General, and may be recovered in a civil 
action brought in the United States 
district court for the district where the 
claim was presented, or where the 
respondent resides. 

(c) The amount of a penalty and 
assessment when finally determined, or 
the amount agreed upon in compromise, 
may be deducted from any sum then or 
later owing by the United States, or by a 
State agency, to the respondent. 
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(d) Matters that were raised or that 
could have been raised in a hearing 
before an ALJ or in an appeal under 
section 1128A(d) of the Act may not be 
raised as a defense in a civil action by 
the United States to collect a penalty 
under this part. 

$ 101.129 Notice to other agencies. 

Whenever a penalty and assessment 
or suspension imposed under this part 
becomes final. HCFA and the Public 
Health Service will notify the 
appropriate State or local medical or 
professional association, the appropriate 
Professional Standards Review 
Organization, the State Medicaid 
agency, the appropriate Medicare 
earner or intermediary, the appropriate 
State or local licensing agency or 
organization (including the Medicare 
and Medicaid State survey agencies), 
the long-term care ombudsman, and 
where appropriate, the State agency 
administering a Maternal and Child 
Health Services Block Grant Program, 
that the penalty and assessment or 
suspension have become final and the 
reasons for them. In cases involving 
suspensions. HCFA will also give notice 
to the public of the suspension and i\£ 
effective date. HCFA will also provide 
to the State Medicaid agency the notice 
required under section 1128(b) of the 
Social Security Act. 

5 101.130 Form, filing and service of 
papers; computation of ttme; Motions, 
disposition of motions. 

(a) Form . filing and service of 
papers—{ 1) Form. The original and one 
copy of all papers hi a proceeding 
conducted under this part shall be filed 
with the ALJ assigned to the case or 
with the Chief ALJ if the case has not 
been assigned. Every pleading and 
paper filed in the proceeding shall 
contain a caption setting forth the title 
of the action, the case file number 
assigned by the ALJ. and a designation 
of the paper (e.g.. motion for summary 
judgment). The paper shall be signed 
and shall contain the address and 
telephone number of the person 
representing the party or the person on 
whose behalf the paper was filed. 

Unless the ALJ otherwise orders with 
respect to specific papers in a specific 
case, all such papers are public 
documents. Papers are considered filed 
when they are received by the ALJ. 

(2) Service . Service upon any party 
shall be made by the party filing the 
document by delivering or mailing a 
copy to the party's last known address. 
When a party is represented by an 
attorney, service shall be made upon the 
attorney. 


(3) Proof of service. A certificate of 
the person serving the document by 
personal delivery or by mailing, setting 
forth the manner of sevice. shall be 
proof of service. 

(b) Computation of Time. In 
computing any period of time under 
these rules or in on order issued 
hereunder, the time begins with the day 
folowing the act. event, or default, and 
includes the last day of the period, 
unless it is a Saturday. Sunday, or legal 
holiday observed by the Federal 
government. In which event it includes 
the next business day, When the period 
of time allowed is less than seven days, 
intermediate Saturdays. Sundays and 
legal holidays observed by the Federal 
government shall be excluded from the 
computation. 

(cj Motions. disposition of motions — 
(1) Motions. Motions shall state the 
relief sought, the authority relied upon 
and the facts alleged, and shall be filed 
with the ALJ. If made before or after the 
hearing itself, the motions shall be in 
writing. If made at the hearing, motions 
may be stated orally; bu the ALJ may 
require that they be reduced to writing 
and filed and served on all parties in the 
same manner as a formal motion. Unless 
otherwise ordered by the ALJ. written 
motions shall be accompanied by a 
supporting memorandum. Within 10 
days after a written motion is served, or 
such other time period as may be fixed 
by ALJ. any party may file a response to 
a motion. 

(2) Disposition of motions. The ALJ 
may not grant a written motion prior to 
expiration of the time for filing 
responses thereto, except upon consent 
of the parties or following a hearing, but 
may overrule or deny such motion 
without awaiting response. The ALJ 
shall make every reasonable effort to 
dispose of all outstanding motions prior 
to the beginning of the hearing. 

§ 101.131 Records to be public. 

All documents contained in the 
records of formal proceedings for 
imposing a penalty and assessment or 
suspension under this part may be 
inspected and copied, unless ordered 
sealed by the ALJ. 

§101.132 Limitations. 

No action under this part shall tie 
entertained unless commenced, 
pursuant to § 101.109(a) of this part, 
within five years from the date on which 
the right of action accrued. 

§ 101 . 133 Statistical sampling. 

(a) In meeting the burden of proof set 
forth in § 101.114, the Inspector Ceneral 
may introduce the results of a statistical 
sampling study as evidence of the 


number and amount of claims and/or 
requests for payment as described in 
§ 101.102 that were presented or caused 
to be presented by respondent. Such as 
statistical sampling study, if based upon 
an appropriate sampling and computed 
by valid statistical methods, shall 
constitute prima facie evidence of the 
number and amount of claims or 
requests for payment as described 
§ 101 . 102 . 

(b) Once the Inspector General has 
made a prima facie case as described in 
paragraph (a) of this section, the burden 
of production shall shift to respondent to 
produce evidence reasonably calculated 
to rebut the findings of the statistical 
sampling study. The Inspector General 
will then be given the opportunity to 
rebut this evidence. 

Approved: |uly 27.1963. 

Margaret M. Heckior, 

Secretary . 
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DEPARTMENT OF TRANSPORTATION 

National Highway Traffic Safety 
Administration 

49 CFR Part 571 

(Docket No. 71-3a; Notice 7) 

Federal Motor Vehicle Safety 
Standards; Rearview Mirror Systems 

agency: National Highway Traffic 
Safety Administration (NHTSA). DOT. 
action: Final rule and response to 
petitions. 

summary: This notice responds to a 
petition for reconsideration filed by 
Volkswagen of America regarding a 
recent amendment to Federal Motor 
Vehicle Safety Standard (FMVSS) 111. 
and to a related petition for rulemaking 
filed by Toyota Motor Corporation. The 
amendment to FMVSS 111 permitted the 
use of exterior passenger side convex 
mirrors on passenger cars and trucks, 
multipurpose passenger vehicles and 
buses other than schoolbuses with a 
gross vehicle weight rating of 10.000 
pounds or less to meet the field of view 
requirements of that standard. The 
amendment required that such convex 
mirrors must have "indelibly etched" on 
the mirror's surface the warning 
"Objects in Mirror Are Closer Than 
They Appear." The amendment also 
specified a maximum radius of 
curvature requirement for such mirrors. 
The agency is denying Volkswagen 
requests that the warning and maximum 
radius requirements be deleted, but in 
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response to Volkswagen’s and Toyota’s 
petition, is modifying the warning 
requirement to permit the warning to be 
permanently marked on the mirror by 
methods other than etching. 

OATt This amendment is effective on 
August 28.1983. 

for further information contact: 

Kevin Cavey, Office of Vehicle Safety 
Standards. National Highway Traffic 
Safety Administration. 400 Seventh 
Street. SW.. Washington. D.C. 20590. 
1202-426-2153). 

SUPPLEMENTARY INFORMATION: On 

September 2,1982, NHTSA published an 
amendment to FMVSS 111. Rearview 
Mirrors. Prior to this amendment, the 
standard specified that field of view 
requirements (i.e.. minimum permissible 
viewing area behind the vehicle) could 
be met only by using plane mirrors. This 
amendment, issued in response to a 
petition from General Motors 
Corporation, permitted field of view 
requirements to be met in part by using 
an exterior, passenger side convex 
mirror meeting certain specifications. 
Among these specifications were the 
requirements that a warning (“Objects 
in Mirror Are Closer Than They 
Appear”) must be “indelibly etched" on 
the mirror and that the radius of 
curvature of the convex mirror must not 
exceed 65 inches. The warning was 
deemed necessary to alert drivers to the 
fact that the driver is using a convex 
mirror, which provides a different image 
than the common plane mirror. The 
maMmum radius of curvature 
requirement was deemed necesssary to 
limit the range of different image sizes to 
which drivers would be exposed and to 
provide an additional warning that the 
mirror being used is convex. With 
regard to the latter point larger radius 
convex mirrors provide images which 
approach those of plane mirrors. The 
agency concluded that large radius 
convex mirrors might mislead drivers 
into thinking that a mirror was plane, 
when in fact it was convex and the 
distances from following vehicles was 
leas than the drivers would realize. 

With respect to the warning 
requirement. Volkswagen argues in its 
October 4 petition for reconsideration 
that the requirement imposes a trade 
harrier, since other countries do not 
require a warning and an English 
language warning would be of no use in 
non-English speaking countries. The 
agency agrees that this requirement 
would, as a practical matter require 
manufacturers to use different convex 
mirrors (at least with regard to the 
warning lettering) in vehicles sold in the 
U-S. than in vehicles sold in some other 
countries. However, as noted in the 


September 2 final rule, the agency’s 
research indicates that providing a clear 
warning is necessary, given the relative 
inexperience of U.S. drivers in using 
automotive convex mirrors. 

Accordingly, the agency is denying 
Volkswagen’s request to delete the 
warning requirement altogether. 

Nevertheless, in response to 
Volkswagen’s petition and an October 0. 
1962 rulemaking petition submitted by 
Toyota Motor Corporation, the agency 
will amend the warning requirement to 
facilitate compliance with It. Making 
this change may reduce the burdens 
associated with having to provide 
different mirrors for different markets. 
Toyota pointed out that the requirement 
that the warning be “indelibly etched’* 
on the mirror unnecessarily restricts the 
methods available for assuring that the 
warning is permanently marked on the 
mirror. “Etching” implies that lettering is 
produced by the corrosive action of an 
acid on the mirror. Toyota suggests that 
sandblasting or glass-based ink printing 
can equally-well produce permanent 
lettering on mirrors whose reflective 
surface is at the back side of the mirror 
glass. The agency agrees that 
manufacturers should be given 
additional flexibility in choosing their 
means of compliance. The agency is 
amending FMVSS 111 to permit the use 
of any process which assures that the 
warning is “permanently and indelibly 
marked” on the mirror’s reflective 
surface. The agency cannot foresee all 
possible methods which might be used 
to “permanently and indelibly’* mark 
warning lettering on a mirror and does 
not wish to unnecessarily limit the use 
of new technology in this area. The 
agency notes that exterior-surface 
painting or the use of a plastic decal, 
either of which could be removed or 
become illegible, would not be deemed 
“permanent and indelible” by the 
agency. 

Volkswagen also objected to the 
warning requirement on the basis that 
no advance notice or opportunity to 
comment was provided with regard to 
the enactment of that provision. 
However, the agency specifically sought 
comment on this issue and suggested 
that warning lettering might be required. 
See 43 FR 51660, November 6,1976 
Further, the provision was adopted in 
response to several comments 
suggesting that warning lettering be 
required. 

With regard to the maximum radius of 
curvature requirement, Volkswagen 
argues that the requirement differs from 
European requirements (v/hich impose 
no maximum) and therefore imposes a 
trade barrier. Volkswagen also argues 


that large radius mirrors closely 
resemble plane mirrors in terms of the 
image provided, and therefore present 
no safety concerns. However, the 
agency still feels this requirement Is 
necessary, given the relative 
inexperience of U.S. drivers with convex 
mirrors. The maximum radius 
requirement assures that drivers will be 
able to tell from the appearance of the 
image when they are using a convex 
mirror. It also assures that drivers will 
not be exposed to a wide range of image 
sizes and corresponding depth 
perception and distortion effects. 

Further, mirrors meeting the U.S. 
maximum radius requirement may still 
be used in European countries, which 
have no maximum radius requirement. 
Therefore, this requirement will be 
retained. 

The agency is making this amendment 
effective immediately upon publication, 
since the amendment “relieves a 
restriction” within the meaning of 5 
U.S.C. 553(d)(1), by permitting the use of 
additional methods for marking mirrors. 
The agency also finds that making this 
amendment effective immediately is in 
the public interest, in accordance with 
section 103(c) of the National Traffic 
and Motor Vehicle Safety Act, since 
doing so will facilitate the use of 
additional mirrors as soon as possible. 
Also, since the amendment relieves a 
restriction in FMVSS 111, providing 180 
days lead time is unnecessary. 

NHTSA has determined that this 
proceeding does not involve a “major 
rule” within the meaning of section 1, 
paragraph (b). of Executive Order 12291 
because it rs not likely to have an effect 
on the economy of $100 million or more, 
to result in a major increase in costs or 
prices, or to have a significant adverse 
effect on competition, employment, 
investment, productivity, innovation, or 
the ability of United States firms to meet 
foreign competition. Similarly, this 
action is not deemed “significant” for 
purposes of Deportment of 
Transportation procedures for internal 
review of regulatory actions. The 
economic impacts of this amendment 
are so minimal as to not warrant 
preparation of a full regulatory 
evaluation, since the amendment merely 
permits the use of additional methods 
for labeling rearview mirrors. 

Pursuant to the Regulatory Flexibility 
Act. the agency has considered the 
impact of this rulemaking action on 
small entities. 1 certify that this action 
will not have a significant economic 
impact on a substantial number of small 
entities. Therefore, a regulatory 
flexibility analysis is not required for 
this action. The agency has concluded 
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that few. if any. manufacturers of 
rearview mirrors are small entities and 
that the impacts of this rule on those 
companies which decide to take 
advantage of the new alternative 
methods of labeling should be small. 
Since this action will impose no new 
costs, the action will not affect small 
governmental units or other 
organizations which purchase 
automobiles. 

NHTSA has concluded that the 
environmental consequences of this 
action will be of such limited scope that 
they clearly will not have a significant 
effect on the quality of the human 
environment 

list of Subjects in 49 CFR Part 571 

Imports. Motor vehicle safety. Motor 
vehicles. Rubber and rubber products. 
Tires. 

In consideration of the foregoing. 
Section 5.42 of 49 CFR 571.111 is revised 
to read as follows: 

§571.111 Standard No. Ill; Rearview 
Mirrors. 

• • • • • 

Section 5.4.2 Each convex mirror shall 
have permanently and indelibly marked 
at the lower edge of the mirror's 
reflective surface, in letters not less than 
3/16 of an inch nor more than 1/4 inch 
high the words “Objects in Mirror Are 
Closer Than They Appear.** 

• • • • • 

(Secs. 100.119. Pub. L 89-563. 80 Stat. 718 (15 
U.S.C. 1392.1407): delegations of authority at 
49 CFR 1.50 and 501.7) 

Issued on August 19.1983 
Diane K. Steed. 

Deputy Administrator. 
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INTERSTATE COMMERCE 
COMMISSION 

49 CFR Part 1056 
I Ex Part# No. MC-19 (Sub-No. 361 

Practices of Motor Common Carriers 
of Household Goods (Revision of 
Operational Regulations) 

agency: Interstate Commerce 
Commission. 

action: Notice of Permissible Change in 
Moving Service Questionnaire (Form 
OCP-100A). 

summary: The Director of the 
Commission's Office of Compliance and 
Consumer Assistance is allowing 
affected carriers to change the Moving 
Service Questionnaire by deleting the 
phrase (Not a Complaint Form) and 


inserting in bold face type at the bottom 
of the questionnaire the following: 
Survey form only. See pages 1 and 2 of 
accompanying booklet for complaint 
and inquiry procedures. 

This action implements the rqcent 
information collection approval made by 
the Office of Management and Budget 
(OMB). Changes in the questionnaire are 
intended to clarify the purpose of the 
questionnaire and to direct users to the 
proper procedure for making complaints 
and inquiries about mover's services. 

EFFECTIVE DATE: August 28.1983. 

FOR FURTHER INFORMATION CONTACT: 

Patricia M. Schulze. (202) 275-7841 or 
John H. O’Brien. (202) 275-7148. 

SUPPLEMENTARY INFORMATION: 

The Commission requested that OMB 
extend the May 31,1983. expiration date 
of the Moving Service Questionnaire 
(Form OCP-IOOA) which is part of the 
publication Your Rights and 
Responsibilities When You Move (Form 
OCP-lOO). 

The extension was granted by OMB 
for use through May 31,1984, 
conditioned on changes in the 
questionnaire as described in the 
Summary portion of this document. 

The changes authorized accommodate 
certain concerns expressed to OMB by 
representatives of the moving industry. 
Since these changes are not substantive 
and are designed to strengthen and 
clarify consumer understanding of the 
questionnaire's purpose and its 
distinction from a specific complaint or 
inquiry, notice and comment procedures 
are unnecessary’, instead, the Director of 
the Office of Compliance and Consumer 
Assistance is exercising authority under 
49 CFR 1050.2 to permit carriers to 
change the format and text of Form 
OCP-lOO to the extent necessary’ to 
accomplish OMB s changes in the 
questionnaire. 

Commission reprints of Form OCP-lOO 
will reflect these changes as soon as 
possible. Carrier printed copies of Form 
OCP-lOO should reflect these changes 
immediately or when current supplies of 
the publication are exhausted. 

Dated; August 19.1983. 

By the Commission. Director of the Office 
of Compliance and Consumer Assistance. J. 
Warren McFarland. 

Agatha L Mvrgenovidi. 

Secretary. 
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49 CFR Parts 1181 and 1183 

(Ex Part# No. MC-79 (Sob-No. 2); Ex Parte 
No.MC-152 (Sub-No. 1)1 

Control of Duplicate Operating Rights; 
Policy Statement Regarding Duplicate 
Operating Rights 

agency: Interstate Commerce 
Commission. 

action: Final rules and policy 
statement. 


summary: In light of the changes 
contained in the Bus Regulatory Reform 
Act of 1962. the Commission is 
eliminating its regulations at 49 CFR 
1181.3(c) and 1183.8 to remove the 
prohibition against motor carriers of 
passengers holding duplicate operating 
rights under common control. 
Simultaneously, the Commission is 
issuing a final policy statement that it 
will no longer deny passenger carrier 
operating rights applications merely 
because they would result in commonly 
controlled carriers holding duplicate 
authority. The Commission will also 
permit individual carriers to hold 
duplicative authority and will no longer 
require carriers granted authority which 
duplicates one or more of their 
outstanding certificates to submit that 
duplicated authority for cancellation as 
a precondition to the issuance of new 
authority. 

EFFECTIVE dates: The change in rules 
will be effective on September 28,1983. 
The policy statement becomes effective 
on August 26.1983. 

FOR FURTHER INFORMATION CONTACT: 

Barry Cohen. (202) 275-7971. or Howell I 
Sporn. (202) 275-7691. 

SUPPLEMENTARY INFORMATION: 

Additional information is contained in 
the Commission's decision. To purchase 
a copy of the full decision, write toT.S. 
Info System, Inc.. Room 2227, Interstate 
Commerce Commission. Washington. 
D.C. 20423, or call 289-4357 (D.C. 
Metropolitan area) or toll-free (800) 424- 
5403. 

Environmental and Energy 
Considerations 

We adopt our preliminary finding in 
the notice that the proposed changes 
will not have any significant impact on 
the quality of the human environment or 
the conservation of energy resource*. No 
comments were submitted on this 
matter. 

Regulatory Flexibility Analysis 

W f e affirm our previous determination 
that these proceedings will not have a 
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significant impact on a substantial 
number of small entities. 

List of Subjects in 49 CFR Parts 1181 and 

1183 

Administrative practice and 
procedure, Buses. 

Removal of Rules and Adoption of 
Policy Statement 

We are removing from Title 49. Code 
of Federal Regulations. g§ 1181.3(c) and 
1183.6. and simultaneously adopting the 
policy statement set forth above. 

PART 1181—TRANSFERS OF 
OPERATING RIGHTS UNDER 49 U.S.C. 

10926 

§1181.3 | Amended | 

1. Section 1181.3 is amended by 
removing paragraph (c) and reserving it 
for future use. 

PART 1183—CONTROL OR 
CONSOLIDATION Of MOTOR 
CARRIERS OR THEIR PROPERTIES 

§1183.6 (Removed! 

2 Section 1183.6 is removed. 

This decision is issued pursuant to 49 
IJ.S.C. 10321.10922(i) and 5 U.S C. 553. 

Ddted: August 18.1983 
By the Commission. Chairman Taylor. Vice 
Chairman Sterrett. Commissioners Andre and 

Uradison- 

Agdtha L. Mergenovich. 

Secretory. 

KROo« FiW 6-ZS-4U •«{ 
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Proposed Rules 


Federal Register 

Vol, 46. No. 167 
Friday, August 26. 1983 


This section erf the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


OFFICE OF PERSONNEL 
MANAGEMENT 

5 CFR Part 334 

Temporary Assignment of Personnel 
Under the Intergovernmental 
Personnel Act; Authority To Approve 
Agreements 

agewcy: Office of Personnel 
Management. 

action: Proposed rulemaking. 

summary: The Office of Personnel 
Management is proposing to amend its 
regulations on temporary assignments of 
personnel under the Intergovernmental 
Personnel Act (IPA) to limit agency 
authority to sign IPA mobility 
agreements to the Department or agency 
head, or to an officer of the agency at a 
level no lower than that of an Assistant 
Secretary or equivalent in other than 
Cabinet Departments. This change 
would improve the planning and control 
of mobility assignments at the 
Department and agency level, and 
should reduce the possibility of 
assignments being made for personal 
reasons rather than for organizational 
purposes. Several agencies have already 
made this change in their own 
procedures. The intended effect is to 
improve the management of the mobility 
program by more careful IPA 
assignments. 

DATE: Comments must be submitted on 
or before October 25,1983. 
address: Send or deliver written 
comments to: Ardrey Harris. Chief. 
Personnel Mobility Programs. Office of 
Personnel Management 1900 E Street. 
NW., Room 7H39, Washington. DC 
20415. 

FOR FURTHER INFORMATION CONTACT: 

Ardrey Harris, (202) 832-7847. 
SUPPLEMENTARV INFORMATION: The 
Intergovernmental Personnel Act (IPA) 
gives authority to heads of departments 
and agencies to approve IPA 
assignments. This authority is usually 
delegated to senior management in the 
same ways as other appointing 


authorities. Such delegation often results 
in: 

(a) Lack of adequate knowledge, 
planning and control of mobility 
assignments at the Department level; 
and 

(b) Increased chance that some 
assignments will be made for personal 
reasons rather than for organizational 
purposes consistent with the Act. 

Therefore, the Office of Personnel 
Management is proposing to add a 
paragraph to 5 CFR Part 334 which 
would limit delegation to the level of 
Assistant Secretary or equivalent in 
other than Cabinet Departments. 

E O. 12291. Federal Regulation 

OPM has determined that this is not a 
major rule as defined under Section 1(b) 
of Executive Order 12291. Federal 
Regulation. 

Regulatory Flexibility Act 

1 certify that this regulation will not 
have a significant economic impact on a 
substantial number of small entities 
because it primarily affects personnel 
offices of Federal departments and 
agencies. 

List of Subjects in 5 CFR Part 334 

Colleges and universities. Government 
employees. Indians, and 
Intergovernmental relations. 

Office of Personnel Management. 

Donald). Devine, 

Director. 

PART 334—TEMPORARY 
ASSIGNMENT OF EMPLOYEES 
BETWEEN FEDERAL AGENCIES AND 
STATE, LOCAL, AND INDIAN TRIBAL 
GOVERNMENTS, INSTITUTIONS OF 
HIGHER EDUCATION, AND OTHER 
ELIGIBLE ORGANIZATION 

Accordingly, the Office of Personnel 
Management is proposing to amend 5 
CFR 334.106 by redesignating 
paragraphs (b) and (c) as (c) and (d) 
respectively, and adding a new 
paragraph (b) to read as follows: 

5 334.106 Requirement for written 
agreement 

• • • • • 

(b) Agreements shall be authorized 
and signed by the head of the Federal 
agency or delegated to an officer of the 
agency at a level no lower than that of 


the Assistant Secretary or equivalent in 
other than Cabinet Departments. 

• • • • • 

(5 U.S.C. 3378; EO. 11589. 3 CFR 557 (1971- 

|FS Doc «W»»ra-dWWD; mm\ 
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DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
7 CFR Part 51 

United States Standards for Grades of 
Summer Squash 

agency: Agricultural Marketing Service, 
USDA. 

action: Proposed rule. 

summary: The Agricultural Marketing 
Service (AMS) proposes to amend the 
voluntary United States Standards for 
Grades of Summer Squash. The current 
standards require that percentages of 
ofTsize and defective squash be 
computed on the basis of weight. This 
amendment would change the basis for 
determining percentages of offsize and 
defects from weight to count. Studies 
have confirmed that this action would 
materially reduce lot inspection time 
without affecting the accuracy of grade 
certification. AMS has the responsibility 
to review and amend its grade 
standards whenever such action would 
be beneficial to its voluntary inspection 
program. 

date: Comments must be received on or 
before October 25,1983. 
address: Interested persons are invited 
to submit written comments concerning 
this proposal. Comments must be sent in 
duplicate to the Hearing Clerk. U.S. 
Department of Agriculture, Room 1077. 
South Building. Washington, D.C. 20250. 
Comments should reference the date 
and page number of this issue of the 
Federal Register and will be*made 
available for public inspection in the 
Office of the Hearing Clerk during 
regular business hours. 

FOR FURTHER INFORMATION CONTACT: 
Philip C. Eastman. Fresh Products 
Branch, Fruit and Vegetable Division. 
Agricultural Marketing Service. U.S. 
Department of Agriculture, Washington. 
D.C. 20250. (202) 447-5024. 
supplementary information: This rule 
has been reviewed under USDA 
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Procedures and Executive Order 12291 
and has been designated as a “non- 
major" rule. It will not result in an 
annual effect of $100 million or more. 
There will be no major increase in cost 
or prices for consumers; individual 
industries; Federal. State, or local 
government agencies; or geographic 
regions. It will not result in significant 
effects on competition* employment, 
investments, productivity, innovations, 
or the ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

William T. Manley, Deputy 
Administrator, Agricultural Marketing 
Service, has certified that this action 
will not have a significant economic 
impact on a substantial number of small 
entities, as defined by the Regulatory 
Flexibility Act Pub. L. 96-354 (5 U.S.C. 
601) because it reflects current 
marketing practices. 

The voluntary United States 
Standards for Grades of Summer Squash 
became effective in March 1945. They 
specify, by tolerances, that the 
percentages permitted by the grades for 
offsize and defective squash are to be 
computed on the basis of weight. This 
amendment would change the basis for 
determining percentages of offsize and 
defects from weight to count. 

Squash marketed at the time the 
standards were established were 
shipped in various types and sizes of 
containers with little apparent interest 
in product size uniformity. For products 
not uniformly sized in the shipping 
container. It is standard policy to use 
weight as the basis for computing 
percentages of offsize and defects. This 
makes it necessary to weigh the 
individual sample as well as the offsize 
and defective specimens. 

Since these standards became 
effective, shipping containers have 
become more standardized and the 
sizing of the product much more 
uniform. In consideration of these 
marketing changes. Inspection program 
personnel have recommended that the 
basis for determining percentages of 
offsize and defects be changed from 
weight to count. Comparative studies 
confirm that use of count as the basis for 
computing percentages can reduce lot 
inspection time up to 50 percent without 
affecting the accuracy of grade 
certification. This proposed time-saving 
change would result in more efficient 
use of inspection personnel. 

List of Subjects in 7 CFR Part 51 

Fresh fruits. Vegetables and other 
products (inspection certification, and 

standards). 


PART 51—(AMENDED1 

Accordingly. It is proposed that 7 CFR 
Part 51 be amended as follows: 

1. In i 51.4051. the introductory text of 
paragraph (a) is revised to read: 

$51.4051 U S. No. 1 
• • • • • 

(a) Tolerances . In order to allow for 
variations incident to proper grading 
and handling, the following tolerances, 
by count, are provided as specified: 

• • • • • 

2. In § 51.4052, the introductory text of 
paragraph (a) is revised to read: 

$51.4052 U4>. No, 2. 

• • • • • 

(a) Tolerances . in order to allow for 
variations incident to proper grading 
and handling, the following tolerances, 
by count, are provided as specified: 

• • • • • 

(Agricultural Marketing Act of 1916, Secs 
203. 205. 60 Slat. 1087. as amended, 1000 as 
amended (17 U.S.C. 1622, 1624)) 

Done at Washington. D C. on: August 23, 
1983. 

William T. Manley. 

Deputy Administrator. Marketing Program 
Operations. 

[KR Doc a AS ftm| 
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DEPARTMENT OF JUSTICE 
Immigration and Naturalization Service 
8 CFR Part 3 
i AG Order No. 1029-63) 

Forwarding of Record on Appeal 
agency: INS. Department of )ustice. 
action: Proposed regulation. 

summary: Under the present provisions 
of 8 CFR 3.5. if an appeal is taken to the 
Board of Immigration Appeals from a 
decision by an Immigration and 
Naturalization Service District Director, 
the record must be forwarded to the 
Board for adjudication of the appeal. 

The proposed regulation is designed to 
permit District Directors to reopen and 
reconsider their decisions subsequent to 
a party's filing of an appeal to the Board 
where, upon review of the matters 
submitted on appeal, it is concluded that 
the benefit sought by the appealing 
party should have been granted. Such 
reconsideration is only to be authorized 
where the District Director concludes 
that the benefit sought should have been 
granted and the new decision is served 
on the appealing party within 45 days of 
receipt of any briefs or the expiration of 
the time allowed for such submission. In 


any case in which a new decision 
granting relief is not served within 45 
days or in which the appealing party 
does not agree that the new decision 
disposes of the matter, the record must 
be promptly forwarded to the Board. 

The proposed regulations should permit 
o prompt disposition of cases to the 
benefit of all concerned where the 
District Director, subsequent to an 
appeal, concludes that favorable action 
is warranted. Additionally, unnecessary 
Board consideration of appeals in such 
cases can be eliminated. 

date: Written comments must be 
received by September 26.1983. 
address: All written comments should 
be addressed to the Chairman. Board of 
Immigration Appeals. Department of 
Justice. 2 Skyline Place. 5203 Leesburg 
Pike, Falls Church, Virginia 22041. 

FOR FURTHER INFORMATION CONTACT: 

David B. Holmes. Chief Attorney 
Examiner. Board of Immigration Appeals 
(703/756-6170). 

SUPPLEMENTARY INFORMATION: In 

accordance with 5 U.S.C. 005(b), the 
Attorney General certifies that the 
proposed rule, if promulgated, will not 
have a significant economic impact on a 
substantial number of small entities. 
Further, the rule is not a major rule 
within the definition of section 1(b) of 
E.0.12291 and is not subject to a 
regulatory impact analysis. 

List of Subjects in 6 CFR Part 3 

Administrative practice and 
procedure. Aliens. 

PART 3—(AMENDED) 

Accordingly. It is proposed to revise 8 
CFR 3.5 to rood as follows: 

$ 3.5 Forwarding of record on appeal. 

If an appeal is taken from a decision, 
as provided in this chapter, the entire 
record of the proceeding shall be 
forwarded to the Board by the office 
having administrative jurisdiction over 
the case upon timely receipt of the briefs 
of the parties, or upon expiration of the 
time allowed for the submission of such 
briefs A district director need not 
forward an appeal to the Board, but may 
reopen and reconsider any decision 
made by the director when an appeal to 
the Board has been filed, if the district 
director’s new decision will grant the 
benefit which has been requested: 
provided that the district director's new 
decision is served on the appealing 
party within 45 days of receipt of any 
briefs or upon expiration of the time 
allowed for the submission of any briefs. 
If the district director's new decision is 
not served within these time limits or 
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the appealing party does not agree that 
the new decision disposes of the matter, 
the record of proceeding shall be 
promptly forwarded to the Board. 

Dated: AugUHt IS. 1983. 

Edward C Schmulls, 

Acting Attorney General 

int Doc C-2UOI FiWd S 2S~tU *4S a *| 
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DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 25 

• FAA Auxiliary Fuel System Forum 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Notice of public technical 
forum. 

summary: This notice announces an 
FAA-sponsored public technical forum 
utilizing FAA and industry expertise to 
discuss improvements to the current 
airworthiness design and standards for 
auxiliary fuel system installations 
applicable to transport category 
airplanes. This technical basis will then 
be used by the FAA to develop a draft 
advisory circular following normal 
procedures at a later date. This 
technical forum is open to all parties, 
both foreign and domestic, who have an 
interest in this subject Participation 
FAA representatives will be from all 
regions, and it is anticipated that all 
aspects of industry will participate. 
oates: The forum is scheduled for 
Tuesday. November 15, through Friday, 
November 18, 1983. Registration will be 
on Monday. November 14.1983. from 
2:00-8:00 p.m. and on Tuesday, 
November 15.1983. from 7:00-8:00 a m. 
The forum sessions will begin at 8:00 
a.m. Tuesday with a general session. 
Concurrent propulsion fuel systems and 
structural technical sessions will 
commence on Tuesday at 9:30 a.m. and 
continue through Thursday until 5:00 
p.m. Mechanical, electrical, and flight 
test aspects will probably be addressed 
on Thursday. November 17,1983. The 
forum will dose on Friday with a 
summary session from 8:00-9:30 a.m. 
This Is to be followed by an in-house 
FAA meeting from 10:00 a.m.-12:00 
noon. 

adore ss: The forum will be held at the 
Bahia Hotel, in San Diego, California. 
FOR FURTHER INFORMATION CONTACT: 
Persons interested in attending the FAA 
Auxiliary Fuel System Forum, being on 
the mailing list, and/or wishing further 
information should contact Mr. Sam 
Frick. FAA. Los Angeles Area Aircraft 


Certification Office. 4344 Donald 
Douglas Drive. Long Beach, California 
90808; telephone (213) 548-2835. 

SUPPLEMENTARY INFORMATION: A 

proposed auxiliary fuel system technical 
draft is now being prepared which will 
include details of the FAA forum as well 
as hotel reservation information. This 
draft will*be available upon request by 
September 18,1983. The intent is that 
this technical draft be used as the basis 
for the forum discussions. Each major 
paragraph will be reviewed and 
discussed. Comment sheets will be 
available and submittal will be 
requested at the condusion of each 
discussion item. All comments received 
will be considered for the advisory 
circular which is targeted for draft 
completion by February 1984. 

A few examples of the overall 
technical subjects which will be 
discussed during the forum are: 

1. Fuel system installation integrity 
and crashworthiness. 

2. Auxiliary fuel system arrangement. 

3. Component materials. 

4 . Auxiliary fuel system performance. 

5. Impact of system on aircraft 
operation and performance. 

6. User instructional requirements. 

Each of these areas will have detailed 

paragraphs addressing all aspects on 
each one of these subjects and will be 
preliminarily defined in the draft 
available on September 16,1983. These 
items will be discussed paragraph by 
paragraph during the forum. Propulsion, 
structural, electrical, mechanical 
sealing, and flight test aspects are 
involved. 

A mailing list is now being prepared 
so that all information on the forum can 
be distributed starting September 16. 

1983. Included will be a "Survey of 
Comments” form which is to provide an 
indication as to which items will have 
major discussion. The schedule for the 
forum may be adjusted based on the 
results of this survey. 

Pertinent dates associated with the 
FAA Auxiliary System Forum ore: 

1. Proposed Auxiliary Fuel System 
Technical Draft and information/ 
registration kits available—September 
16,1983. 

2. “Draft,” Survey of Comments 
requested—October 20.1983. 

3. Hotel reservations (preregistration 
complete)—November 1,1983. 

4. FAA forum registration—November 
14-15.1983. 

5. FAA Auxiliary Fuel System 
Forum—November 15-18,1983. 

8. Draft advisory circular—February 

1984. 


Issued in Seattle. Washington, on August 9 
1983 

H. A. Parker. 

Acting Manager. Aircraft Certification 
Division , ANM-100. 

Doc. 0-23447 Filed A-2S-40: *45 «u>| 
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FEDERAL TRADE COMMISSION 

16 CFR Part 13 

(File No. 822-3139] 

Emergency Devices, Inc., et al. and 
Monte Proulx; Proposed Consent 
Agreements Wtth Analysis To Aid 
Public Comment 

aoency: Federal Trade Commission. 
action: Proposed consent agreements. 

summary: In settlement of alleged 
violations of federal law prohibiting 
unfair acts and practices and unfair 
methods of competition, these consent 
agreements, accepted subject to final 
Commission approval, would require a 
San Francisco, Ca. corporation and 
three individuals, among other things, to 
cease representing that the “Extra 
Margin Emergency Escape Mask” 
provides protection from carbon 
monoxide gas: will permit a person to 
breathe normally or for an express 
amount of time; or has been endorsed or 
approved by any municipal, slate or 
federal agency, unless such claims are 
true and are substantiated by competent 
and reliable scientific evidence. The 
orders would also require that any 
representation that an emergency 
escape mask protects the user from the 
hazards associated with fire must be 
accompanied by a disclosure that, 'The 
mask docs not filter carbon monoxide— 
a lethal gas associated with fire.” 
Additionally, should the company 
continue to market the “Extra Margin 
Emergency Escape Mask” or any 
emergency escape mask in its current 
packaging, it would be required to affix 
a white permanent-adhesive label to 
such packaging, in order to remove any 
reference to the mask's ability to 
provide protection from carbon 
monoxide and its effectiveness for up to 
20 minutes and inform the user uf the 
mask's inability to filter out lethal 
carbon monoxide gas. The orders would 
further require the respondents to retain 
documentation substantiating or 
contradicting advertising claims for a 
period of 3 years, and provide all 
present and future sales, advertising, 
and policy-making personnel with a 
copy of the order and an 
acknowledgement form. 
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date: Comments must be received on or 
before October 25.1983. 
address: Comments should be directed 
to FTC/Sb Office of the Secretary, 
Washington. D.C. 20580. 

FOR FURTHER INFORMATION CONTACT: 
FTC/PA, Wendy Kloner. Washington 
D C 20580. (202) 724-1479. 
supplementary information: Pursuant 
tu Section 6(f) of the Federal Trade 
Commission Act. 38 Stat. 721.15 U.S.C. 
46 and $ 2.34 of the Commission s Rules 
of Practice (16 CFR 2.34). notice is 
hereby given that the following consent 
agreements containing consent orders to 
cease and desist and an explanation 
thereof, having been filed with and 
accepted, subiect to final approval, by 
the Commission, have been placed on 
the public record for a period of sixty 
(60) days. Public comment is invited. 

Such comments or views will be 
considered by the Commission and will 
be available for inspection and copying 
at its principal office in accordance with 
5 4 9(b)(14) of the Commission's Rules of 
Practice (16 CFR 4.9(b)(14)). 

List of Subjects in 16 CFR Part 13 

Advertising. Gas masks. Trade 

practices. 

Agreement Containing Consent Order 
To Cease and Desist 

(File No. 822-31391 

In the matter of Emergency Devices, 
Inc., a corporation. Steven Weiss, 
indiv idually and as an officer of said 
corporation, and Michael Weiss, 
individually and as an officer of satd 
corporation. 

The Federal Trade Commission 
having initiated an investigation of 
certain acts and practices of Emergency 
Devices, Inc., a corporation. Steven 
Weiss, individually and as an officer of 
said corporation and Michael Weiss, 
individually and as an officer of said 
corporation, hereinafter sometimes 
referred to as proposed respondents, 
and it now appearing that the proposed 
respondents are willing to enter into an 
agreement containing an order to cease 
and desist from the use of the acts and 
practices being investigated. 

h is hereby agreed by an between 
Emergency Devices. Inc., by its duly 
authorized officer, and Eleven and 
Michael Weiss, individually and as 
officers of Emergency Devices. Inc., and 
&eir attorney, and counsel for the 
Federal Trade Commission that: 

1 Proposed respondent Emergency 
Devices. Inc. is a corporation organized, 
existing and doing business under and 
oy virtue of the laws of the State of 
California, with its office and principal 


place of business located at 3132 Laguna 
Street. San Francisco. California. 94123. 

Z Proposed respondent Steven Weiss 
is President of Emergency Devices. Inc. 
("EDI"). He directs and controls the acts 
of EDI. and his business address is the 
same as that of said corporation. 

3. Proposed respondent Michael 
Weiss is Vice President of EDI. He 
directs and controls the acts of EDI. and 
his business address is the same as that 
said corporation. 

4 Proposed respondents admit all the 
jurisdictional facts set forth in the draft 
complaint here attached. 

5. Proposed respondents waive: 

(a) Any further procedural steps: 

(b) The requirement that the 
Commission s decision contain a 
statement of findings of fact and 
conclusions of law: and 

(c) All rights to seek judicial review or 
otherwise to challenge or contest the 
validity of the order entered pursuant to 
this agreement. 

6. This agreement shall not become 
part of the public record of the 
proceeding unless and until it is 
accepted by the Commission. If this 
agreement is accepted by the 
Commission, it. together with the draft 
of complaint contemplated thereby and 
related material pursuant to Rule 2.34. 
will be placed on the public record for a 
period of sixty (60) days and information 
in respect thereto publicly released. The 
Commission thereafter may either 
withdraw its acceptance of this 
agreement and so notify the proposed 
respondents, in which event it will take 
such action as it may consider 
appropriate, or issue and serve its 
complaint (in such form as the 
circumstances may require) and 
decision, in disposition of the 
proceeding. 

7. This agreement is for settlement 
purposes only and does not constitute 
an admission by proposed respondents 
that the law has been violated as 
alleged in the draft of complaint here 
attached. 

8. This agreement contemplates that, 
if it is accepted by the Commission, and 
if such acceptance is not subsequently 
withdrawn by the Commission pursuant 
to the provisions of Section 2.34 of the 
Commission’s Rules, the Commission 
may. without further notice to proposed 
respondents. (1) issue its complaint 
corresponding in form and substance 
with the draft of complaint here 
attached and its decision containing the 
following order to cease and desist m 
disposition of the proceeding and (2) 
make information public in respect 
hereto. When so entered, the order to 
cease and desist shall have the same 
force and effect and may be altered. 


modified or set aside in the same 
manner and within the same time 
provided by statute for other orders. The 
order shall become final upon service. 
Delivery of the U.S. Postal Service of the 
complaint and decision containing the 
agreed-to-order to proposed 
respondents' address as stated in this 
agreement shall constitute service. 
Proposed respondents waive any right 
they may have to any other manner of 
service. The complaint may be used in 
construing the terms of the order, and no 
agreement, understanding, 
representation, or interpretation not 
contained in the order or the agreement 
may be used to vary or contradict the 
terms of the order 

9. Proposed respondents have read the 
proposed complaint and order 
contemplated hereby. They understand 
that once the order has been issued, 
they will be required to file one or more 
compliance reports showing that they 
have fully complied with the order. 
Proposed respondents further 
understand that they may be liable for 
civil penalties in the amount provided 
by law for each violation of the order 
after it becomes final. 

Order 

For the purpose of this Order, the 
following definitions shall apply: 

(1) The Extra Margin Emergency 
Escape Mask” shall mean the over-the- 
head vinyl mask with a built-in 
mouthpiece and filter manufactured by 
Nihon Saibohgu Company. Ltd., of 
|apan. 

(2) “Competent and reliable scientific 
test" shall mean a test in which persons 
with skill and expert knowledge in the 
filed to which the test pertains conduct 
the test and evaluate its results in an 
objective manner using testing, 
evaluation, and analytical procedures 
that ensure accurate and reliable results. 

I 

It is ordered that respondents 
Emergency Devices. Inc., a corporation, 
its successors and assigns, and its 
officers, and Steven Weiss, individually 
and as an officer of said corporation, 
and Michael Weiss. individually and as 
an officer of said corporation, and 
respondents' agents, representatives, 
and employees, directly or through any 
corporation, subsidiary, division or 
other device, in connection with the 
advertising, offering for sale, sale or 
distribution of the Extra Margin 
Emergency Escape Mask or any other 
emergency escape mask, in or affecting 
commerce a 6 “commerce" is defined in 
the Federal Trade Commission Act. as 
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amended, do forthwith cease and desist 
from: 

1. Disseminating, or causing or 
permitting the dissemination of. any 
advertisement or other representation, 
express or implied, that an emergency 
escape mask provides protection from 
carbon monoxide gas unless at the time 
the representation is made, the 
representation is true and respondents 
possess and rely upon a competent and 
reliabte scientific test substantiating the 
representation, 

Z Disseminating, or causing or 
permitting the dissemination of. any 
advertisement or other representation, 
express or implied, that an emergency 
escape mask provides twenty (20) 
minutes of breathable air or that an 
emergency escape mask provides any 
express amount of time of breathable air 
unless at the time the representation is 
made, the representation is true and 
respondents possess and rely upon a 
competent and reliable scientific test 
substantiating the representation. 

3. Disseminating, or causing or 
permitting the dissemination of. any 
advertisement or other representation, 
express or implied, that an emergency 
escape mask permits normal breathing 
unless at the time the representation is 
made, the representation is true and 
respondents possess and rely upon a 
competent and reliable scientific test 
substantiating the representation. 

4 Disseminating, or causing or 
permitting the dissemination of. any 
advertisement or other representation, 
express or implied, that an emeigency 
escape mask has been endorsed or 
approved by any municipal, state or 
federal agency unless at the time the 
representation is made, the 
representation is true and the 
respondents possess and rely upon a 
reasonable basis for the claim consisting 
of a verified statement from the agency 
that endorsed or approved the mask. 
When referring to any lest conducted by 
or on behalf of the aforesaid agency as a 
basis for the agency's endorsement or 
approval, the results of such test must 
be fairly and accurately disclosed in 
conjunction with the representation or 
claim. 

II 

It is further ordered that respondents 
Emeigency Devices. Inc., a corporation, 
its successors and assigns, and its 
officers, and Steven Weiss, individually 
and as an officer of said corporation, 
and Michael Weiss, individually and as 
an officer of said corporation, and 
respondents’ agents, representatives, 
and employees, directly or through any 
corporation, subsidiary, division or 
other device, in connection with the 


advertising, offering for sale, sale or 
distribution of the Extra Margin 
Emergency Escape Mask or any other 
emergency escape mask, in or affecting 
commerce, as "commerce” is defined in 
the Federal Trade Commission Act, do 
forthwith cease and desist from 
representing, directly or by implication, 
that an emergency escape mask protects 
the user from the hazards associated 
with fire without disclosing in close 
conjunction therewith the following 
statement in print at least a9 large as the 
print in which the representation is 
made, with nothing to the contrary or in 
mitigation of this statement 

The mask docs not filter carbon 
monoxide—e lethal gas associated with fire. 

III 

It is further ordered that should 
respondents Emergency Devices. Inc., a 
corporation, its successors And assigns, 
and its officers, and Steven Weiss, 
individually and as an officer of said 
corporation, and Michael Weiss, 
individually and as an officer of said 
corporation, and respondents' agents, 
representatives, and employees, directly 
or through any corporation, subsidiary, 
division or other device, continue to 
market the Extra Margin Emergency 
Escape Mask, or any other emergency 
escape mask, in its current packaging, 
the respondents shall affix a white 
permanent-adhesive label to all its 
current packaging. This label shall 
remove all references on the current 
packaging relating to the emergency 
escape mask's ability to provide 
protection from carbon monoxide and 
its effectiveness for up to twenty (20) 
minutes. The first line of this label shall 
state “The mask does not filter carbon 
monoxide—a lethal gas associated with 
fire.'' As shown in Attachment A of this 
Order, this sentence shall appear on the 
label in ten-point bold type. 

IV 

It is further ordered that respondents 
distribute a copy of this Order to all 
present and future personnel, agents or 
representatives having sales, 
advertising, or policy responsibilities 
with respect to the subject matter of this 
Order and that respondents secure from 
each such person a signed statement 
acknowledging receipt of said Order. 

V 

It iB further ordered that respondents, 
for a period of three years after 
respondents last disseminate the 
advertisements for products covered by 
this Order, shall retain all test results, 
data, and other documents or 
information on which they relied for 
their representations or any 


documentation which contradicts, 
qualifies or calls into serious question 
any claim included in such 
advertisements which were in their 
possession during either their creation 
or dissemination. Such records may be 
inspected by the staff of the Commission 
upon reasonable notice. 

VI 

It is further ordered that respondents 
notify the Commission at least thirty (30) 
days prior to any proposed change in 
the corporate respondent such as 
dissolution, assignment or sale resulting 
in the emergence of a successor 
corporation, the creation or dissolution 
of subsidiaries or any other change m 
the corporation which may affect 
compliance obligations arising out of the 
Order. 

VU 

It is further ordered that the individual 
respondents promptly notify the 
Commission of the discontinuation of 
their present business or employment. In 
addition, for a period of five (5) years 
from the date of service of this Order, 
the respondents shall promptly notify 
the Commission of each affiliation with 
a new business or employment whose 
activities include the offering for sale, 
sale or distribution of emergency esenpt 
masks or of tbeir affiliation with a new 
business or employment in which their 
duties and responsibilities involve the 
offering for sale, sale or distribution of 
emergency gas masks. Each such notice 
shall include the respondents' new 
business address and a statement of the 
nature of the business or employment in 
which the respondents are newly 
engaged, as well as a description of the 
respondents’ duties and responsibilities 
in connection with the business or 
employment. The expiration of the 
notice provision of this paragraph shall 
not affect any other obligation arising 
under this Order. 

VIII 

It is further ordered that respondents 
shall within sixty (60) days after service 
upon them of this Order, file with the 
Commission a report, in writing, setting 
forth in detail, the manner and form in 
which they have complied with this 
Order, 

Agreement Containing Consent Order 
To Cease and Desist 

I File No. 822-3139] 

In the matter of Monte Proulx, an 
individual. 

The Federal Trade Commission 
having initiated an investigation of 
certain acts and practices of Monte 
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Proulx. an individual, hereinafter 
sometimes referred to as proposed 
respondent* and it now appearing that 
proposed respondent is wilting to enter 
into an agreement containing an order to 
cease and desist from the use of the acts 
and practices being investigated. 

It is hereby agreed by and between 
Monte Proulx. an individual, and 
counsel for the Federal Trade 
Commission that: 

1. Proposed respondent Monte Proulx 
is an individual whose address is 50300 
Highway 245, Badger. California 93603. 

2. Proposed respondent admits all the 
jurisdictional facts set forth in the draft 
complaint here attached. 

3. Proposed respondent waives: 

(a) Any further procedural steps: 

(b) The requirement that the 
Commission’s decision contain a 
statement of findings of fact and 
conclusions of law: and 

(c) All rights to seek judicial review or 
otherwise to challenge or contest the 
validity of the order entered pursuant to 
this agreement. 

4 This agreement shall not become 
part of the public record of the 
proceeding unless and until it is 
accepted by the Commission. If this 
agreement is accepted by the 
Commission* It. together with the draft 
of complaint contemplated hereby and 
related material pursuant to Rule 2.34, 
will be placed on the public record for a 
period of sixty (60) days and information 
in respect thereto publicly released. The 
Commission thereafter may either 
withdraw its acceptance of this 
agreement and so notify the proposed 
respondent, in which event it will take 
such action as it may consider 
appropriate, or issue and serve its 
complaint (in such form as the 
circumstances may require) and 
decision, in disposition of the 
p: reeding. 

5. This agreement is for settlement 
proposes only and does not constitute 
an admission by proposed respondent 
that the law has been violated as 
alleged in the draft of complaint here 
attached. 

6. This agreement contemplates that, 
if it is accepted by the Commission, and 
if such acceptance is not subsequently 
withdrawn by the Commission pursuant 
to the provision of Section 2.34 of the 
Commission’s Rules, the Commission 
May, without further notice to proposed 
respondent, (t) issue its complaint 
corresponding in form and substance 
*‘th the draft of complaint here 

attac hed and its decision containing the 
Mowing order to cease and desist in 
disposition of the proceeding and (2) 
rcake information public in respect 
thereto. When so entered, the order to 


cease and desist shall have the same 
force and effect and may be altered, 
modified or set aside in the same 
manner and within the same time 
provided by statute for other orders. The 
order shall become final upon service. 
Delivery of the U.S. Postal Service of the 
complaint and decision containing the 
agreed-to-order to proposed 
respondent’s address as stated in this 
agreement shall constitute service. 
Proposed respondent waives any right 
he may have to any other manner of 
service. The complaint may be used in 
construing the terms of the order, and no 
agreement understanding, 
representation, or interpretation not 
contained in the order or the agreement 
may be used to vary or contradict the 
terms of the order. 

7. Proposed respondent has read the 
proposed complaint and order 
contemplated hereby. He understands 
that once the order has been issued, he 
will be required to Hie one or more 
compliance reports showing that he has 
fully complied with the order. Proposed 
respondent further understands that he 
may be liable for civil penalties in the 
amount provided by law for each 
violation of the order after it becomes 
final. 

Order 

For the purpose of this Order, the 
following definitions shall apply: 

(1) “The F.xtra Margin Emergency 
Escape Mask” shall mean the over-the- 
head vinyl mask with a built-in 
mouthpiece and filter manufactured by 
Nihon Saibohgu Company. Ltd., of 
Japan. 

(2) ’’Competent and reliable scientific 
test” shall mean a test in which persons 
with skill and expert knowledge in the 
field to which the test pertains conduct 
the test and evaluate its results in an 
objective manner using testing, 
evaluation, and analytical procedures 
that ensure accurate and reliable results. 

I 

It is ordered that respondent Monte 
Proulx. an individual, his agents, 
representatives, and employees, directly 
or through any corporation, subsidiary, 
division or other device, in connection 
with the advertising, offering for sale, 
sale or distribution of the Extra Margin 
Emergency Escape Mask or any other 
emergency escape mask, in or affecting 
commerce as ’’commerce” is defined in 
the Federal Trade Commission Act. as 
amended, do forthwith cease and desist 
from: 

1. Disseminating, or causing or 
permitting the dissemination of. any 
advertisement or other representation, 
express or implied that an emergency 


escape mask provides protection from 
carbon monoxide gas unless at the time 
the representation is made, the 
representation is true and respondent 
possesses and relies upon a competent 
and reliable scientific test substantiating 
the representation. 

2. Disseminating, or causing or 
permitting the dissemination of. any 
advertisement or other representation, 
express or implied, that an emergency 
escape mask provides twenty (20) 
minutes of breathable air or that an 
emergency escape mask provides any 
express amount of time of breathable air 
unless at the time the representation is 
made, the representation Is true and 
respondent possesses and relies upon a 
competent and reliable scientific test 
substantiating the representation. 

3. Disseminating, or causing or 
permitting the dissemination of, any 
advertisement or other representation, 
express or implied, that an emergency 
escape mask permits norma) breathing 
unless at the time the representation is 
made, the representation is true and 
respondent possesses and relies upon a 
competent and reliable scientific test 
substantiating the representation. 

4. Disseminating, or causing or 
permitting the dissemination of, any 
advertisement or other representation, 
express or implied, that an emergency 
escape mask has been endorsed or 
approved by any municipal, state or 
federal agency unless at the time the 
representation is made, respondent 
possesses and relies upon a reasonable 
basis for the claim consisting of a 
verified statement from the agency that 
endorsed or approved the mask. When 
referring to any test conducted by or on 
behalf of the aforesaid agency as a basis 
for the agency’s endorsement or 
approval, the results of such test must 
be fairly and accurately disclosed in 
conjunction with the representation or 
claim. 

II 

It is further ordered that respondent 
Monte Proulx. an individual, his agents, 
representatives, and employees, directly 
or through any corporation, subsidiary, 
division or other device, in connection 
with the advertising, offering for sale, 
sate or distribution of the Extra Margin 
Emergency Escape Mask or any other 
emergency escape mask, in or affecting 
commerce, as "commerce” is defined in 
the Federal Trade Commission Act, do 
forthwith cease and desist from 
representing, directly or by implication, 
that Mn emergency escape mask protects 
the user from the hazards associated 
with fire without disclosing in close 
conjunction therewith the following 
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statement in print at least as large as the 
print in which the representation is 
made, with nothing to the contrary or in 
mitigation of this statement: 

The mask does not HI ter carbon 
monoxide—a lethal gas associated with fire. 

III 

It is further ordered that should 
respondent Monte Proulx an individual, 
his agents, representatives, and 
employees, directly or through any 
corporation, subsidiary, division or 
other device, continue to market the 
Extra Margin Emergency Escape Mask, 
or any other emergency escape mask, in 
its current packaging, the respondent 
shall affix a white permanent-adhesive 
label to all its current packaging. This 
label shall remove all references on the 
current packaging relating to the 
emergency escape mask’s ability to 
provide protection from carbon 
monoxide and its effectiveness for up to 
twenty (20) minutes. The first line of this 
label shall state “The mask does not 
filter carbon monoxide—a lethal gas 
associated with fire.” As shown in 
Attachment A of this Order, this 
sentence shall appear on the label in 
ten-point bold type. 

IV 

It is further ordered that respondent 
distribute a copy of this Order to all 
present and future personnel, agents or 
representatives having sales, 
advertising, or policy responsibilities 
with respect to the subject matter of this 
Order and that respondent secure from 
each such person a signed statement 
acknowledging receipt of said Order. 

V 

It is further ordered that respondent, 
for a period of three years after 
respondent last disseminates the 
advertisements for products covered by 
this Order, shall retain all test results, 
data, and other documents or 
information on which he relied for his 
representations or any documentation 
which contradicts, qualifies or calls into 
serious question any claim included in 
such advertisement which were in his 
possession during either their creation 
or dissemination. Such records may be 
inspected by the staff of the Commission 
upon reasonable notice. 

IV 

It is further ordered that respondent 
promptly notify the Commission of the 
discontinuation of his present business 
or employment. In addition, for a period 
of five (5) years from the date of service 
of this Order, the respondent shall 
promptly notify the Commission of each 
affiliation with a new business or 


employment whose activities include the 
offering for sale, sale or distribution of 
emergency escape masks or of his 
affiliation with a new business or 
employment in which his duties and 
responsibilities involve the offering for 
sale, sale or distribution of emergency 
gas masks. Each such notice shall 
include the respondent's new business 
address and a statement of the nature of 
the business or employment in which 
the respondent is newly engaged, as 
well as a description of respondent's 
duties and responsibilities in connection 
with the business or employment. The 
expiration of the notice provision of this 
paragraph shall not affect any other 
obligation arising under this Order. 

vn 

It is further ordered that the 
respondent herein shall within sixty (60) 
days after service upon him of this 
order, file with the Commission a report, 
in writing, setting forth in detail the 
manner and form in which he has 
complied with this order. 

Attachment A 

The mask does not filter carbon 
monoxide—a lethal gas associated with 
fire. 

Analysis of Proposed Consent Orders To 
Aid Public Comment 

IF We Ho. 822-31391 

In the matter of Emergency Devices. 
Inc. et al. 

Agency: Federal Trade Commission. 
Action: Provisional Acceptance of 
Consent Orders in the Matter of 
Emergency Devices. Inc. et al. File No. 
822-3139. 

Summon ':This document contains an 
analysis of proposed consent orders to 
aid public comment on the Federal 
Trade Commission's provisional 
acceptance of consent orders in the 
matter of Emergency Devices. Inc. et al.. 
File No. 822-3139. 

Supplemental Information: The 
Federal Trade Commission has 
provisionally accepted agreements to 
proposed consent orders from 
Emergency Devices. Inc., and from 
Monte Proulx. an individual, relating to 
respondents' advertising claims for a 
product called the Extra Margin 
Emergency Escape Mask. 

The proposed consent order has been 
placed on the public record for sixty (60) 
days for reception of comments by 
interested persons. Comments received 
during this period will become part of 
the public record. After sixty (60) days, 
the Commission will again review the 
agreement and the comments received 


and will decide whether it should 
withdraw from the agreement, modify, 
or make final the agreement's proposed 
order. 

The Complaints charge the 
respondents with disseminating 
advertisements containing several 
unfair, false, misleading or deceptive 
representations regarding the Extra 
Margin Emergency Escape Mask. The 
complaints allege that, contrary to fact, 
these advertisements claimed that (1) 
the Extra Margin Emergency Escape 
Mask provides twenty (20) minutes 
escape time in the event of fire; (2) The 
Extra Margin Emergency Escape Mask 
screens lethal gases associated with fire, 
including carbon monoxide; (3) The 
Extra Margin Escape Mask permits 
normal breathing in the event of fire; 
and (4) The Extra Margin Emergency 
Escape Mask has been endorsed or 
approved by state and federal 
government agencies. 

Based upon its investigation, staff 
alleges: 

(1) The Extra Margin Emergency 
Escape Mask does not provide twenty 
(20) minutes escape time in the event of 
fire. The mask user can be overcome by 
gases associated with fire, such as 
carbon monoxide, in less than twenty 
(20) minutes; 

(2) The Extra Margin Emergency 
Escape Mask is incapable of screening 
out carbon monoxide, a lethal gas 
associated with fire; 

(3) The Extra Margin Emergency 
Escape Mask does not permit normal 
breathing. The mask's filter creates 
inhalation and exhalation breathing 
resistance; and 

(4) The Extra Margin Emergency 
Escape Mask has not been endorsed or 
approved by any state or federal 
agency. Government test results show 
that the mask has several significant 
limitations, listed above. 

The consent order contain various 
provisions designed to remedy the 
alleged advertising violations. 

Part I of the order prohibits 
dissemination of each of the 
representations, discussed above, which 
the complaints allege are contrary to 
fact, unless at the time the 
representations are made, they are true 
and respondents possess and rely upon 
a competent and reliable scientific test 
substantiating each representation. 

Part II of the order requires the 
respondents to affirmatively disclose the 
mask's inability to filter carbon 
monoxide in all future advertising in 
which performance claims for the mask 
are made. 

Part III of the order requires 
respondents to affix a permanent label 
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on the mask's current packaging, if such 
packaging continues to be used, which 
deletes the false performance claims 
appearing on the current packaging and 
which provides the affirmative 
disclosure about carbon monoxide 
required in Part II of the order. 

Part IV of the order requires 
respondents to distribute copies of the 
order to their employees and agents. 

Part V of the order requires 
respondents to maintain records for 
three years involving their 
substantiation for advertising claims. 

Part VI of Emergency Devices. Inc.'s 
ordpr requires them to notify the 
Commission thirty (30) days prior to any 
change in the corporate respondent. 

Part VII of Emergency Devices. Inc.'s 
order (and Part VI of Monte Proulx’9 
order) requires the individual 
respondents to notify the Commission 
for five years as to any new affiliation 
with a business which markets 
emergency escape masks. 

Part VIII of Emergency Devices. Inc.'s 
order (and Part VII of Monte Proulx's 
order) requires the respondents to file a 
compliance report with the Commission 
within sixty (60) days after the order 
becomes final. 

The purpose of this analysis is to 
facilitate public comment on the 
proposed orders. It is not intended to 
constitute an official interpretation of 
the complaints, agreements and 
proposed orders to modify in any way 
their terms. 

Mkhael A. Baggage. 

Ai ling Secretary. 

[Vk Kit*d *45 am) 

COOC *750-01-11 


department of health and 

HUMAN SERVICES 

Food and Drug Administration 

21 CFR Part 355 

(Docket No. BON-00421 

Discussion of Appropriate Laboratory 
Testing Profiles (Testing Standards) 
lor OTC Abrasive-Containing Fluoride 
Anticaries Drug Products; Public 
Meeting and Reopening of trie 
Administrative Record 

agency: Food and Drug Administration. 
action: Public meeting and reopening of 
the administrative record. 

8ummary: The Food and Drug 
Administration (FDA) is announcing 
that a public meeting will be held to 
discuss recommendations of the 
Advisory Review Panel on over-the- 
counter (OTC) Dentifrice and Dental 


Care Drug Products regarding final 
formulation testing, i.e.. "Laboratory 
Testing Profiles." of Category 1 
(generally recognized as safe and 
effective and not misbranded) fluoride 
anticaries active ingredients formulated 
in a dentifrice (abrasive-containing) 
dosage form. The meeting will be 
structured to seek answers to the 
specific questions listed below in this 
notice. 

dates: September 26, 27, and 28.1983. 
beginning at 9 a.m. 

address: Conference Rm. M. Parklawn 
Bldg., 5600 Fishers Lane. Rockville. MD. 
FOB FURTHER INFORMATION CONTACT: 
Saul Bader. National Center for Drugs 
and Biologies (HFN-510). Food and Drug 
Administration. 5600 Fishere Lane. 
Rockville. MD 20857. 301-443-4871. 
SUPPLEMENTARY INFORMATION: The 
Advisory Review Panel on OTC 
Dentifrice and Dental Care Drug 
Products recommended in its report 
published in the Federal Register of 
March 28.1980 (45 FR 20666), that 
laboratory testing profiles (testing 
standards) for Category I (generally 
recognized as safe and effective and not 
misbranded) abrasive-containing 
fluoride anticartes drug products be 
included in the monograph for OTC 
anticaries drug products to insure the 
effectiveness of these drag products. In 
the preamble to the Panel’s report, the 
agency stated that these laboratory 
testing profiles would not be included in 
the proposed monograph (advance 
notice of proposed rulemaking) because 
"the Panel's final formulation 
recommendations represent a new 
concept with many technical issues yet 
to be resolved" (45 FR 20666). The 
agency has received seven comments in 
response to the Panel's report urging the 
agency to include the laboratory testing 
profiles in the anticaries monograph 
(Ref. 1). The agency did not receive any 
comments that were opposed to the 
inclusion of the laboratory testing 
profiles In the anticaries monograph. 

In an effort to resolve technical issues 
concerning the laboratory testing 
profiles, the Division of OTC Drug 
Evaluation invited comments from the 
Council on Dental Therapeutics of the 
American Dental Association, the 
Cosmetic Toiletry A Fragrance 
Association, and The Proprietary 
Association (Ref. 2). These 
organizations responded with comments 
ranging from recommendations to use 
only the nonbiological portion of the 
laboratory testing profiles as a standard 
for new fluoride dentifrice products that 
are formulated with an abrasive and 
fluoride ingredient included in the 
laboratory testing profiles in the Panel's 


report (45 FR 20679 to 20681). to 
requiring further laboratory testing in 
addition to the Panel's biological and 
nonbiological testing recommendations 
for such new formulations (Ref. 3). The 
administrative record for the OTC 
anlicaries drug products rulemaking is 
being reopened to include this 
correspondence. 

Under 21 CFR 10.65 the Commissioner 
has concluded that it would be in the 
public interest to hold an open public 
meeting to discuss the issues concerning 
testing profiles for OTC anticaries drag 
products. Therefore, the agency is 
inviting interested individuals or groups 
to discuss these issues at an open 
meeting to be held on September 26, 27, 
and 28.1983. The questions to be 
considered during the meeting are: 

1. Do the Panel's recommended 
laboratory testing profiles address all 
the parameters that are significant in 
determining the effectiveness of the 
product? Has the technology changed in 
the 5 years since the Panel 
recommended these testing profiles? 

2. Are all of the parameters that the 
Panel recommended be included in the 
laboratory testing profiles necessary in 
determining the effectiveness of the 
product? Are the Panel's established 
limits for specific gravity necessary? If 
yes, does a lower specific gravity affect 
the effectiveness of the anticaries 
activity? If not. could the Panel's limits 
(specific gravity: 1.3 to 1.7) be widened 
to 1.1 to 1.7? 

3. Are all of the test values 
recommended by the Panel in the 
laboratory testing profiles valid for the 
abrasive/fluoride formulations listed by 
the Panel? 

4 . Are there any laboratory testing 
profiles, i e.. specific standards, that 
could validly be applied to new 
abrasive/fluoride formulations not 
specifically listed in the Panel's profile 
tables? Is silica a compatible abrasive 
for a sodium fluoride dentifrice? 

5. The Panel recommended that 
biological testing in addition to 
analytical testing be required for 
abrasive-containing dentifrices. The 
recommended biological testing would 
require comparison of test dentifrice 
formulations to certain dentifrice 
reference formulations. These reference 
formulations are discussed in a 
submission made to the Panel by The 
Proprietary Association (Ref. 4). Ihe 
reference formulations ore commercial 
products that have been clinically tested 
and found to be effective. They are 
available only from the manufacturers 
of these commercial products. The 
following questions and concerns 
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regarding the recommended biological 
testing profiles will be discussed: 

a. Do the reference formulations 
consist of lots of dentifrices that have 
actually been clinically tested and found 
effective, or do they consist of lots that 
have been manufactured and formulated 
in exactly the same manner as those 
that have been tested clinically? It is 
obvious that at some time all of the lots 
that have actually been tested clinically - 
will have been used up. 

b. Should reference formulation lots 
that are manufactured by the same 
manufacturing process as lots that have 
been clinically tested be considered 
equivalent to the clinically tested lots, 
particularly when these lots have been 
processed by different manufacturers? 

c. How stable are such reference 
formulations? Shoutd there be specific 
storage conditions and dating periods 
established to ensure the stability of 
these reference formulations? Should a 
new reference lot be standardized 
against the previous reference lot? Can 
the test values of these reference lots 
"drift** over time after numerous 
^standardization procedures, creating 
the possibility that they are no longer 
equivalent to lots that were clinically 
tested ami found to be effective? 

d. In view of the many questions and 
potential problems that arise concerning 
the use of reference formulations for the 
biological portion of the Panel’s 
recommended testing profiles, is there 
any possibility that the biological 
portion of the testing could be omitted 
as a requirement? If not, would a United 
States Pharmacopeia (U.S.P.) reference 
standard be a desirable approach? 

e. Can a 90-percent confidence level in 
biological tests be replaced by another 
appropriate statistical procedure? 

6. Is it necessary to specify particular 
test methods to determine the test 
values recommended by the Panel in the 
laboratory testing profiles? 

7. Can the testing methods submitted 
to the Panel hy The Proprietary 
Association (Ref. 4) be considered 
examples of appropriate test methods 
that may be used or should they be 
recommended as the "precise" methods 
that must be used? Do these test 
methods represent the "current state of 
the art" or are there newer and/or better 
testing methods that could be 
considered appropriate? Are the precise 
test values recommended by the Panel 
in the laboratory testing profiles 
dependent on the test method used to 
obtain these test values? Should new 
abrasive/fluoride formulations be 
required to either meet specific soluble 
fluoride levels or else show 
effectiveness in clinical studies? Is the 
Panel's recommended dilution factor of 


1:10 weight to weight (w/w) 
appropriate? 

8. Are the "Aged minimal F Value" 
limits provided in the Panel's tables of 
"Acceptable Test Values" (45 FR 20879 
to 20881) appropriate for use in 
determining expiration dates for 
abrasive-containing fluoride dentifrices? 

9. The Panel recommended that 
expiration dates be included in the 
labeling of fluoride dentifrices (45 FR 
20071). However, a proposed regulation 
that would exempt OTC drug products 
without dosage limitations from 
including expiration dates in their 
labeling provided the drug products 
have been shown to be stable for 3 or 
more years was published in the Federal 
Register on September 29.1978 (43 FR 
45088 and 45069). As is pointed out in 
the proposed rule on expiration dates, 
significant stability problems have been 
noted with some fluoride toothpastes. 
Are there specific fluoride/abrusive 
formulations that have significant 
stability problems? Are there specific 
fluoride/abrasive formulations that are 
stable for more than 3 years? • * • for 
less than 3 years? Is the stability of the 
fiuoride/abrasive formulation 
dependent on the manufacturing 
process? 

The agency believes that the concept 
of using testing standards such as the 
laboratory testing profiles is a good 
concept. However, the agency is 
concerned that inadequate testing 
standards may result in the marketing of 
ineffective products. Conversely, 
unnecessarily stringent laboratory 
testing profiles might exclude some 
effective fluoride abrasive-containing 
dentifrices from the marketplace. 
Anticaries drug products differ from 
most other OTC drug products in that 
they prevent the development of a 
condition rather than treat the 
symptoms of a condition already presnt. 
The prevention of caries is dependent 
on long-term use of an effective product 
over several years. Therefore, the* 
consumer's ability to discriminate 
between an effective and an ineffective 
anticaries drug product is limited. In 
addition, the impact of an ineffective 
anticaries drug product on the consumer 
could be an increased incidence of 
caries resulting in lifelong damage to the 
teeth. 

The agency requests information on 
the recommended laboratory testing 
profiles from any interested person. Any 
individual or group wishing to present 
information relevant to the questions 
above shoutd contact Saul Bader. Ph. D.. 
Division of OTC Drug Evaluation (HFN- 
510), Office of Drugs. National Center 
for Drugs and Biologies, 5600 Fishers 
Lane, Rockville, MD 20857, 301-443- 


4871. Interested persons who wish to 
participate must send a notice of 
participation on or before September 9 
1983. to the Dockets Management 
Branch. Food and Drug Administration. 
Rm. 4-82. 5800 Fishers Lane. Rockville. 
MD 20857. Alt notices submitted should 
be identified with the docket number 
found In brackets in the heading of this 
notice and should contain the following 
information; name; address; telephone* 
number, business affiliation, if any. of 
the person desiring to make a 
presentation; and the approximate 
amount of time requested for the 
presentation. 

Groups having similar interests an* 
requested to consolidate their comment 
and present them through a single 
representative. FDA may require joint 
presentations by persons with common 
interests. After reviewing the notices of 
participation. FDA will notify each 
participant of the schedule and time 
allotted to each parson. 

The administrative record of the OTC 
anticaries drug products rulemaking is 
being reopened to include the 
proceedings of this public meeting. The 
administrative record will remain open 
for 15 days after the meeting to allow 
comment on matters raised at the 
meeting. 

References 

(1) Comment Nos. COOOOt. CUOOOL C000U. 
C00016. G00019. C00028. C00G28, Docket No. 
80N-0042, Dockets Management Branch 

(2) Comment Nos. LET002. LET003. and 
LET004. Docket No. 80N-0042. Dockets 
Management Branch. 

(3) Comment Nos. C00037. MT. and C00Q3A 
Docket No. SON -0042. Dockets Management 
Branch. 

(4) OTC Volume 060246, Docks! No. SON- 
004Z Dockets Management Branch. 

Dated: August 23.1983. 

Murk Novitch. 

Deputy Commissioner of Food w,d Drv#s 
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DEPARTMENT OF TRANSPORTATION 

Federal Highway Administration 

23 CFR Ch. I 

IFHWA Docket No. 83-7) 

Acceleration of Projects; Consolidated 
Rulemaking 

agency: Federal Highway 
Administration (FHWA), DOT. 

action: Advance notice of proposed 
rulemaking. 


I 
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summary: The FHWA is considering 
ways to expedite the processing of 
Federal-aid Highway Projects by 
promoting wider use of findings and 
recommends lions of a demonstration 
project carried out under Section 141 of 
the Federal-Aid Highway Act of 1978. or 
by techniques in addition to those 
proposed usa result of that project. The 
FHWA is seeking ways to simplify, 
streamline and consolidate requirements 
in order to advance projects in an 
accelerated manner. This rulemaking 
focuses on activities which are not 
•c counted for by current rule. This 
action is being taken pursuant to Section 
129 of the Surface Transportation 
Assistance Act of 1982. 
date: Comments must be received by 
September 25.1983. 
address: Submit written comments, 
preferably in triplicate, to FHWA 
Docket No. 83-7. Room 4205, HCC-10, 
Federal Highway Administration. 400 
Seventh Street. SW.. Washington. D.C. 
20590. All comments received will be 
available for examination at the above 
address between 7:45 a.m. and 4:15 p.m. 
ET. Monday through Friday. Those 
desiring notification of receipt of 
comments must include a self- 
«:iitressed, stamped postcard. 

FOR FURTHER INFORMATION CONTACT: 

Mr Steiner M. Silence, Special 
procedures Branch. Federal-Aid 
Division. 202-426-0335. or Mr. Edward 
V A. Kussy. Assistant Chief Counsel. 
202-426-0791♦ Federal Highway 
Administration. 400 Seventh Street. SW.. 
Washington. D.C. 20590. Copies of 
reports and memorandums referenced in 
the Supplementary Information may be 
obtained from Mr. Silence. 
supplementary information: Pursuant 
to Section 141 of the Federal-Aid 
Highway Act of 1976. Pub. L 94-280. 

May 5,1976, the FHWA initiated a 
demonstration project in Everett. 
Pennsylvania, in conjunction with the 
Pennsylvania Department of 
Transportation. A final report on this 
project entitled. “Acceleration of 
Highway Projects,*' was transmitted to 
the Congress on |anuary 16,1981. The 
report documents how time was saved 
on the Everett Bypass project and makes 
several recommendations which could 
apply to other selected highway 
projects. FHWA implemented many of 
the Findings through advisory 
memoranda to its operating offices 
dated February 25.1981; June 10.1981; 
and December 1,1981. On May 13.1982, 
all ofTtces were advised of the selection 
of Acceleration of Projects as a special 
Cost Avoidance, Reduction, and 
Efficiency: and Effectiveness (CARE) 
Program effort. 


Section 129 of the Surface 
Transportation Assistance Act of 1982, 
Pub. L 97-424, January 6.1983, requires 
the FlfWA to issue rules and regulations 
which implement timesaving procedures 
developed under Section 141 of the 
Federal-Aid Highway Act of 1970. 

FHWA issued a new policy on May 27. 
1983 (published at 48 FR 25181, June 6. 
1983). formalizing acceleration of 
projects as the FAST program—to 
Facilitate Acceleration through Special 
Techniques. This policy is confined to 
acceleration techniques permitted under 
existing laws and regulations. Although 
some significant results are anticipated 
through use of the FAST procedures, 
further wide-spread timesavings would 
require changes to existing policies and 
regulations. A report was issued by the 
American Association of Stale Highway 
and Transportation Officials (AASHTO) 
in April 1981 entitled. “Federal 
Mandates Contributing to Excessive 
Project Costs.” which points out several 
areas where changes may be desirable 
and the follow-up actions taken by 
FHWA to respond to that report will be 
fully coordinated with the development 
of this rule. 

The FHWA’s present policy for 
accelerating projects is set forth in detail 
in the policy documents described 
above. The FAST techniques rely 
primarily on waivers permitted by 
existing rules and focus attention on 
projects selected for FAST processing. 

The FHWA is now considering going 
beyond project-by-project actions into 
“across-the-board” changes to Federal/ 
State/local procedures by establishing 
tailor-made processes to assure 
compliance with applicable laws 
through (1) various disciplines within 
State highway agencies (planning, right- 
of-way. environment, location, design, 
bridge, etc.), working as a concurrent 
team: (2) program activity consolidation; 
(3) project development through FHWA 
working closely with the State highway 
agency, relying on combined 
interagency reviews; and (4) 
development of alternative procedures 
which allow operational flexibility in 
appropriate circumstances. 

Responses to the following questions 
are of particular interest: 

1. Should FHWA develop procedures 
which would accelerate all Federal-aid 
highway processes or should 
acceleration techniques be limited to a 
few projects per State to assure that 
priority treatment can be maintained? 

2. What would be the most valuable 
procedures for accelerating projects? 

3. What would be the most valuable 
type of project to try the acceleration 
techniques? 


4. Which timesavings techniques set 
forth in the May 27,1983. policy 
statement (48 FR 25181) result in the 
most time saved? 

5. What other timesaving approaches 
should be included in this rulemaking? 

6. What methods would be effective in 
assuring adequate community 
involvement while minimizing time 
required? 

7. What methods would be most 
effective in assuring interagency (local- 
State-Federal) cooperation while 
minimizing time required? 

8. Should the FHWA require the 
States to accelerate certain projects? If 
so. what type of projects? 

9. Should each State be permitted to 
develop its own acceleration 
techniques? 

The FlfWA is also considering the 
development of a regulation which 
would establish general waiver criteria 
for regulatory requirements. Under such 
a regulation, the FHWA could waive or 
modify specific requirements under 
appropriate conditions. Project 
acceleration could be one of the reasons 
permitting waiver or modification. 
Comment is also sought on whether 
such a waiver provision should be 
prepared, and whether such general 
waiver criteria would have significant 
effects on public safety and 
convenience, and project costs. 

The FHWA has determined that this 
document contains neither a major rule 
under Executive Order 12291 nor a 
significant regulation under the 
regulatory policies and procedures of 
the Department of Transportation. The 
FHWA has further determined that it 
does not have adequate information at 
this time to prepare a regulatory 
evaluation and. therefore, specifically 
solicits information which will assist in 
the analysis of alternatives available to 
it as indicated in the nine points referred 
to immediately above. The FHWA 
further requests information upon which 
to determine whether such action would 
have a significant economic impact on a 
substantial number of small entities. 

(Sec. 129. Pub. L 97-424. 96 Slat. 2118; 23 
U.S.C. 140. 315; 49 CFR 1.48(b)) 

(Catalog of Federal Domestic Assistance 
Program Number 20.205. Highway Research, 
Planning, and Construction. The regulations 
implementing Executive Order 12372 and 
former OMB Circular A-95 regarding 
intergovernmental consultation on Federal 
programs and activities apply to this 
program.) 
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Issued on: August 19.1983 
R. A. Barnhart, 

Federal Highway Administrator. Federal 
Highway Administration . 

fF* Doc 0-21300 Fl&cd 1>-2S4i 145 mm\ 

SIUJKO COOC <f 10-72-41 


DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

29 CFR Part 1910 
(Docket No. H-0598) 

Occupational Exposure to Benzene 

agency: Occupational Safety and 
Health Administration (OSHA). Labor. 
action: Extension of comment period. 

summary: This notice extends the 
comment period for written comments 
and information requested in the 
advance notice of proposed rulemaking: 
‘Occupational Exposure to Benzene*' (48 
FR 31412. fulyfl. 1983). 
oates: Written comments and 
Information should be postmarked on or 
before September 8. 1983. 
addresses: Written comments should 
be submitted in quadruplicate to the 
Docket Officer. Occupational Safety and 
Health Administration. Docket No. H- 
059B. Room S-8212. U.S. Department of 
Labor. 200 Constitution Ave., NW., 
Washington. D.C. 20210. Telephone (202) 
523-7894. 

FOR FURTHER INFORMATION CONTACT: 

Mr. James Foster. Occupational Safety 
and Health Administration. Room N- 
3837, U.S. Department of Labor. 200 
Constitution Ave.. NW.. Washington. 

D C 20210 (202) 523-8148. 
SUPPLEMENTARY INFORMATION: On July 
6. 1983. OSHA published in the Federal 
Register (48 FR 31412) a notice. 
'Occupational Exposure to Benzene**, 
announcing its plans to revise its 
benzene regulation at 29 CFR Part 1910. 
In the notice. OSHA solicited 
information regarding the content, scope 
and format of a complete revision of the 
standard. The written responses were to 
have been postmarked on or before 
August 22,1983. 

OSHA has received a request from the 
Chemical Manufacturers Association for 
an extension of the comment period to 
September 8.1983. Other parties have 
asked for extensions as welL In order to 
ensure that interested parties have 
sufficient time to prepare and submit 
information, comments and regulatory 
proposals related to the subject. OSHA 
extends the written comment period to 
September 8.1983. 


(Sec. 8 Pub. L 91-590. 84 Slat 1593 (29 U.S.C 
055) 29 CFR 1911; Secretary of Labor's Order 
No. 8-70 (41 FR 25029)) 

Signed at Washington. D.C.. this 22nd day 
of August 1983. 

Thom# G. Auditor. 

Assistant Secretory of Labor 

IrRIku %\ U4QU f i W4 7 V 41 4.4-T,«t«| 
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FEDERAL MARITIME COMMISSION 
48 CFR Part 510 

(General Order 4, Revised; Docket No. 83- 

35] 

Licensing of Independent Ocean 
Freight Forwarders 

agency: Federal Maritime Commission. 
action: Proposed Rulemaking. 

summary: The Federal Maritime 
Commission proposes to revise General 
Order 4 which governs the licensing and 
operations of independent ocean freight 
forwarders. A majority of the proposed 
rule changes were suggested by the 
National Customs Brokers A Forwarders 
Association of America, Inc. and cover a 
variety of issues. The suggested changes 
which the Commission has decided to 
propose in this rulemaking include the 
reporting and noticing of shipper 
affiliations by forwarders, amending the 
current invoicing rules, sale or transfer 
of stock, forwarder arrangements with 
sales agents, accounting to clients for 
funds due. anti-rebate certification and 
non-exclusive cooperative working 
agreements. In addition to the 
suggestions from the Association, the 
Commission is proposing to change 
certain other rules concerning port-wide 
exemptions and notice of license 
revocation. 

DATES: Comments to be filed by October 
25.1983. 

address: Comments (Original and 
fifteen copies) tor Francis C. Humey, 
Secretary. Federal Maritime 
Commission. 1100 L Street. NW.. 
Washington. D.C. 20573. 

FOR FURTHER INFORMATION CONTACT: 
Jeremiah D. Hospital. Chief. Office of 
Freight Forwarders. Federal Maritime 
Commission. 1100 L Street. NW., 
Washington. D C. 20573. (202) 523-5843. 
SUPPLEMENTARY INFORMATION: The 
National Customs Brokers A Forwarders 
Association of America. Inc. (hereinafter 
referred to as the Association) 1 


* Th* AMocJutfon is comprised of over three 
hundred and fifty custom brokers and ocean freight 

for* Arden and hi affiliated with twenty-eight local 
associations 


submitted a number of suggested 
changes to the rules in the Commission '* 
General Order 4 (48 CFR Part 510). Some 
of the suggestions are new while others 
are believed to correct perceived 
deficiencies in the rules as amended 
effective October 1981. The Association 
feels that nflqj more than a year's 
experience under the current rules, it 
would be appropriate for the 
Commission to determine whether 
changes are justified. 

We have carefully reviewed the 
Association's suggestions and find that 
many have merit. These have been 
included, in one form or another, in this 
proposed rulemaking. The Association 
also suggested changes in the rales 
concerning the licensing of earners and 
their agents and the liability of 
forwarders for ocean freight charges. 
The Commission has addressed the 
issue of the licensing of carriers and 
steamship agents on a number of 
occasions since 1983. the last time being 
in Docket No. 80-13, Licensing of 
Independent Ocean Freight Forwarders 
and we are not persuaded by the 
Association's arguments that changes in 
the current rules are necessary. As for 
the issue of forwarder liability for ocean 
freight charges, we also considered this 
issue in Docket No. 80-13 and believe 
that this issue should be addressed on 
an ad hoc basis. We see no reason to 
disturb that finding at this time. 
Therefore, no changes are being 
proposed in either of those two areas. 

In addition to the proposed changes 
generated by the Association's 
suggestions, we are proposing to amend 
S 51033(e) which will dispose of the so- 
called exemptions issue already before 
the Commission in Docket No. 62-22. 
Notice of Intent to Review Certain Port¬ 
wide Exemptions. We also are 
proposing to amend $ 510.17(c) to 
provide for publication of a notice of 
revocation in lieu of the entire text of 
the Commission's Order of Revocation 
All interested parties are urged to 
comment on these proposals. 

/. Protecting the Shipping Public 

The Association suggests that an 
amendment is required to have 
forwarders with an exporter affiliation 
report such fact to the Commission 
within a specified period of time The 
Association further recommends that 
forwarders who have such affiliations 
should be required to give notice, on 
their office stationery and billing 
invoices, that they are affiliated with an 
exporter. This suggestion is meant to 
lessen the opportunity for a forwarder to 
use the highly confidential information 
acquired about a customer’s business to 
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siphon off such business. The 
Association believes that the prohibition 
in section 20 of the Shipping Act. 1916. 
barring unauthorized release of 
proprietary information, simply is not 
sufficient. 

General Order 4 currently contains no 
specific requirement for a licensed 
forwarder to notify the Commission of 
any changes in its operations and/or 
affiliations as there is for applicants (see 
§ 510.13(e) of General Order 4). The 
application form. FMC-18. does provide 
that any changes in facts must be 
reported to the Commission within thirty 
days, but this has less force than a rule. 
We now propose to amend $ 510.13(e) to 
require reporting of changes in 
operations and/or affiliations. 

We agree with the suggestion that 
ihipper-affiliated forwarders provide 
notice of such affiliation to their actual 
or potential shipper-clients. Notification 
would give clients the opportunity to 
choose whether or not to employ certain 
forwarders who may be controlled by or 
otherwise affiliated with a competitor. 
We recognliBB that requiring forwarders 
to reveal and keep up to date the 
specific identity of each exporter 
affiliate on all stationery and invoices 
may in some cases create an 
unreasonable burden. Therefore, we 
propose to amend 3 510.31(b) to allow a 
forwarder the option of identifying its 
affiliations or printing a notice on 
stationery and invoices to the effect that 
the forwarder is affiliated with one or 
more shippers or sellers of goods 
exported from the United States and 
upon request will identify such 
affiliations in writing. Either option 
would give sufficient notice to shipper- 
clients and the latter option would 
relive a forwarder who is affiliated 
with a number of shippers from the 
harden and expense of obtaining new 
stationery items every time its 
affiliations change It also would avoid 
un necessary cluttering of stationery and 
invoices, 

2 The Invoicing Rules 

The Association seeks basic 
amendments to the present invoicing 
rules. J 510.32(h). For example, the 
Association decries the current 
requirement to disclose the aggregate 
markup for arranging accessorial 
imiccs, and seeks clarification of the 
rule concerning written quotations. 

5 S10 3Z(h)(2)(i). The Association would 
prefer the rule to allow forwarders the 
opportunity to provide lump sum 
quotations and. if accepted hy the client, 
*ould allow the forwarder to submit an 
invoice with no breakdown of charges. 
»uch as ocean freight as is now 

required. 


In an effort to solicit as much 
comment as possible, we ore proposing 
alternatives ranging from retention of 
the present invoicing rules to deletion of 
the rules in their entirety. Comments are 
.requested on these possibilities or on 
any compromise rule within those 
parameters. At this time, we ore leaning 
toward a middleground position which 
would partially adopt the Association's 
suggestion and allow forwarders to 
quote and submit lump sum charges. A 
forwarder, however, would be required 
to provide its client with copies of all 
underlying documents (invoices for the 
trucking, warehousing insurance, etc., 
arranged for its client), if the client 
requested the forwarder to do so. This 
would provide exporters with the means 
to protect their interests if they so 
desired. After considering all comments 
on this issue, the Commission will make 
no change, delete the present rule 
entirely, or modify the current rule. 

X Sale or Transfer of Five Percent or 
More of a Forwarder's Stock 

The Association suggests that In view 
of the Breaux Amendment 1 there is no 
need for the currently required approval 
of such transactions. The requirement 
was meant to ensure that licensees 
remain independent of shipper 
connections. The Association suggests 
that it would be sufficient if the 
Commission simply was notified of such 
changes tn stock ownership. 

We agree with the suggestion und 
propose to delete 8 510.20(a)(5) in order 
that the sale or transfer of stock will be 
subject to notification of the 
Commission, instead of to prior 
approval by the Commission. 

4. Arrangements with Unauthorized 
Persons 

First, the Association points out that 
8 510.31(e) appears to prohibit a licensee 
from sharing its forwarding fee or 
compensation with any unlicensed 
person. The Association argues that this 
unreasonably restricts a licensee from 
compensating a person for obtaining 
business for the licensee (e.g., a sales 
agency arrangement) and would prefer 
fee sharing to be allowed for this type of 
arrangement. 

Second, the Association believes that 
the requirement in the second sentence 
of 8 510.31(e) is unnecessary. This 
requires a licensee to send a copy of its 
invoice to the actual shipper. On project 


* ThU refer* to thr changes to the definition of an 
independent oceim freight forwarder contained tn 
the Omnibus Budget Reconciliation Act of 1981. Pub 
L 97-15 This change in the taw allows a forwarder 
to have a beneficial interest in the goods being 
forwarded. e.g.. attows a forwarder to be owned by 
a shipper 


shipments, for example, the party 
engaging the forwarder may be an 
engineering firm coordinating the 
project. The bills of lading in such cases 
may show the U.S. supplier as shipper 
when in fact the goods were sold f.o.b. 
plant. Under the rule as interpreted by 
the Association, however, the forwarder 
must send a copy of its Invoice to the 
supplier, which serves no regulatory 
purpose. The Association believes that 
this rule should be deleted. 

As to the first issue, the rule was not 
intended to prohibit forwarders from 
compensating bona fide sales agents for 
services rendered, provided that such 
services arc restricted to soliciting and 
obtaining business for the forwarder and 
are not otherwise prohibited by law or 
regulation. We propose to clarify that 
portion of the rule to so specify. With 
respect to the second issue, the 
Association may be misinterpreting the 
rule's intent. It is the intent of the rule 
thut forwarders send copies of their 
invoices to the parties who will 
eventually pay for the forwarding 
services, not suppliers selling f.O.b, 
plant. This may be a consignee in the 
example used by the Association. We 
propose to clarify the rule. 

5. Anti-Rebate Certification 

The Association believes that the 
Commission should reconsider 
8 510.31(h) which requires forwarders to 
put an anti-rebate certification on each 
invoice to clients and on each 
certification of service to ocean carriers. 
The Associaton characterizes such 
repeated anti-rebate certification as 
overregulalon which just clutters the 
“already crammed full" documents on 
which it appears. The Association 
believes that the annual anti-rebate 
certification is sufficient. 

To obtain as much comment as 
possible, we propose two alternatives 
dealing with this issue. First, that no 
change be made because the current 
rule serves to “close the loop" among 
the carrier, shipper und forwarder on the 
issue of rebates, and. second, that the 
rule be deleted leaving only the annual 
certification as suggested by the 
Association. Comments for a 
compromise between those alternatives 
will be considered. 

6. Accounting to Principal 

The Association states that 8 510.32(k) 
(which requires forwarders to promptly 
forward funds due their clients, or, with 
the written consent of the client, offset 
outstanding receivables due from the 
client) imposes an unnecessary 
hardship. By requiring forwarders to 
wait for written permission to offset 
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funds, forwarders suffer an undue delay 
in collecting receivables due from 
clients. Forwarders would like to be 
able to offset funds and remit only any 
balance due the client. 

We think that it would be unwise to 
delete the rule and thus permit a 
forwarder to dispose of funds belonging 
to its principal without the principal's 
authority to do so. The relationship 
between a forwarder and its principal is 
one of trust. The forwarder is for all 
purposes the trustee of its clients' funds. 
It would do violence to such a 
relationship to allow a forwarder to 
invade a client's account to satisfy that 
forwarder’s claims. We believe, 
however, that a compromise rule is 
possible. Accordingly, we propose to 
delete the requirement that the 
forwarder obtain written consent to 
offset funds on each and every 
shipment. In its stead, we propose that 
the forwarder either execute a written 
agreemnent with its principal which 
would allow the forwarder to offset 
funds on all of the principal's shipments, 
or obtain oral consent on each shipment. 
Such oral consent would have to be 
noted in the forwarder's records, 

7. Section 75 Agreements . Exemptions 

The Association points out that non¬ 
exclusive cooperative working 
agreements between forwarders, as 
provided for in § 510.36(b). are informal 
and noncompetitive in nature. 

Therefore, the Association contends that 
the requirement that such agreements be 
reduced to writing serves no useful 
regulatory purpose, particularly because 
they are exempt from section 15 
approval and filing requirements. The 
Association requests that such 
agreements not be required to be 
reduced to writing, as was the case 
under previous General Order 4. 

In view of the fact that such 
agreements were not required to be 
reduced to writing under the previous 
rule in General Order 4, and because no 
adverse effects of the previous rule were 
brought to our attention, we are 
proposing to amend §§ 510.36(b) and 
510.34(e) accordingly. 

5. Port-wide Exemptions 

In addition to the changes suggested 
by the Association, we propose to 
amend § 510.33(e). This rule prohibits a 
licensee from receiving compensation 
from an underlying ocean carrier if the 
licensee has requested the carrier, or its 
agent, to perform any forwarding 
services on behalf of the licensee, unless 
no other licensee is willing and able to 
perform such services or unless the 
Commission has granted a port-wide 
exemption from the rule. We propose to 


modify the rule in order to allow 
compensation to be paid if the 
underlying carrier or its agent is also a 
licensee. This change would make the 
port-wide exemption provision 
unnecessary. Accordingly, we propose 
to delete the port-wide exemption 
provisions from the rule. These changes 
will allow all licensees the same 
compensation opportunities and will 
lessen the chance of discrimination 
against licensees who also happen to be 
engaged in the steamship agency 
business. The Commission has the issue 
of port-wide exemptions under 
consideration in Docket No. 62-22, and 
if the port-wide exemption provisions 
are deleted as we now propose. Docket 
No. 82-22 could be discontinued 

9. Publication of Orders of Revocations. 

The staff points out that § 510.17(c) 
requires the Commission to publish each 
entire order of revocation in the Federal 
Register. The publication of each entire 
order of revocation is unnecessary and 
expensive. The public will be sufficently 
informed by a simple notice identifying 
the forwarder and the revoked license. 
Accordingly, we purpose to change this 
section to provide that a "notice" of 
revocation shall be published in lieu of 
each entire order. 

Pursuant to 5 U.S.C. 601 et seq ., The 
Commission certifies that the rule 
revisions proposed herein will not have 
a significant economic impact on a 
substantial number of small entities. The 
proposed rules lessen the regulatory 
burden upon the forwarding industry 
and thus should have a cost-saving 
impact on daily operations. 

This Notice of Proposed Rulemaking 
has been submitted to the Office of 
Management and Budget for review and 
public comment, in accordance with the 
Paperwork Reduction Act of 1980. 
Comments regarding the paperwork 
burden should be addressed to the 
Office of Management and Budget. 

Office of Information and Regulatory 
Affairs, Washington. D.C. 20503, 
Attention: Desk Officer for the Federal 
Maritime Commission. 

List of Subjects in 46 CFR Part 510 

Freight forwarders. 

PART 50— (AMENDED] 

Therefore, pursuant to sections 21,43. 
and 44 of the Shipping Act. 1916 (46 
U.S.C. 820, 841a and 841b). and 5 U.S.C. 
553, the Commission proposes to amend 
46 CFR Part 510 as follows: 

(1) Section 510.13(e) is revised to read 
as follows: 

$ 510.13 Application for license. 


(e) Changes in facts. Each applicant 
and each licensee shall submit to the 
Commission, in duplicate, an amended 
Form FMC-18 Rev., advising of any 
changes in the facts submitted in the 
original application, within thirty (30) 
days after such change(s) occur. In the 
case of an application for a license, any 
unreported change may delay the 
processing and investigation of the 
application and may result in rejection 
or denial of the application. No fee is 
required when reporting changes to an 
application for initial license under this 
section. 

• • • • • 

(2) Section 510.17(c) is revised to read 
as follows: 

§ 510.17 Revocation of suspension of 
license. 

• • • • • 

(c) Notice of Revocation. The 
Commission shall publish in the Federal 
Register a notice of each revocation. 

§510.20 [Amended] 

(3) Section 510.20 (h) is amended by 
removing paragraph (a)(5) and 
renumbering the subsequent numbered 
paragraphs as follows: (a)(6) to (a)(5); 
(a)(7) to (a)(6); and (a)(8) to (a)(7). 

(4) Section 510.31(b) is revised to read 
as follows: 

§ 510.30 General duties. 

• • • • • 

(b)(1) Stationery and billing forms 
The name and license number of each 
licensee shall be permanently imprinted 
on the licensee's office stationery and 
billing forms. The Commission may 
temporarily waive this requirement for 
good cause shown if the licensee rubber 
stamps or type9 its name and FMC 
license number on all papers and 
invoices concerned with any forwarding 
transaction. 

(b)(2) When a licensee is affiliated 
with a shipper or seller of goods 
exported from the United States, the 
licensee shall have the option of either 
identifying its affiliations on its office 
stationery and billing forms, or putting 
the following notice on such items: 

This company Is affiliated with a shipper or 
seller of goods exported from the United 
States. Upon request, a written list of the 
names of such affiliates and a general 
statement of the business activities of each 
will be provided. 

• • • • • 

(5) Section 51041(e) la revised 1o read 
as follows: 

§ 51041 General duties. 

• • • • • 

(e) Arrangements with unlicensed 
persons. No licensee shall enter into an 
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agreement or other arrangement 
(excluding sales agency arrangements 
not prohibited by law or this port) with 
an unlicensed person so that any 
resulting freight forwarding fee. 
compensation, or other benefit inures to 
thp benefit of the unlicensed person. 
When a licensee is employed for the 
transaction of forwarding business by a 
person who Is not the person 
responsible for paying the forwarding 
charges, the licensee shall transmit to 
the person paying the forwarding 
charges a copy of its invoice for serv ices 
rendered. 


§510.31 1 Amended I 

(6! The Commission is proposing two 
alternatives concerning $ 510.31(h): 
delete the rule in its entirety, or retain 
the rule with no change. Comments 
supporting an alternative rule between 
those extremes also will be considered. 

If tht> Commission adopts a final rule 
which deletes the requirements 
contained in § 510.31(h). then § 510.33(c) 
would be amended to delete reference 
to section 510.31(h). 

§510.32 I Amended | 

(7) The Commission is proposing 
alternatives concerning § 510.32(h): 

a. Retain the current rule with no 

changes, 

b Delete the entire rule, or 

c. Any modification of the current 
rule including u rule that would allow a 
forw arder to provide a lump sum invoice 
but. at the same time, require the 
forwarder, upon request of its principal, 
to provide copies of any or all pertinent 
documents (such as invoices for 
trucking, warehousing, insurance, etc.) 
pertaining to the forwarder’s invoice. 

(8} Section 510.32fk) is amended as 
follows: 

a. The last sentence is revised to read: 

1 510.32 Forwarder and principal; fees. 

• • • • • 

(k) • • • These sums shall be 
forwarded promptly to the principal or. 
fcith the principal’s consent, may be 
wed to offset the licensee’s outstanding 
receivables due from such principal. 

b. New language is added to the end 
of § 510.32 which reads: 

A memorandum of such consent shall 
be retained by the licensee in each 
shipment Hie. Alternatively, the licensee 
may execute a written agreement with 
ds principal which would authorize the 
licensee to offset funds on all the 
principal's shipments handled by the 
licensee/' 

(9) Section 510.33(e) is revised to read 

as follows: 


§ 510.33 Forwarder and carrier, 
compensation. 

• • • • • 

(e) Compensation for services 
performed by underlying carrier No 
licensee shall charge or collect 
compensation in the event the 
underlying oceangoing common carrier 
or its agent has. at the request of such 
licensee, performed any of the 
forwarding services set forth in 
5 510.2(h) of this part, unless such 
carrier or agent is also a licensee or 
unless no other licensee is willing and 
able to perform such services. 


(10) Section 510.34(b) is revised to 
read as follows: 

§ 510.34 Records required to be kept. 

• • • • • 

(b) Types of sendees by shipment. A 
separate file shall be maintained for 
each shipment. Each file shall include a 
copy of each document prepared, 
processed, or obtained by the licensee, 
including each invoice for any service 
arranged by the licensee and performed 
by others, with respect to such 
shipment. 


(11) Section 510.34(e) is revised to 
read as follows: 

9 510.34 Records required to be kept 


(e) .Agreements to Offset Funds. Any 
written agreement, or a memorandum of 
any oral agreement with a principal to 
offset funds, as provided in § 510.321k) 
of this part, shall be retained by the 
licensee. 

§510.38 (Amended] 

(12) Section 510.36(b) is amended as 
follows: 

a. In the first sentence, everything 
after ’’for approval" shall be deleted. 
The following language shall be inserted 
in place of the deleted language: "or be 
reduced to writing.’’ 

b. The second sentence shall be 
deleted and replaced by the following 
language: "A ty pical form of such 
exempt agreement is os follows:" 

c. The signature lines contained in the 
form of exempt agreements shall be 
removed. 

By the Commission 
Francis C. Humey. 

Secretary. 

(Fit Hoc » £U40FMcd At* *n| 
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FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 73 

(MM Docket No. 83-514; RM-4431; RM- 
4581) 

FM Broadcast Stations in Susanville, 
California and Reno, Nevada; Order 
Extending Time for Filing Reply 
Comments 

agency: Federal Communications 
Commission. 

action: Proposed Rule: Extension of 
reply comment period. 

summary: This action extends the time 
for filing reply comments in the 
proceeding involving a proposed 
substitution of channels at Susanville. 
California. Petitioner. Radio Lassen, 
requests the additional time to submit a 
response to a counterproposal for an FM 
asrgnment to Reno. Nevada, submitted 
by David E. Caldwell and Kathryn S. 
Caldwell. 

date: Reply comments must be filed on 
or before September 5.1903. 
address: Federal Communications 
Commission. Washington. D.C. 20554. 

FOR FURTHER INFORMATION CONTACT: 

Mark N. Lipp. Mass Media Bureau, (202) 
634-6530. 

List of Subjects in 47 CFR Part 73 

Radio broadcasting. 

Order Extending the Time for Filing 
Reply Comments 

In the matter of omendment of | 73.202(b) 
Table of Assignments. FM Broadcast Stations 
(Susanville. California, and Reno. Nevada); 1 
MM Docket No. 83-514. RM-4431. RM-4501. 
Adopted: August 12,1983. 

Released: August 18. 1983. 

By the Chief, Policy and Rules Division. 

1. On May 19.1903. the Commission 
adopted a Notice of Proposed Rule 
Making . 48 FR 28494. published June 22, 
1983. in response to a petition filed by 
Radio Lassen. The Notice proposed the 
substitution of Channel 226 for Channel 
224A at Susanville. California. The date 
for filing reply comments was August 9. 
1983. A counterproposal was filed July 
25. 1983 by David E. Caldwell and 
Kathryn S. Caldwell ("Caldwell") 
requesting that Channel 226 be assigned 
to Reno. Nevada, and Channel 277 be 
substituted at Susanville. California. 

2. On August 3.1963. counsel for 
petitioner filed a request to extend the 
date for filing reply comments to and 
including September 5,1983. Counsel 


1 Thu community Km be* i added to th« caption 
(RM-4581] 
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states that the additional time is needed 
to study and prepare a response to the 
counterproposal filed in this proceeding. 
Counsel also states that he will be 
appearing in a hearing before the F.C.C. 
beginning August 9.1983. and will not be 
available to work on this matter for 
approximately two weeks. 

3. Although the request did not meet 
the filing deadline of seven (7) days in 
advance of the reply date, as provided 
by ( 1.48 of the Commission's Rules, 
counsel did 9erve the order party to this 
proceeding. Thus, we believe that it 
would be in the public interest to waive 
the filing deadline. We feel that the 
filing of reply comments would aid in 
our analysis of this proceeding where a 
comparative evaluation is to be made. 
We shall grant the additional time 
requested. 

4. Accordingly, it is ordered that the 
above request for an extension of time, 
filed by Radio Lassen, is granted and the 
date for filing reply comments is 
extended to. and including. September 5. 
1983. 

5. This action is taken pursuant to the 
authority contained in sections 4{i), 
5(d)(1). 303 (g) and (r). and 307(b) of the 
Communications Act of 1934, as 
amended, and $$ 0.61. 0.204(b) and 0.283 
of the Commission’s rules. 

Federal Communications Commission. 

Roderick K. Porter, 

Chief. Policy and Rules Division. Moss Media 
Bureau. 

(FK Doc. ft* 2340 Rt*d It 4$ «p| 
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47 CFR Part 73 

(BC Docket No. 80-523; RM-3S43; RM-3780) 

FM Broadcast Station In Helena, 
Montana; Order Extending Time for 
Filing Responses To Petition 
Requesting the Commisskm To Hold 
Channels and Applications In 
Abeyance 

agency: Federal Communications 
Commission. 

action: Expedited Petition: Extension of 
time for filing responses. 

summary: This action further extends 
the time for responding to a petition 
filed by KCAP Broadcasters. Inc. 
requesting the Commission to hold in 
abeyance the assigned channels and 
applications at Helena. Montana. 

date: Comments must be filed on or 
before August 31,1983. 


aooress: Federal Communications 
Commission. Washington. D.C. 20554. 

FOR FURTHER INFORMATION CONTACT 

Mark N. Lipp, Mass Media Bureau. (202) 
634-6530. 

List of Subjects in 47 CFR Part 73 

Radio broadcasting. 

Order Extending Time For Filing 
Responses To Petition Requesting the 
Commission To Hold Channels and 
Applications in Abeyance 

In the matter of amendment of | 73.202(b), 
Table of Assignments, FM Broadcast Stations 
(Helena. Montana): BC Docket No. 60-523. 
RM-3543. RM-3780 (See 48 FR 35964. 6-8^3) 
Adopted: August 16,1963. 

Released: August 18. 1963. 

By the Chief. Policy and Rules Division. 

1. On June 28.1983. KCAP 
Broadcasters. Inc. filed a petition 
pursuant to $ 1.41 of the Commission's 
rules that the Commission not accept 
new applications and withhold 
processing on pending applications for 
newly assigned FM channels at Helena. 
Montana, until final resolution of the 
captioned docket and any rule making 
growing out of that proceeding. By an 
Order adopted July 25.1983, the 
Commission provided a period of time 
for filing responses to the petition to 
August 12,1983. 

2. On August 11,1983. Capital 
Investments, a party-applicant in the 
above captioned matter, requested that 
the time for responding to the Expedited 
Petition, filed by KCAP Broadcasters. 
Inc., be extended to and including 
August 31,1983. The additional time is 
said to be needed to continue discussion 
of possible settlement procedures. 
Counsel for KCAP has agreed to the 
instant request. 

3. In light of the possibility that an 
extension of time would culminate 
settlement discussions in this 
proceeding, the Commission believes it 
would be appropriate to extend the 
comment date as requested. 

4. Accordingly, it is ordered, that the 
date for filing responses to the petition 
of KCAP. referred to above, is further 
extended to and including August 31. 
1983. 

Federal Communications Commission. 

Roderick K. Porter. 

Chief. Policy and Rules Division. Moss Media 
Bureau . 

|W Dm U-rwM Wtod S-25-43 A45 «<n| 
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DEPARTMENT OF THE INTERIOR 
Flah and Wildlife Service 
50 CFR Part 17 

Endangered and Threatened Wildlife 
and Plants; Public Hearing and 
Reopening of Comment Period on 
Endangered Status and Critical Habitat 
for Astragalus Montii (Heliotrope Milk* 
Vetch) 

agency: Fish and Wildlife Service, 
Interior. 

action: Notice of public hearing and 
reopening of comment period on 
proposed rule. 

summary: Notice is given that a public 
hearing will be held and the comment 
period reopened on a proposal of 
Endangered status and Critical Habitat 
for Astragalus montii. known only from 
a few alpine meadows in the Manti- 
LaSal National Forest in Utah. This 
public hearing and comment period are 
to allow any further comment from any 
interested parties. 

oates: The public hearing will be held 
on September 12,1983, from 8 p.m. to 
approximately 9 p.m. The comment 
period is reopened effective with the 
publication of this notice and closes on 
September 14.1983. by which time all 
comments must be received. 
addresses: The public hearing will be 
held in the basement courtroom of the 
County Courthouse, across from the 
Sheriff's office at 160 North Main in 
Manti, Utah. Comments and materials 
concerning this proposal should be sent 
to the Regional Director, U.S, Fish and 
Wildlife Service. P.O. Box 25486, Denver 
Federal Center. Denver, Colorado 80225 
Comments and related materials will be 
available for public inspection by 
appointment during normal business 
hours at the Service s Endangered 
Species Division. 134 Union, fourth floor. 
Lakewood. Colorado. 

FOR FURTHER INFORMATION CONTACT 
Dr. James L Miller. Regional Botanist. 
Regional Endangered Species Division, 
at either Colorado address shown above 
(303/234-2496), or Mr. John L Spinks. |r.. 
Chief. Office of Endangered Species. 
U.S. Fish and Wildlife Service. 
Washington. D.C. 20240 (703/235-2771). 

SUPPl EMENTARY INFORMATION: A 

proposal of Endangered status and 
Critical Habitat for Astragalus montii 
(Heliotrope milk-vetch) was published 
in the Federal Register (46 FR 3187-3191) 
on )anuary 13.1981. That proposal also 
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announced a public meeting, which was 
never held. At the time of the proposal, 
the species was known only from 
Heliotrope Mountain in Sanpete County. 
Utah- Under a management plan in 
(^operation with the U.S. Forest Service, 
an second population of a few thousand 
plants was discovered in 1982 on White 
Mountain in Sevier County. Utah. No 
new populations of Astragalus montii 
were found during field work in 1983. 
and the species remains vulnerable, 
although probably Threatened rather 
than Endangered, on limited outcrops of 
white limestone of the Flagstaff 
Limestone Formation. Section 4(b)(6) of 
the Endangered Species Act of 1973. as 
ame nded in 1962. requires a listing 
decision on this species to be published 
in the Federal Register by October 13, 
1963. 

The U.S. Fish and Wildlife Service 
will hold a public hearing on the 
proposed Endangered status and Critical 
Habitat for Astragalus monUi at 6 pm 
on September 12,1983, in the basement 
courtroom of the County Courthouse, 
across from the Sheriffs office at 160 
North Main. Manti. Utah. The Service is 


also reopening the comment period on 
the proposal, effective with the 
publication of this notice. The reopened 
comment period will close on September 
14.1983. by which time all comments 
must be received. This hearing and 
reopening of the comment period are 
intended to replace the previously 
announced public meeting and to allow 
any additional comment on the proposal 
to list this species and designate Critical 
Habitat for it. 

The primary author of this notice is 
Dr. Bruce MacBryde, Office of 
Endangered Species. U.S. Fish and 
Wildlife Service. Washington. D.C. 

20240 (703/235-1975). 

List of Subject in 50 CFR Pari 17 

Endangered and threatened wildlife. 
Endangered and threatened plants. Fish. 
Marine mammals. Plants (agriculture). 
Wildlife. 

Dated: August 19. 1963. 

|. Crsig Potter. 

Acting Assistant Secretary'for Fish and 
Wildlife and Parks. 

|FR Hoc. IHMO) Wd s-zssi MS *m| 
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Notices 


Federal Register 

Vol. 48. No. 167 
Friday. August 2ft, 1983 


This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority. Wing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section 


ADMINISTRATIVE CONFERENCE OF 
THE UNITED STATES 
Committee on Adjudication; Public 
Meeting 

Pursuant to the Federal Advisory 
Committee Act (Pub. L 92-483), notice is 
hereby given of a meeting of the 
Committee on Adjudication of the 
Administrative Conference of the United 
States, to be held at 10:00 a.m.. Monday, 
September 19.1983, at the office of the 
Administrative Conference of the United 
States. 2120 L Street. NW., Washington. 
DC. 

The committee will meet to consider 

(1) a proposed recommendation 
regarding structure for agency review of 
administrative law judges* decisions 
(Cass Report); and (2) Professor David 
Welbom’s report and proposed 
recommendations regarding agency 
experience under the Government in the 
Sunshine Act. 

Attendance is open to the interested 
public, but limited to the space 
available. Persons wishing to attend 
should notify the Office of the Chairman 
of the Administrative Conference at 
least Iwo days prior to the meeting. The 
committee chairman, if he deems it 
appropriate, may permit members of the 
public to present oral statements at the 
meeting; any member of the public may 
Tile a written statement with the 
Committee before, during or after the 
meeting. 

For further information concerning 
this meeting, contact Richard K. Berg. 
Office of the Chairman. Administrative 
Conference of the United States. 2120 L 
Street. NW.. Suite 500. Washington, D.C. 
20037. (Telephone: 202-254-7020.) 
Minutes of the meeting will be available 
on request. 

Dated: August 19.1963. 

Richard K. Barg. 

General Counsel. 

|KR Doc X442B-83 Filed Ftt-W *45 «n| 

BILLING COOC 41V0-01-41 


Committee on Rulemaking; Public 
Meeting 

Pursuant to the Federal Advisory 
Committee Act (Pub. L 92-463). notice is 
hereby given of a meeting of the 
Committee on Rulemaking of the 
Administrative Conference of the United 
States, to be held at 9:30 a.m.. Friday, 
September 16.1983. at the offices of 
Hughes. Hubbard and Reed 1201 
Pennsylvania. Avenue NW., Suite 300. 
Washington. D.C. 

The committee will review the status 
of pending projects and discuss recent 
administrative law developments. 
Included on the agenda are discussion 
of Professor Thomas O. McGarity's on¬ 
going study of agency implementation of 
regulatory analysis requirements, as 
well as discussion of agency repeal of 
rules and Congressional oversight of 
rules in the light of recent U.S. Supreme 
Court decisions. 

Attendance is open to the interested 
public, but limited to the space 
available. Persons wishing to attend 
should notify the Office of the Chairman 
of the Administrative Conference at 
least two days prior to the meeting. The 
committee chairman, if he deems it 
appropriate, may permit members of the 
public to present oral statements at the 
meeting; any member of the public may 
Tile a written statement with the 
Committee before, during or after the 
meeting. 

For further information concerning 
this meeting, contact Michael W. 

Bowers. Office of the Chairman. 
Administrative Conference of the United 
States. 2120 L Street, NW., Suite 500, 
Washington, D.C. 20037. (Telephone: 
(202-254-7065.) Minutes of the meeting 
will be available on request. 

Dated: August 19.1963. 

Richard K. Berg. 

General Counsel. 

IKS Doc F1W §45-*3.145 «an| 
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DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

Plant Variety Protection Advisory 
Board Meeting 

Date and Time: Friday, September 23. 
1963. 9 a.m. to 2 p.m. open session, 2 
p.m. to 4 p.m. closed session. 


Place: Conference Room 2096, South 
Agriculture Building. 1400 Independence 
Avenue. SW.. Washington, D C. 

Status: Most of the meeting will be 
open to the public. Parts of the meeting 
will be closed to the public. 

Matters To Bo Considered 

Portion open to the public: The agenda 
for this portion of the meeting will 
consist of: 

(1) Updating variety files. 

(2) Technical variety information. 

(3) Conversion to microcomputers 

(4) Funding. 

(5) Fee adjustments. 

(6) Amended regulations. 

(7) Other. 

Portion closed to the public: This part 
of the meeting will involve consideration 
by the Board of the Commissioner s 
decision concerning an application for 
plant variety protection and to advise 
the Secretary whether to uphold the 
Commissioner's decision in whole or in 
part. Review of this application in 
closed session is required to maintain 
the confidentiality of the application and 
its contents as required in section 56 of 
the Plant Variety Protection Act (7 
U.S.C. 2426). and is permitted pursuant 
to the authority in section 10(d) of the 
Federal Advisory Committee Act and 
section 552b(c)(3) of the Administrative 
Procedure Act (5 U.S.C. 552b). 

Contact person for more information: 
Kenneth H. Evans. Executive Secretary. 
Plant Variety Protection Board. National 
Agricultural Library Building. Beltsville, 
Maryland 20705 (301/344-2518). 

Done at Washington. D.C. August 22.1983. 
William T. Manley. 

Deputy Administrator. Marketing Program 
Operations . 

|KR Dor. UnM4r FlM 8*25-83. 844 am) 
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Forest Service 

Extension of Certain Timber Sale 
Contracts 

agency: Forest Service, USDA. 
action: Notice of Interim policy. 

summary: This policy provides 
opportunity for additional extension of 
certain Forest Service timber sale 
contracts bid before January 1 . 1962 . 
Many of these sales were bid at prices 
which are not profitable in the current 
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market. Under this policy which has 
been authorized by the President, 
extensions can be granted for a 
maximum of 5 years and can provide 
purchasers the flexibility to mix the high 
priced sales with more recent lower 
priced sales so as to obtain an 
economical mix. Unless this action is 
token promptly, a number of purchasers 
roa> be facing imminent contract default 
which would consequently disrupt 
employment and the economies of 
forested regions of the country. 

FOR FURTHER INFORMATION CONTACT: 

Wendell Jones. Timber Management 
Staff. Forest Service. USDA. P.O. Box 
2417, Washington. D.C. 20013, (202) 447- 

4051. 

SUPPLEMENTARY INFORMATION: 

Background 

The Forest Service sells timber from 
National Forest System lands to 
individuals or companies. Each sale 
transaction begins with an advertised 
ufc ring which sets the appraised fair 
market value of the timber to be sold. 

The sale is awarded to the prospective 
purchaser who offers the highest 
qualifying bid. Timber sales vary in 
value from a few thousand dollars to 
several million dollars. Each sale is 
formalized by execution of a contract 
between the purchaser and the Forest 
Service. The contract sets forth the 
explicit terras and provisions of the sale. 
The.se include: estimated volume of 
timber to be removed, period for 
removal price to be paid the 
Government, road construction and 
logging requirements, and 
environmental protection measures to 
be taken. The average contract period is 
about 3 years. Many sales, however, 
have contract terms of 1 or 2 years while 
a few contracts have terms of 7 or 8 
fears. 

In the lute 1970‘s, intense competition 
in some geographic areas for Forest 
Service timber sales resulted in bid 
pnees that exceeded, by as much as two 
or three times, the advertised appraised 
J^lue of the timber. Many purchasers 
n<ive been unable to operate under these 
contracts due to low demand, 
decreased product prices, and strong 
competition from cheaper Canadian 
lumber In a normal situation, an 

^completed 8a ^ e con t ra ct would go into 

jb-'ault The purchaser would be liable 
or difference between the contract 
e and the amount the Government 
received from reselling the defaulted 
moer, plus the costs of resale. The 
spectre of a large number of potential 
efnults followed by bankruptcies, with 
1 consequent disruptive effects 


to employment and the economy in 
forested regions of the country caused 
the Forest Service in the spring of I960, 
in October 1981, and in November 1982 
to find it in the substantial, overriding 
public interest to permit, upon request, 
extensions of timber sale contracts, 
even though diligent performance 
conditions for extension may not have 
been met. 

Although timber markets are 
improving, it is unlikely that many of 
these contracts could be operated 
profitably during the current contract 
period. Thus, many timber purchasers 
would default without some form of 
immediate, additional relief. Given this 
situation, the President has authorized 
the Secretory of Agriculture, upon a 
Finding of substantial, overriding public 
interest, to grant additional extensions 
of certain timber sale contracts without 
interest for a maximum of 5 years 
beyond their present termination dates. 
On August 18,1983. the Chief of the 
Forest Service, pursuant to delegated 
authority, made such a finding. 
Accordingly, the Forest Service is 
implementing a new contract extension 
policy that will give purchasers the 
opportunity to operate profitably by 
providing them time to mix newer, less 
expensive timber sales with their high- 
priced timber. 

Policy 

This extension policy applies only to 
certain sules bid between fanuary 1, 
1976, and January 1. 1982. A purchaser 
may apply for contract extensions for a 
maximum of 5 years. Total sale life 
could exceed 10 years. The period of the 
extension would generally commence 
upon modification of the contract in 
accordance with an approved Multi-Sale 
Extension Plan submitted by the 
purchaser. 

Those purchasers who are facing 
imminent contract termination may 
receive a conditional extension. This 
type of extension would keep the 
contract in effect until an extension 
under a Multi-Sale Extension Plan could 
be approved. 

Even though contract termination is 
not imminent, some purchasers who 
have previously been granted contract 
extensions may find it necessary to 
convert to the extensions available 
under this policy in order to maintain 
the economic viability of their 
operations. These purchasers may apply 
for. and be granted, an interim 
modification of the contract until the 
purchaser receives an extension based 
on an approved Multi-State Extension 
Plan. 

In order to be eligible for extension 
under this policy, the extension cannot 


he injurious to the United States and a 
National Forest timber sale contract 
must meet all of the following minimum 
criteria: 

1. The contract is for a sawtimber or 
pulp wood sale. 

2. The contract was bid after January 
1.1976. and before January 1,1982. 

3. The purchaser is in substantial 
compliance with the terms of the 
contract. 

4. Less than 25 percent of the 
remaining estimated volume of material 
is subject to rapid deterioration. 

5. The contract was not awarded to 
assist in the control of forest pest 
epidemics. 

Extensions under this policy are 
available only upon application. A 
purchaser applying for extensions will 
be required to submit a Multi-Sale 
Extension Plan to the Forest Service by 
December 31.1983. The purchaser will 
be required to show all timber harvest 
commitments—National Forest, other 
Federal, and non-Federal purchases 
within the purchaser’s manufacturing 
area. The purchaser will also set forth a 
harvest schedule in the extension plan 
which shows how the contractual 
commitments for timber in the 
manufacturing area will be meL Eligible 
National Forest timber sales included in 
the Multi-Sale Extension Plan can be 
scheduled on the premise of the 
requested period of extension beyond 
the present termination date. 

In order to be acceptable, a plan must 
provide for completion of operations on 
National Forest sales within the 
extended contract period. Moreover, the 
Forest Service will not approve a 
schedule that defers removal of 
disproportionate volumes of timber to 
the last years of a Multi-Sale Extension 
Plan. 

Contracts to be extended under this 
policy must also meet the following 
additional conditions: 

1. Roads specified for access to all 
timber to be removed during the 
extended contract period will be 
substantially completed within the first 
year of extension. 

2. To offset the Government’s costa 
associated with the delay in 
performance, such as remarking trees 
and rcstaking roads, a purchaser will 
deposit $2 per thousand board feet of 
timber covered by the extension. In 
accordance with the Granger-Thye Act. 
this payment for the estimated costs is 
due prior to the time the extension is 
granted. 

3. The timber covered by the 
extension will be reappraised under 
terms set forth in the initial contract to 
extublish rates applicable during the 
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extension period. Rates during the 
extension period could be higher, but 
not lower than rates established in the 
initial contract. 

4. After a Multi-Sale Extension Plan is 
approved those National Forest timber 
sale contracts to be extended shall be 
modified to implement the approved 
plan. An elment of the approved plan 
will be inclusion of additional 
provisions for calculating damages for 
default. 

5. Those purchasers who request and 
are granted interim modifications in 
order to convert current contract 
extensions to extensions under this 
policy must pay any deferred interest 
charges and be current with other 
payments before the contract can be 
modified. A contract containing an 
interim modification will be further 
modified upon approval of the Multi- 
Sale Extension Plan in which it is 
included. However, the effective date of 
the extension granted under this 
authority would be as of the date that 
the interim modification was made. If a 
previously extended contract containing 
an interim modification is not included 
in an approved Multi-Sale Extension 
Plan harvest schedule, all sums that 
would have accured had an interim 
modification not been granted are 
immediately due and the terms and 
conditions of the contract prior to the 
interim modification will continue. 

6 Contracts which will terminate 
before a Multi-Sale Extension Plan can 
be submitted and approved may be 
conditionally extended. However, no 
cutting or removal of timber will be 
permitted during the conditional 
extension period. 

7. Extension deposits made under a 
previously extended contract may not 
be transferred to other contracts or 
refunded. 

8. Contracts extended under this 
policy will not be eligible for any further 
extensions, including extensions based 
on diligent performance. 

9. A purchaser must harvest extended 
sales as scheduled or make payment to 
cover the lack of harvest. 

Public Comment 

The Chief of the Forest Service, in 
accordance with 18 U.S.C. Section 472 
a(c), has determined it to be in the 
substantial, overriding public interest to 
grant extensions of up to 5 years on 
certain National Forest timber sales 
(FINDING OF SUBSTANTIAL. 
OVERRIDING PUBLIC INTEREST. 
August 18.1983). This policy provided 
the standards, criteria, and guidelines 
for effecting those extensions. 

In accordance with 36 CFR 216.5(f) it 
is found and determined upon good 


cause that an emergency exists and that 
public notice and request for comments 
would be impracticable and contrary to 
the public interest. Failure to promptly 
offer these extensions is likely to result 
in imminent default of some National 
Forest timber sale purchasers. It has 
been found that, unless the standards, 
criteria, and guidelines for these 
extensions are implemented now to 
minimize these defaults, failure of a 
large number of firms would reduce the 
capacity of the forest products industry 
to respond to housing and other national 
need and would mean decreased 
competition and further concentration 
within the industry. These defaults 
could also result in severe adverse local, 
regional and national economic impacts. 
Because of the immediate need for these 
extensions to the timber sale contracts, 
compliance with these standards, 
criteria, and guidelines should not be 
delayed. 

This policy is effective August 26, 

1983. Public comments received by 
November 25.1983 will be considered 
and the policy will be revised, if 
necessary, in light of the public 
comments received. Comments on the 
policy should be sent to: R. Max 
Peterson. Chief (2400), Forest Service. 
USDA. P.O. Box 2417. Washington, DC 
20013. 

F. Dale Roberston. 

Associate Chief. 

|FR Doc *3-23434 PIM R-2S-RX *45 Mil) 
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Land and Resource Management Plan 
Lake Tahoe Basin Management Unit, El 
Dorado and Placer Counties, 

California; Intent To Reevaluate 
Roadless Areas 

In January 1979, the Forest Service 
issued a national environmental impact 
statement documenting the results of a 
review of 62 million acres of roadless 
and undeveloped areas within the 190 
million acre National Forest System. 

The purpose of the roadless area review 
and evaluation (RARE II) was to 
determine which areas were most 
suitable for wilderness and which 
should be used for other purposes. 

In California. RARE II dealt with over 
6 million acres located in the Pacific 
Southwest Region. About 983.000 acres 
were recommended for wilderness. 
2.643.000 acres were recommended for 
further planning: and 2.395.000 acres 
were recommended for nonwilderness. 

In 1979. the State of California 
challenged the adequacy of the National 
RARE II Environmental Impact 
Statement to be used as the basis for 
decisions to manage 46 areas in 


California for other than wilderness. In 
October. 1982, the United States Court 
of Appeals for the Ninth Circuit affirmed 
a lower court decision that the RARE II 
Environmental Impact Statement was 
inadequate. 

Although the decision applied 
specifically to only the 48 roadless arcus 
in California, it sets binding precedent in 
any Federal District Court in the Ninth 
Circuit. 

Because of the October. 1982 court 
decision, all National Forest roadless 
areas that meet the original criteria for 
the RARE II study will be reevaluated. 
This Notice is being issued because, 
contrary to earlier regulations (issued <J/ 
30/82), a proposed revision to 38 CFR 
219.17 (issued 4/18/83) will allow further 
evaluation of RARE II wilderness and 
nonwildemess areas during the Forest 
planning process. 

The reevaluation of areas on the Lake 
Tahoe Basin Management Unit will be 
done os part of the Forest's land and 
resource management plan. During this 
reevaluation process, current 
management and protection policies and 
activities in the roadless areas will be 
continued. That is, management for 
other uses will continue in areas 
recommended for nonwildemess. 

The two areas to be reevaluated in the 
Lake Tahoe Basis are: 
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All other roadless areas in the Basin 
were recommended for further planning 
and therefore were already being 
evaluated. No areas have been 
recommended for wilderness. 

The analysis for the Granite Chief 
area will be presented In the Tahoe 
National Forest draft plan and 
environmental impact statement, since 
they administer the majority of the 
roadless area. The Lake Tahoe Basin 
Management Unit draft plan will present 
the analysis for the entire Dardanelles 
Roadless Area including the Eldorado 
and Toiyabe National Forest portions 

Detailed information on the roadless 
areas and the reevaluation process will 
be distributed to individuals on the 
Forest mailing list and to other 
individuals and organizations requesting 
a copy. In addition, there will be an 
open house held from 2:00-4:00 p.m. and 
7:00-9:00 p.m., September 27,1983 at the 
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Forest Supervisor’s Office. 870 Emerald 
Bay Road. South Lake Tahoe. California. 
The purpose of these open houses is to 
further explain, discuss, and gather new 
information specifically about these two 
roadless areas and the reevaluation 
process. 

Written comments concerning the 
rcevaluation are encouraged. These 
comments should be directed to (on 
Hoefer. Planning Staff Officer, Lake 
Tahoe Basin Management Unit, P. O. 

Box 8485. So. Lake Tahoe. CA 95731. 
These comments should be received by 
November 1.19B3. For further 
informantion about the reevaluation 
process, contact Jon Hoefer at the above 
address, or call (916) 544-6420. 

Doted: August 17.1983. 

W A Morgan, 

Forest Supervisor, Lake Tahoe Basin 

Management UniL 

\T? Doe. 0.1-23407 Kiln! ft-29 *) -* 49 am| 

KUINO COOC J4I0-M-H 


land and Resource Management Plan; 
Sawtooth National Forest; Idaho and 
Utah; Revised Notice of Intent To 
Prepare an Environmental Impact 

Statement 

This Notice revises a previously 
issued Notice of Intent published in the 
Federal Register dated August 20.1960, 

page 5747a 

This Notice is being issued because 36 
CFR 219.17 is being revised to allow the 
revaluation of roadless areas during 
the forest planning process. Public 
participation in the reevaluation permits 
data collection and analysis activities to 
proceed pending release of the final 
regulations. 

The proposed revision to 36 CFR 
£19.17 (issued 4/18/63) will allow further 
evaluation of the Forest roadless areas. 
Th<* results of the reevaluation will be 
included in the Environmental Impact 
Statement and Sawtooth National Forest 
Land and Resource Management Plan. 

The first steps involving initial public 
participation, inventory, and analysis of 
the management situation have been 
completed. The scoping for the roadless 
*rua rcevaluation portion of the land 
^nngement planning process will be 
initiated by explaining the roadless area 
Evaluation to all individuals interested 
=>nd wanting to become involved in the 
planning process for the Forest. 

Significant issues relating to 
rcevrduatkm will be identified and 
included with those issues already 
identified for the Forest, 

Detailed information on the roadless 
areas and reevalution processes will be 
•vtllable for individuals and 
organizations requesting the 


information. In addition, there will be an 
informational briefing held October 1983 
at Twin Falls. Idaho, to further explain, 
discuss, and gather information about 
the roadless areas and rcevaluation 
process. Specific dates and times will be 
pulbished in local newspapers prior to 
the October period, 

The Sawtooth National Forest Plan 
will select from a range of alternatives 
which will include at least; 

(1) The “no-action” alternative, which 
represents continuation of present levels 
of activity. 

(2) One or more alternatives which 
represent levels of activity that will 
result in elimination of ail backlogs of 
needed treatment for restoration of 
renewable resources and ensure that a 
major portion of planning intensive 
multiple-use and sustained-yield 
management procedures are operating 
on an environmentally sound basis. 

(3) One or more alternatives 
formulated to resolve the identified 
major public issues and management 
concerns, including roadless areas. 

The Draft Environmental Impact 
Statement and proposed Land and 
Resource Management Plan for the 
Sawtooth National Forest are scheduled 
for filing with the Environmental 
Protection Agency for a draft review by 
December 1984. The final documents are 
scheduled for filing with the 
Environmental Protection Agency in 
November 1985. 

During the reevaluation process, 
current management and protection 
policies and activities in the roadless 
areas may be continued Wilderness 
values will be protected in the areas 
recommended in RARE IJ for 
Wilderness, and management for other 
uses may continue in areas 
recommended for non-Wi!demess. 

J. S. Tixler, Regional Forester. 
Intermountain Region, USDA Forest 
Service, is the responsible official for 
the Forest Management Plan and 
Environmental Impact Statement. 

Roland Stoleson. Sawtooth Forest 
Supervisor is responsible for 
preparation of the Forest Plan and 
Environmental Impact Statement 

Written comments, suggestions, and/ 
or requests for information during this 
process should be sent to William J. 
Little. Acting Forest Planner, Sawtooth 
National Forest 525 Addison Avenue. 
Twin Falls. Idaho 83301, phone 208/733- 
3(398, 

Dsled: August 17.19B3 
R. E. Grcffcntut, 

Deputy Regional Forester, 

int Doc 13-23434 FU-nJ M3 mm\ 
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Rural Electrification Administration 

Commonwealth Telephone Company. 
Dallas, Pennsylvania; Proposed Loan 
Guarantee 

agency: Rural Electrification 
Administration (REA), USDA. 

action: Proposed loan guarantee. 

summary: Under the authority of Pub. L 
93-32 (87 Stat. 65) and in conformance 
with applicable agency policies and 
procedures as set forth in REA Bulletin 
320-22 (Guarantee of Loans for 
Telephone Facilities), notice is hereby 
given that the Administrator of REA will 
consider providing a guarantee 
supported by the full faith and credit of 
the United States of America for a loan 
in the approximate amount of 
$35,721,000 to Commonwealth 
Telephone Company of Dallas, 
Pennsylvania. This loan guarantee will 
be used to finance the construction of 
facilities to extend telephone service to 
new subscribers, and improve telephone 
service for existing subscribers. 

FOR FURTHER INFORMATION CONTACT: 

Mr. William J. Umphred. President. 
Commonwealth Telephone Company, 
100 Lake Street. Dallas, Pennsylvania 
18612. 

SUPPLEMENT ARY INFORMATION: Legally 
organized lending agencies capable of 
making, holding and servicing the loan 
proposed to be guaranteed may obtain 
information on the proposed program, 
including the engineering and economic 
feasibility studies and the proposed 
schedule for advances to the borrower 
of the guaranteed loan funds from Mr. 
William J. Umphred at the address given 
above. 

In order to be considered, proposals 
must be submitted September 26.1983. 
to Mr. Umphred. The right is reserved to 
give such consideration and to make 
such evaluation or other disposition of 
all proposals received as 
Commonwealth Telephone Company 
and REA deem appropriate. Prospective 
lenders are advised that the guaranteed 
financing for this project is available 
from the Federal Financing Bank under 
a standing agreement with the Rural 
Electrification Administration. 

Copies of REA Bulletin 320-22 are 
available from the Director, Public 
Information Office, Rural Electrification 
Administration. U.S. Department of 
Agriculture. Washington, D.C. 20250. 

This program is listed in the Catalog 
of Federal Domestic Assistance as 
10.851— Rural Telephone Loans and 
Loan Guarantees. 
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Dated: August 10,1963. 

Joe 8. Zoller. 

A cling Admini* tnator. 

|KR Dot 1S-23&H PO*d S-2V4L S4A mmj 

BILLING COOf 1410-15-41 


Northeast Missouri Electric Power 
Cooperative; Finding of No Significant 
Impact 

agency: Rural Electrification 
Administration. USDA. 
action: Notice of finding of no 
significant impact. 

summary: Notice is hereby given that 
the Rural Electrification Administration 
(REA), pursuant to the National 
Environmental Policy Act of 1969, the 
Council on Environmental Quality 
Regulations (40 CKR Part 1500). and REA 
Bulletin 20-21:320-21. Environmental 
Policies and Procedures, has made a 
Finding of No Significant Impact with 
respect to a request for financing 
assistance from Northeast Missouri 
Electric Power Cooperative (Northeast 
Power) for construction of 69 kV 
transmission facilities in Marion and 
Shelby Counties. Missouri. 

FOR FURTHER INFORMATION CONTACT: 
REA's Finding of No Significant Impact 
(FONSI) and Environmental Assessment 
(EA) and Northeast Power's Borrower's 
Environmental Report (BER) may be 
reviewed in the Office of the Chief. 


CIVIL AERONAUTICS BOARO 


Distribution and Transmission 
Engineering Branch. Southwest Area- 
Electric. Room 0009 South Agriculture 
Building. Rural Electrification 
Administration. Washington. D.C. 20250. 
telephone (202) 382-1915. or at the office 
of Northeast Missouri Electric Power 
Cooperative, (Ralph Shaw. Manager). 
P.O. Box 191, Palmyra, Missouri 63461. 
telephone (314) 769-2107. during regular 
business hours. 

SUPPLEMENTARY INFORMATION: REA. in 
conjunction with a request for financing 
assistance from Northeast Power, has 
reviewed the BER submitted by 
Northeast Power and has determined 
that it represents an accurate 
assessment of the environmental impact 
of the proposed project. Northeast 
Power's project consists of a 69 kV 
transmission line about 37 km (23 mi) 
long between the existing Hagers Grove 
Substation, the propsed Emden 
Substation at the junction of Routes 168. 
W. and T, and the existing Belltown 
Substation. 

REA determined that the proposed 
project will have no effect on cultural 
resources, floodplains, wetlands and 
threatened and endangered species and 
an Insignficant effect on important 
farmland. 

Alternatives examined for the 
Northeast Power 69 kV facilties included 
no action and alternative routes. 
Alternative routes are located in Marion 


and Shelby Counties also. REA 
determined that the proposed 69 kV 
facilties are an acceptable alternative 
for providing Northeast Power's needs. 

Based upon the BER and support 
documents, REA prepared an EA 
concerning the proposed project and its 
impact. REA concluded that any 
proposed financing assistance for 
Northeast Power would not be a major 
Federal action significantly affecting the 
quality of the human environment. 

In accordance with REA Bulletin 20- 
21:320-21. dated January 21.1980, 
Northeast Power advertised and 
requested comments on the 
environmental aspects of the proposed 
project in local newspapers in Marion 
and Shelby Counties, Missouri. 
Comments concerning alignment were 
submitted by several landowners along 
the proposed route. These comments 
will be considered when establishing 
the final alignment of the line and 
several highway crossings could result 
between Emden and Belltown. 

This program is listed in the Catalog 
of Federal Domestic Assistance as 
10.850-Rural Electrification Loans and 
Loan Guarantees. 

Dated: August 18,1983. 

|oe S. Zoller, 

Acting Administrator . 

(FX Doc SW3&24 FtM * NS «m| 

billing cooc wio-is-n 


Applications for Certificates of PuWlc Convenience and Necessity and Foreign Air Carrier Permits 

Permits filed under Subpart Q of the Board's Procedural Regulations; week ended August 19.1982. 

Subpart Q Applications 

The due date for answers, conforming application, or motions to modify scope are set forth below for each application. 
Following the answer period the board may process the application by expedited procedures. Such procedures may consist of 
the adoption of a show-cause order, a tentative order, or in appropriate cases a final order without further proceedings (See 
14 CFR 302. 1701. et seq.) 


















Federal Regular / Vol 48, No. 187 / Friday. August 26. 1983 / Notices 


38867 


Dtf» nmd 

Ctocfcn 

No 

D—CTpOO’t 



m*y bo fiod t* SopfcMnfcar t|. TVn 


Pb>!li» T. Kay lor. 

Sear: cry. 
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I Docket 41048] 

Northeast Imperial Airlines, Inc. 

Fitness investigation; Postponement 

of Hearing 

Notice is hereby given that the 
hearirm scheduled in the above-entitled 
proceeding for September 1,1983. is 
rescheduled for September 15.1983, at 
1W)0 n m. (local time). Room 1027. 
Universal Building. 1825 Connecticut 
Avenue, N.W., Washington. D.C.. before 
the dereigned administrative law 
M$e. 

Dated at Washington. D.C. August 19. 

1983 

Ronme A. Yodur. 

Mnur.iatirtiiwe Lqw Judge. 

(FSDo r»^Fiwa-2va9 *«#,»j 
M.LMG COOC 


department of commerce 

Office of the Secretary 

Agency Forms Under Review by the 
Office of Management and Budget 

(0MB) ^ 

DOC has submitted to OMB for 
clearance the fallowing proposals for 
th collection of information under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. Chapter 35). 

Agency: Bureau of the Census 
Title .Annual Survey of Pollution 
Abatement Costs and Expenditures 
form numbers: Agency—MA-200; 

ype of request: Revision of a currently 
Approved collection 
fortien: 20.000 respondents; 30.000 
reporting hours 

and uses: This survey is the only 
jource of comprehensive industry 
data on pollution abatement capital 
expenditures, operating costs, and 
co * !8 covered. Information on the 
to*- incurred by the manufacturing 
®£ctor for pollution abatement 
activities is used in the measurement 
of the effect of pollution abatement 
apending on real economic growth 
ana on capital stock investments. The 
Primary users of the data are 
government agencies, business firms, 
and trade associations. 


Affected public: Business or other for- 
profit 

Frequency: Annually 
Respondent's obligation: Mandatory 
OMB desk officer Tim Sprehe, 395-4814 
Agency: Bureau of the Census 
Title: Unresolved Cases Pilot Study- 
Post Enumeration Program 
Form numbers: Agency—D-8149. IT- 
8153; OMB—N/A 
Type of request: New collection 
Burden: 70 respondents; 53 reporting 
hours 

Needs and uses: This project is a Census 
methodology study. Approximately 70 
former Post Enumeration Program 
participants will be traced and 
interviewed by telephone and 
personal visits. The Post Enumeration 
Program has been used to estimate the 
undercount in the 1980 Census. 
Affected public: Individuals or 
households 

Frequency: Nonrecurring 
Respondent’s obligation: Mandatory 
OMB desk officer Tim Sprehe. 395-4814 
Agency: National Bureau of Standards 
MBS) 

Title: NBS Questionnaire on Magnetic 
Measurements, Calibrations, and 
Standards 

Form numbers: Agency—NBS 1208, 
OMB— N/A 

Type of request- New collection 
Burden: 2,000 respondents; 500 reporting 
hours 

Needs and uses: NBS is considering 
reinstating a magnetics calibration 
and standards development program. 
Survey will be used to assess the 
interest throughout the magnetics 
community on the reinstatement of 
such a program. 

Affected public: Businesses or other for- 
profit Federal agencies or employees, 
Non-profit institutions, and small 
businesses or organizations 
Frequency: Nonrecurring 
Respondent’s obligation: Voluntary 
OMB desk officer. Ken Allen. 395-3785 
Agency: National Oceanic and 
Atmospheric Administration 
Title: Dealer Purchases and Trip 
Interviews 

Form numbers: Agency—68-20; OMB— 
0648-0013 

Type of request Revision 
Burden: 4.547 respondents; 8.376 
reporting hours 


Needs and uses: The statistical shrimp 
reporting system, voluntary since 
1958, will become mandatory to 
ensure timely collection of (lata 
needed for effective monitoring, 
evaluation and refinement of the 
management strategy for the Shrimp 
Fishery Management Plan. 

Affected public: Businesses or other for- 
profit. small businesses or 
organizations 

Frequency: On occasion, monthly 
Respondent's obligation: Mandatory 
OMB desk officer Ken Allen. 395-3785 
Agency: National Oceanic and 
Atmospheric Administration 
Title: Coastal Zone Management 
Program Administrative Grants 
Form numbers: Agency—CS-292: 

OMB— C648-0119 
Type of request: Extension 
Burden: 10 respondents; 000 reporting 
hours 

Needs and uses: Program provides funds 
to states and territories to implement 
federally-approved coastal zone 
management plants. Information 
collected is used for application 
purposes and to determine if a state is 
adhearing to its approved plan. 
Affected public: State governments 
Frequency: Annually 
Respondent’s obligation: Required to 
obtain or retain a benefit 
OMB desk officer: Ken Allen, 395-3785 
Agency: National Oceanic and 
Atmospheric Administration 
Title: Logbook Family of Forms 
Form numbers: Agency— 88-59.88-140. 

88-153. 88-176; OMB-0648-0016 
Type of request: Revision 
Burden: 4.966 respondents; 7,475 
reporting hours 

Needs and uses: Data from these forms 
is used for proposing and evaluating 
Fishery Management Plans and other 
development activities of the National 
Marine Fisheries Service. The 
Magnuson Fishery Conservation and 
Management Act (MFCMA 16 USC 
1801) requires that certain data and 
statistics be submitted for every 
Fishery Management Plan. This data 
will be used by NMFS, Regional 
Fishery Management Councils, 
Department of State. OMB and the 
public in the development of fishery 
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management strategies, monitoring of 
Fishery quotas and changes in fishing 
effort, disposition of harvested 
species, allocation of harvests to 
foreign nations, biological 
assessments of fish stocks and 
quantifying regulatory impacts. 
Affected public: Business or other for* 
profit. Small Businesses or 
organizations 

Frequency: On occasion, weekly, 
monthly 

Respondent's obligation: Mandatory 
OMB desk officer: Ken Allen, 395-3785 
Agency: National Oceanic and 
Atmospheric Administration 
Title: Estuarine Sanctuary Program 
(Preacquisition. Acquisition, 
Operations and Management Grants) 
Form numbers: Agency—CD-292; 

OMB—0648-0121 
Type of request: Revision 
Burden: 25 respondents; 8,300 reporting 
hours 

Meeds and uses: The information from 
'this application is necessary to 
provide funds to states for the pre¬ 
acquisition, acquisition, operations 
and management of estuarine 
sanctuaries. The information provided 
enables the Secretary of Commerce to 
make grants to coastal states to 
acquire, develop, or operate estuarine 
sanctuaries as authorized under 
Section 315(1) of Pub. L 92-583 of the 
Coastal Zone Management Act of 
1972. as amended. 

Affected public: State or Local 
Governments 
Frequency: On occasion 
Respondent's obligation: Required to 
obtain or retain a benefit 
OMB desk officer: Ken Allen, 395-3785 
Agency: National Oceanic and 
Atmospheric Administration 
Title: Fisheries Development and 
Utilization Research and 
Demonstration Grants and 
Cooperative Agreements 
Form numbers: Agency—N/A; OMB— 
0648-0086 

Type of request: Reinstatement of a 
previously approved collection 
Burden: 250 respondents: 3.500 reporting 
hours 

Needs and uses: The Saltonstall- 
Kennedy Act authorizes a grant 
program for fisheries research and 
development. Information is needed to 
make funding decisions. 

Affected public: Individuals. State or 
local governments, Farms, Businesses 
or other for-profit, Non-profit 
institutions. Small businesses or 
organizations, and Federal Agencies 
ur employees 
Frequency: Annually 
Respondent s obligation; Required to 
obtain or retain a benefit 


OMB desk officer: Ken Allen. 395-3785 
Agency: National Oceanic and 
Atmospheric Administration 
Title: Gulf and Atlantic Coral Fishery 
Management Plan 

Form numbers: Agency—N/A: OMB— 
N/A 

Type of request: New 
Burden: 9 respondents; 3 reporting hours 
Needs and uses: This information 
collection will require permittees 
involved in taking corals for scientific 
or educational purposes to submit an 
annual report of their harvest. Data 
collected will be used for the 
management of this resource. 

Affected public: Businesses or other for- 
profit. Small businesses or 
organizations 
Frequency: Mandatory 
Respondent's obligation: Annually 
OMB desk officer Ken Allen, 395-3785 
Copies of the above information 
collection proposals can be obtained by 
calling or writing DOC Clearance 
Officer, Edward Michals (202) 377-4217. 
Department of Commerce, Room 8622, 
14th and Constitution Avenue. NW., 
Washington, D.C. 20230. 

Written comments and 
recommendations for the proposed 
information collections should be sent to 
the respective OMB Desk Officer. Room 
3235, New Executive Office Building, 
Washington. D.C. 20503. 

Ed Michals. 

Departmental Clearance Officer. 

IKK Doc Kt-£Haa K>W*I *4S «m| 
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International Trade Administration 

Consolidated Decision on Applications 
for Duty-Free Entry of Election 
Microscopes; Smith College et al. 

The following is a consolidated 
decision on applications for duty-free 
entry of electron microscopes pursuant 
to Section 6(c) of the Educational 
Scientific, and Cultural Materials 
Importation Act of 1966 (Pub. L. 89-851. 
80 Stat. 897) and the regulations issued 
pursuant thereto (15 CFR Part 301 as 
amended by 47 FR 32517). 

A copy of the record pertaining to 
each of the applications in this 
consolidated decision is available for 
public review between 8:30 AM and 5:00 
PM in Room 1523, Statutory Import 
Programs Staff. U.S. Department of 
Commerce, 14th and Constitution 
Avenue. NW.. Washington, D C. 20230. 

Docket Number 83-225. Applicant: 
Smith College. Northampton. MA 01063. 
Instrument: Electron Microscope. Model 
JEM-100CXII and Accessories. 
Manufacturer. JEOL Ltd.. Japan. 


Intended use of instrument: See notice 
on page 31278 in the Federal Register of 
July 7.1983. Instrument ordered: May 20. 
1983. 

Docket Number 83-226. Applicant: 
Emory University, Department of 
Ophthalmology. 1339 Clifton Road. 
Atlanta. GA 30322. Instrument: Electron 
Microscope. Model JEM-100CX and 
Accessories. Manufacturer JEOL Ltd., 
Japan. Intended use of instrument: See 
notice on page 31279 in the Federal 
Register of July 7,1983. Instrument 
ordered: April 19.1983. 

Docket Number 83-229. Applicant 
University of Pittsburgh, School of 
Medicine, 3550 Terrace Street. 
Pittsburgh. PA 15261. Instrument: 
Electron Microscope, Model JEM- 
100CX11 and Accessories. Manufacturer 
JEOL Co., Ltd.. Japan. Intended use of 
instrument: See notice on page 31277 in 
the Federal Register of July 7.1983. 
Instrument ordered: March 10.1983 
Docket Number 83-230, Applicant: 
USDA-ARS-Southem Region, Southeast 
Area. Russell Research Center. College 
Station Road, P.O. Box 5677, Athena. GA 
30613. Instrument: Electron Microscope. 
Model JEM-100CX and Accessories 
Manufacturer. JEOL Ltd., Japan. 
Intended use of instrument: See notice 
on page 31278 in the Federal Register of 
July 7.1983. Instrument ordered: March 

17.1983. 

Docket Number 83-231. Applicant. 
Washington University, Purchasing 
Department. Box 1069. Lindell and 
Skinker Blvds.. St. Louis, MO 63130. 
Instrument: Electron Microscope. Model 
JEM-100CX and Accessories. 
Manufacturer JOEL Ltd., Japan. 
Intended use of instrument: See notice 
on page 31278 in the Federal Register of 
July 7,1983. Instrument ordered: March 

29.1983. 

Docket Number 83-239. Applicant: 
Massachusetts Institute of Technology. 
77 Massachusetts Avenue, Cambridge, 
MA 02139. Instrument: Electron 
Microscope, EM 400 with Accessories 
Manufacturer Philips Electronic 
Instruments. The Netherlands. Intended 
use of instrument: See notice on page 
31684 in the Federal Register of July 11. 
1983. Instrument ordered: January 28. 
1983. 

Docket Number 83-241. Applicant: 
National Institutes of Health. 9000 
Rockville Pike. Bethesda, MD 20205. 
Instrument: Electron Microscope. Model 
[EM-200CX and Accessories. 
Manufacturer: JOEL, Japan. Intended use 
of instrument: See notice on page 33506 
in the Federal Register of July 22.1983. 
Instrument ordered: June 22,1983. 

Docket Number 83-247. Applicant: 
University of California, Lawrence 
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Berkeley Laboratory. One Cyclotron 
Read. Berkeley. CA 94720. Instrument: 
Electron Microscope. JEM-200CX and 
Accessories. Manufacturer JOEL Ltd.. 
Japan. Intended use of Instrument: See 
notice on page 33509 in the Federal 
Roister of July 22.1983. Instrument 
ordered: October 26.1982. 

Comments: No comments have been 
received with respect to any of the 
foregoing applications. 

Decision: Applications approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign 
instrument, for such purposes as these 
instruments are intended to be used, 
was being manufactured in the United 
States at the Ume the instruments were 
ordered. 

Reason* Each foreign instrument to 
which the foregoing applications relate 
is h conventional transmission electron 
rojcruscope (CTEM). The description of 
the intended research and/or 
edm ut i anal use of each instrument 
establishes the fact that a comparable 
CTEM is pertinent to the purposes fot 
which each is intended to be used. We 
know of no Cl^EM which was being 
manufactured in the United States either 
at the time of receipt of application by 
the U S. Customs Service. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to any of the 
foreign instruments to which the 
foregoing applications relate, for such 
purposes as these instruments are 
intended to be used, which was being 
manufactured in the United States either 
at the time of order or at the time of 
receipt of application by the U.S. 

Customs Service. 

(Catalog of Federal Domestic Assistance 
Ptogr^m No. 11.105. Importation of Duty-Free 
Mui^ionaJ and Scientific Materials) 
funk W. Creel. 

Attu.y Dtnvior. Statutory Import Programs 

Staff 

i»ltV HS-ZMU Fikti f-2543 A 45 am | 
cOOf 3S10-J5-N 


Applications for Duty-Free Entry of 
Scientific Instruments; State of 
Connecticut Health Laboratory et al. 

The following are notices of the 
frteipt of applications for duty-free 
entry of scientific instruments published 
pursuant to Section 6(c) of the 
Educational* Scientific and Cultural 
Materials Importation Act of 1966 (Pub. 
E fcHiSi; 80 StaL 897) and the 
N-flulations issued pursuant thereto (15 
CFR Part 301 us amended by 47 FR 
32517). 

interested person^ may present their 


views with respect to the question of 
whether an instrument or apparatus of 
equivalent scientific value for the 
purposes for which the instrument is 
intended to be used is being 
manufactured m the United States. 
Comments must be filed in accordance 
with Subsections 301.5(a) (3) and (4) of 
the regulations. They are to be filed in 
triplicate with the Director. Statutory 
Import Programs Staff. U.S. Department 
of Commerce. Washington. D.C. 20230. 
within 20 calendar days after the date 
on which this notice of application is 
published in the Federal Register. 

A copy of each application is on file in 
the Department of Commerce, and may 
be examined between 8:30 a.m. and 5:00 
p.m.. Monday through Friday. Room 
1523.14th and Constitution Avenue. 
NW., Washington. D.C. 20230. 

Docket Number 83-89R. Applicant: 
State of Connecticut—Health 
Laboratory. 10 Clinton Street, P.O. Box 
1689. Hartford. CT 06101. Instrument: 
Electron Microscope. JEM-1O0CX SEC 
and Accessories. Original notice of this 
resubmitted application was published 
in the Federal Register of January 28. 
1983. 

Docket Number 83-172R. Applicant: 
Eastman Dental Center. 625 Elmwood 
Avenue. Rochester. N.Y. 14620. 
Instrument: Osseointegration System- 
Product System for Association. 
Manufacturer: Bofors Nobclpharma. 
Sweden. Intended use of instrument: 

The instrument is intended to be used in 
a unique technique of placement of 
dentures on patients who have severe 
loss of jaw bone. Detailed technical and 
clinical information for each patient are 
collected and compiled in a central 
computer system which will provide 
cumulative as well as individualised 
assessment of the results and therefore 
provide a better understanding of the 
applicability of the method and long¬ 
term assessment of its effectiveness. 
Application received by Commissioner 
of Customs: May 10.1983. 

{Catalog of Federal Domestic Assistance 
Program No. 11.1GS. Importation of Duty-Free 
Educational and Scientific Materials.) 

Frank W. Creel. 

Acting Director ; Statutory Import Programs 
Staff. 

| re Due 10 2*451 Filed *-2*43. *43 m»| 
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Applications for Duty-Free Entry of 
Scientific Instruments; University of 
Wisconsin et al. 

The following are notices of the 
receipt of applications for duty-free 
entry of scientific instruments published 


pursuant to Section 6(c) of the 
Educational. Scientific and Cultural 
Materials importation Act of 1966 (Pub. 
L. 89-651:80 Stat. 897) and the 
regulations issued pursuant thereto (15 
CFR Part 301 as amended by 47 FR 
32517). 

Interested persons may present their 
views with respect lo the question of 
whether an instrument or apparatus of 
equivalent scientific value for the 
purposes for which the instrument is 
intended to be used is being 
manufactured In the United States. 

Comments must be filed in 
accordance with Subsections 301.5(a) (3) 
and (4) of the regulations. They are to be 
filed in triplicate with the Director. 
Statutory Import Programs Staff. U.S. 
Department of Commerce. Washington, 
D.C. 20230, within 20 calendar days after 
the date on which this notice of 
application is published in the Federal 
Register. 

A copy of each application is Qn file in 
the Department of Commerce, and may 
be examined between 8:30 a.m. and 5 
p.m., Monday through Friday. Room 
1523,14th and Constitution Avenue, 

NW.. Washington. D.C. 20230. 

Docket Number 83-204. Applicant: 
University of Wisconsin. Madison, 750 
University Avenue, Madison. W! 53706. 
Instrument: Spectropolarimeter for 
Circular Dichroism and Optical Rotatory 
Disperson. Manufacturer Japan 
Spectroscopic Co.. Ltd.. Japan. Intended 
use of instrument: The instrument is 
intended to lie used for the investigation 
of the structure-function relationship of 
botulinum neurotoxin in different but 
three complementary ways. These will 
include: 

(1) Selective modification of amino 
acid residues. 

( 2 ) Determining the physiochemical 
changes in type E neurotoxin after mild 
trypsinization which produces 100-fold 
increase in toxicity and 

(3) Following the reaction of the 
neurotoxin with ganglioside Gp*. 

Application received by 
Commissioner of Customs: July 28,1983. 

Docket Number 83-265. Applicant: 
Thomas Jefferson University. 1025 
Walnut Street. Philadelphia, PA 19107. 
Instrument: Electron Microscope. EM 
109. Manufacturer Carl Zeiss. West 
Germany. Intended use of instrument: 
The instrument is intended to be used in 
the study of ultrastructural changes in a 
variety of biological systems. The 
research projects involve studies of the 
ultrastrocture of: 

(1) The effects of hyperthermia. local 
anesthetics and ionizing radiation on 
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synchronous Cl IO cells: 

(2) Cytochemical localization of heat 
shock proteins; 

(3) Craniofacial development and 
localized cell death: 

(4) Consequences of X-rays on 
behavioral parameters after birth: 

(5) Chonarogenesis and skeletal 
defects as a consequence of genetic 
alterations and teratogens; 

(6) Regulation of mucosal immunity by 
enteric bacteria and the route of 
invasion by Yersinia sp.; 

(7) Lung-histopathology and the 
effects of excess vitamin A in lung 
development; 

(8) Normal tissue effects of 
hyperthermia; 

(9) Chondrogenesis in vitro and its 
dependence on prostaglandin synthesis; 
and 

(10) Immunochemical studies of M1CG 
in various immune system cells during 
development. 

Application received by 
Commissioner of Customs: August 1. 
1983. 

Docket Number 83-268. Applicant: 

The Aerospace Corporation. 2350 E. El 
Segundo Blvd., El Segundo. CA 90245. 
Instrument: Multigas Laser Head, Model 
EMG 101. and Accessores. 

Manufacturer Lambda Physik. West 
Germany. Intended use of instrument: 
The instrument is intended to be used 
for studies of infrared multiphoton 
induced decomposition of hydrazine 
fuels in order to stimulate 1R emission 
spectra of the decomposition products 
that have been observed in rocket 
plumes. Application received by 
Commissioner of Customs: August 1. 
1983. 

Docket Number 83-287. Applicant: St. 
Joseph's Hospital and Medical Center, 
703 Main Street. Paterson. N.J. 07503. 
Instrument: Osseous Implant Kit. 
Manufacturer: Bofors Nobelpharma. 
Sweden. Intended use of instrument: 

The instrument is intended to be used 
for oral surgery training in an Oral 
Surgery Residency Training Program. 
Application received by Commissioner 
of Customs: August 1.1983. 

Docket Number 83-268. Applicant: 

U.S. Department of Commerce, National 
Bureau of Standards, Washington. D.C. 
20234. Instrument: Accessories for a 
Laser Microprobe Mass Analyzer. 
Manufacturer Leybold-Herueus. GmBH. 
West Germany. Intended use of 
instrument: The instruments are 
accessories to an existing laser 
microprobe mass analyzer which is 
being used to perform trace analysis on 
particles of micrometer and 
submicrometer dimensions. 

Fundamental studies using glass 
microspheres of known composition are 


used to develop schemes for quantifying 
the data generated by the laser 
microprobe mass analyzer. Application 
received by Commissioner of Customs: 
August 2.1983. 

Docket Number 83-269. Applicant: 
National Bureau of Standards, Center 
for Materials Science. Bldg. 224. Room 
A-313. Washington, D.C. 20234. 
Instrument: Fluorescence Decay 
Instrument. Manufacturer Photo¬ 
chemical Research Associates, Inc., 
Canada. Intended use of Instrument: The 
instrument is intended to be used for 
studies of fluorescent polymer blends in 
solutions or in solid films. The 
fluorescence from these polymer blends 
will be used to determine whether the 
polymer blends are single-phase or two- 
phase. Properties to be studied include 
fluorescence lifetime, quantum yield, 
and decay of fluorescence aniosotropy. 
These properties will allow 
measurement of the extent of mixing of 
the polymers in blends and the 
microviscosity of the blends. 

Application received by Commissioner 
of Customs: August 2,1983. 

Docket Number 83-270. Applicant: 
National Aeronautics and Space 
Administration, NASA Resident Office, 
Jet Propulsion Laboratory, 4800 Oak 
Grove Drive, Pasadena. CA 91109. 
Instrument: Color Film Recorder. 
Manufacturer McDonald Dettwiler * 
Associates Ltd., Canada. Intended use 
of instrument; The foreign instrument is 
intended for state-of-the-art recording of 
color images in support of space 
exploration projects (such as Voyager 
and Galileo), near earth science, 
applications activities, medical 
activities and various other activities. 
Application received by Commissioner 
of Customs: August 2,1983. 

Docket Number 83-271. Applicant: 
National Aeronautics and Space 
Administration. NASA Resident Office, 
Jet Propulsion Laboratory, 4800 Oak 
Grove Drive. Pasadena, CA 91109. 
Instrument: CCD 2000 Imaging System. 
Manufacturer Cambridge Electronic 
Imaging. United Kingdom. Intended use 
of instrument: The foreign Instrument is 
intended for use at ground-based 
astronomical sites for extremely low 
level photon detection which is needed 
for astronomical imaging photometry 
and spectroscopy in a number of current 
solar system investigations, including 
planetary atmospheres, Jovian 
magnetosphcric dynamics and comet 
phenomena. Application received by 
Commissioner of Customs: August 2. 
1983. 


(Catalog of Federal Domestic AsaisUnce 
Program No. 11105. Importation of Duty-Fr«v 
Educational and Scientific Materials) 

Frank W. Creel. 

Acting Director. Statutory import Programs 
Staff. 

|KR lloc Ft Ira ft-XS~C3 *4ft »io| 
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Stainless Steel Round Wire; 
Announcement of Fourth Quarter 1983 
Monitoring Prices 

agency: International Trade 
Administration. Commerce. 

action: Announcement of the fourth 
quarter 1983 monitoring price levels for 
imports of stainless steel round wire 
products. 

summary: The Department of 
Commerce announces that base prices 
for fourth quarter 1983 trigger prices of 
stainless steel round wire products will 
decline 1.6 percent from their third 
quarter base price levels. Changes in the 
cost of rod accounted for a large part of 
the decline in base prices. Size extra 
prices for stainless steel round wire will 
decrease an average of 2.0 percent from 
their third quarter 1983 levels. Changes 
in capacity utilization accounted for 
much of the decline in size extras. The 
Department uses trigger prices to 
monitor the prices of stainless steel wire 
and cold drawn round bar under 0.703 
inch in diameter for possible initiation of 
antidumping or countervailing duty 
investigations if unfair sales of these 
products appear to be injuring domestic 
producers. Each quarter the Department 
reviews Japanese steel production and 
delivery costs and revises trigger prices 
accordingly. The fotirth quarter trigger 
price applies to stainless steel round 
wire products and round stainless steel 
drawn bars in sizes under 0.703 inch in 
diameter exported to the United States 
on or after October 1,1983. 

FOR FURTHER INFORMATION CONTACT: 
Juanita S. Kavalauskas. Agreements 
Compliance Division. Import 
Administration. Room 3099, Department 
of Commerce. Washington. D C. 20230. 
telephone: (202) 377-3793. 

SUPPLEMENTARY INFORMATION: Trigger 

price monitoring procedures for 
stainless steel round wire are the same 
os those published in the TPM 
Procedures Manual (46 FR 49928) 
Japanese stainless steel wire 
manufacturers agreed to supply cost of 
production and transportation 
information necessary to monitor the 
import prices. Commerce uses Special 
Summary Steel Invoices to monitor 
imports of stainless steel round wire and 











Federal Register / Vol. 48, No, 167 / Friday, August 26. 1983 / Notices 


38871 


| small cold drawn bar under 0.703 inch 
| diameter. In computing the invoice price 
far comparison to the trigger price. 

I Commerce will use a 12.0 percent 
I annual rate (1.0 percent per month) 

| when interest must be adjusted and the 
I actual rate is not known. For its 
calculation of trigger price levels, the 
yefl/dullar exchange rate the 
Department uses to convert Japanese 
Heel producers* yen denominated 
I production cost to dollars is the average 
of the 36 months preceding the 
calculation and publication of the 
quarter’s trigger price levels. 

The exchange rate used in the 
Department’s fourth quarter 1983 
production cost estimate is 233 yen to 
the dollar (the yen/dollar exchange rate 
•wage for August 1980 through July 
\mi 

Other Charges 

Trigger prices are an estimate of the 
Jipanese stainless steel wire 
| manufacturers’ cost of production plus 
the cost of transporting to the United 
[States and handling in the United States. 
I Each trigger price includes ocean freight 
insurance, interest and handling as well 
wthe base prime and extras. The ocean 
I freight, handling and interest are shown 
for each of the major importing regions: 
Pacific Coast. Atlantic Coast. Gulf Coast 
[tnd the Great Lakes. All prices are 
ihown in U.S. dollars per metric ton. 

The interest component of the 
i delivery charge has been adjusted to 
«fle< ’ the current level of price interest 
Irate Handling charges remain 
unchanged. Ocean freight charges have 
©creased. The extras shown define the 


coverage in terms of sizes, grades, and 
qualities. 

The following rules apply to product 
coverage and extras: 

(1) If a product fails to fit the general 
description because the cost of 
producing that product varies 
substantially from the cost of producing 
the product described in the heading, the 
product is not covered. 

(2) If a product is covered by a grade 
which is not in the base covcruge and 
for which no grade extra is listed, the 
product is not covered. 

(3) If a product has a size specification 
that falls above the largest size 
specification shown or below the 
smallest size specification shown, it is 
not covered. 

(4) If a product has a size specification 
that falls between two size specification 
listed, it is covered and the size 
specification with the higher dollar 
value is to be used unless otherwise 
noted on the page. 

(3) If a product embodies extras other 
than size or grade which are not listed 
the product is covered. In those cases, 
the base trigger price plus any 
applicable extras listed will be applied. 

A list of stainless steel round wire and 
cold drawn bar products subject to 
trigger price monitoring and the 
applicable base prices and extras are 
contained in the Appendix to this notice. 

Dated: August 22,1983. 

Alan F. Holmer, 

Deputy Assistant Secretary for Import 
Administration. 

BILLING COOt 3S10 «-M 













:»0872 


Fcdwral RwxUtiir / Vol. 4tt, No. 167 / Friday, August 20, 19B3 / Notices 


ft 

A ft 
♦i k ( 

Uf- I 

9 » 


21 


fS 

22 


i ft*- U 
♦ ' "* ft 
CM«i 

«<« c a 

** m * * 

•— m o 

■ a 


ft « 


k. » 

Q 41 4* 


40 ft Uft- ■*- M 13 


ft n» 

c 

O 'r. 


<!• M OIUC 


V U k « « (V 


> « 

*4 «J 


o ft 


l k U C « 

; **- o ft ^ a 

V k I 

*k* ft « 

e ft i 

ft *= - T * 

CkU p » 

O ft* 

x; ft e < 
«r ft t» » 


mot ft o «Oft 
NIO «nw» ft' »- 


4 ao <o ft o* u« ft ** <m « 

>« fiOtAON mw>«Pr- 

'r-dUOltrt OftMM ** »« f- r* * 


i*inNNN« t*N»-NNN N»-< 


ft ft* 
i. 

*r- ft, 

31 ft 


m tn v 

« c o 

ft* ft- I* ft 


I X> 

ft 


ft c 

t ^ 

ft * 


11» 


S ki ft 

ft* * ft. 

f ft-** » 

» ft 

** ^ k 
>>z» *-* o 
o 

r- 

S » 4= O 

5* * . 


8 4 


_> m <* u> oft to vo I*- n>* 

tJOOOU 

(nnnmnfn 


ft i a) «*) i* o% 

2 ° 2 S 

n r 1 ! 


motonna ft ft o 
ai O r-m* cv* **5 rs *-»*nft 


ft •o 
m ft 
ft ft 


9 U 
2 


ft- ft- * ft* 


* %« .» H 

mo of» 
« « ♦ * 

mn mm 


ft «> 

<» o 

k k 

on* 
* » 


e 




Ot l> 

c c 

ft ft 
C ft X 

s.tt 


-2 


II 


• •» 

55 


S S' 

• # 


*s s 

•s « 
s~ s 

“m 

2 




sj 

5 s 
■ «* 

3w 


•• ^ ^ *« •* 
rfr* m 


S: 


M ft 
•* 
» U 

ft ft 

♦ ft 

°.ft 

«»*• 
r- ft 
ft ** 

*TJ 

•ft 

m 

k - 

3- 

ft • 


ft u ft 

U O — -i 

**o*» 

ft. ft •* 

ft ft ft ft 

5G*» ^ k 

ft. O ft i# 


3? m 

ft 

k m 

: i 


M ft ft k 

ft ftft 
ft ft* ft ft 

* tw 
*> ft *» 
t- « • 

•4 ft ft M 
k «P 
I MtO ftlA 
ft k 
ft u •» at v 

5j5 ..2 

» 4 J“- 


, 8“ 
. r« 
i!*: 

si w mo 


8 “ 

r« 


ft 9 
•* ft*“ ft 
ft ft v M • nftftM » ft V *4 

*■ 4M» * ■ ftft •** f 

- m * * ft* m m m m s. ft* •• m 

ft O ft 

C k ft 


5S5 


♦* ftft- 

ft*2 
ft V <k 

•ft •» 

ft* S* H 

S8- 

•ts 

ft ftt 

m w 

ft ft ft 

k •» •> 

ft ft W 


sis 


5 8= 

0 9 0 

X 9k 


o 

O to 

ft t • 


ftl X 


w o 

u 

N 

O O 


ft IV 
mk* 


t> ft 


2 5. 

«3**ft 

ft* M 

:« 


«it 

K • 




















( 5 »BUU« 6 ;| 031 * 3 **# - t *AQ «9 191* C 3 T*?»«# - I *0099 


Fmlonil Register / Vol. 48. No. 1B7 / Friday. AurusI 20. 1983 / Notice's 


30073 


'c .«. 










M l> 
N Ml 

annuo 

"ifO 

p-aio 

nt|»M 

O N» m 
r-to 

in m in 

n no 

ttf WIN 

Otf-lO 

M»*n 

wo *- in 
#<-!» 

i~tnn 

luvrt 

in m 

IV N 

1 1 
k m 

r» r- 

»■ wn 
• * • 
IN IN IN 

N ID N 
• * ■ 

IN IN IN 

a*-n 
• • • 
nnn 

© W to 
• • « 

m n n 

m 1 MU 

m mm 

O' IN *4.. 

• ft • 

tOtoo 

IN Cl N 
• » * 
M>h 

M.«tO 
• • • 

own 

|v N 

m »» 


IVWN Mf 


I I I 
• ♦ » 


| * • • * • • lit i»i »ii «ii 

* « « i iii iii iii iii 


i i * 

I I u 


• X 

'-a. 
w I-. 
4t I 
1/1 lv 


MOO) #- <Ft O 

lino p- CN 

- in m * mrv 


NtftM rwo 
MtOX> m w. %r 
m M>iO 

WH V) WWl 


• • a 

Ml Ml *; 


We-»A 

•r #- r- 
mo# 
• • • 
man 


r- <A*n IN Ml 

vO m m k # 

o*o« r> # 

• « * • • 

ON# to ^ 

(N 0 # IN <N f*l 


OOO o 


• • • to « 

Cl r* «t»Ms 

— Q OOO 

O O ooo 


• m 

m • rv 

m >o m 

OOO 

OOO 


m IN* 
to tOlO 

3 SS 


mi • m 
rvtON 
•## 1 

OOO 

ooo 


ooC SS 3 


to • 
IN IN 

o o 

O Q 


* 


r. t 

i • 


H» til Ml 

ion# 

nnn 


m»# aiNro i-oiK onto Mori 


mmm n«-9t woto _ _I_■ , _ 

woto cn*n vo fo0 cji (o in nnn n # # n toio 

* * ** tONN «<MO M> m |v 00 OtO O — IN PI ♦ t/1 


O OO vp 
N N CD 


id r- »«t 
Onto 

OtCMFt 




««« t"*-^ IN ( 

IN IN IN ## # N> f 

NNN nnn NI 


(MIN M#M NNN NCM- Q 

m m o mujn «oo# POr>. no n 

)*oto tONdO in cr* O CJ in IN ntotfl # 


»- IN 

tSli 

o 

rr «# 


do mm 
o ON 
moo 

N — rv 

r- ui — 
m m n 

mm m 
moo m 

n n m 

O*- t» 
0 — 0 

m m m 

moo 

m >v n 

m m rv 

m mm 

NUMfl 
WO O' 

«* 0*lN 

S 38 

IV N IN 
N rN CM 
OIN n 

On# 
rv m m 
n#m 

Knn 

aom 

rv rv no 

«*> rv «n 

on no 

crtO»ot 











• • 
o m 
ON 
iv m 
• • 

• 

■ N • 

OINM 
O' n r- 

n ♦ m 

♦ i 

i 

• • • 

a> m m 

N o 

IN IN IN 
• • • 

• • • 

mint 

o»«om 

• » < 

• • • 

m n in 

OOO 

• * » 

1 • ■ 

IN wm 
O c* oo 
oOO 
• • • 

• 1 < 

m 'O rv 
kidid 
oaa 
• • . 

• • • 

O m rv 

m n m 
ooo 

• • « 

• • • 
WftttO 
niwrw 
OOO 
• • ( 

• • 

no 
in in 
OO 
• • 


» 1 

« i 

9 

• 1 • 

I # • 

i l l 

• 1 f 

• I i 

1 • 1 

1 « 1 

« • 


• • • 

N r- O 
rv Oa 
m mm 
• • • 

« m • 
mcN o 

V^-lO 

m m in 
• • • 

• • • 
#«q 
m **- o 
IN IN IN 

• « • 

• • • 
mom 

'#* i .«» 
•*■4-0 
* • • 

• ■ 0 
in oo m 

N «N 4- 

o o o 
• 1 * 

1 • • 
Ottoto 

O' cp rv 

q3o 

• • ♦ 

• • • 

m mm 
OOO 
♦ • • 

• • • 
n«n 

n pi p> 

• • • 

• 1 1 

O rv N 
m inin 

ooo 
• • • 

• • • 

— Q» ai 
IN o o 
OOO 

• * # 

• i i 
rv m m 

OOO 
( • • 


x 

: 


p»« rvm m m 

»- r- r-* r— r-. p 

OO OOO i. 

























38874 


Federal Register / Vol. 48, No. 187 / Friday, August 28, 1883 / Notices 


k 

O 


9 
m c r 
k <m 
3J k 


k *4 

•ft o» 


k c 
V ftft 


k s: «. 

— Ol k 


k ♦> - 
f t» 

3» •» 

U Ml 

O* 1* 

C tj Ml 

*•» o « 

k k 
n. o vs 

NO U 

•ft'O O 


m cr w 

*1 *» 3 
k Ml 
rx 
3 

o 

k 

CO 


in CTv M CJ (OM M 40«t il)M (NM1« «•!) 

»IOON h. M Ui lO m ou li-. tl r- >o tOr-ei OO 

ruW>Ul«> Wr-Or-'O 00 O aft Ml U> ««*»•"»- 

a a • a a a a a • a a a • a aaaaa 
IXfONIMN P-NwN»a NNr- 1 -a- 


at M »-* NN» 
M>tn«o u» rv at 


. : 

. L 


i? 



r vO wo kn»- t • oo - 

. — a- OQOOO «f COO a- a- wnn 


iBtMSN kMO> 0 « OOO 

■W _ oooo 

n nmw m n ei m n 


s- 

«* 

k « 

VI vs 

««• 
f k* 
O 

w? 
»» 'ft* 
T- VI 

K 


• k 

w tk 


• k 

I/I M 





Ek 8 

Nft Wl 

VII- 

ft- o o 

o m m 





1 1 

O om 

Mkk 

k Vat 





in 

tn n e) 

mm m 

nv v 





m m» 





o 







JB 

o 







♦ft 








t Ol 

o 



Ml 




♦> it 

ftft 



ftft 




Ml ftft 




•a* 




O r- 

Ml 



k 




W 

«p» 


O 

ft* 


mto ® 

o>min 

O 



• 

in 

Mima} 

eo»— ft- 

r- Os <t\ 

r- ftft 

VI 


o 


rviMcv 

Mm m 

m m m 

<ft 

ft* 


i 

o 




*ft M 

I.M 


CO 

o 




k 3 

*» 



ar 




•ft U 

ftft 

(ft 


« 





ft* 

ftft T» 



•ft 





■ « 

-it 


k 





m 

k 


CO 





ft# 




VI 




mi ai 

'll 

Ml 


•M X 




at C 


ft» 


r- | v 




43 

fl 

| 


k ts 


ft-OO 




ftft 


ftft » 

Son 

om m 

<r •> 


M 


1/1 t-* 

nkk 


•ft- M 

k 

4» 


ft- 


rn n 

nvv 

•a * 

m 



o 




« PI 

A 

ft* 


Uftaft 

m 




ftl *ft* 
XJ « 


ft* 

U 

•— 

k 

a 


O r* 
rv its 

« a a a 

I 

II II 

ft 

• • • • in • 

at—O miMo 

kcio r- -- v> 

m mm (8riN 

« a a a a a 


• aft « ft • ft 

ixnn <8*oio 


U aft 
C 

•*- *ft- 

o 


M» O 

k u 

If 


Ml k 
tt k* 
«♦* aft 




O S 

O k 

ftft k 

5 8 ; 

•*.. 

kilo 

oo 

mo *o 

* r, » 
•ft * * 
Cl.tt.CX 
» >a * 


T> O XJ 

•* •* 4< 

•ft ft* ftft 

ft ft ft 

r c c 

WWW 


*«$ 

ooo 
•a vft v% 

• O O 

kkh 

ft ft ft 
jr * * 

• « • 

* • 




5 * F 


• • • 

S ioin 
r OO 


c — 

< m 






























I 4 . ci-^^^csf / Vol. 48, No. 1G7 / Friday. August 20 . 





«r t* *-r-BON f-x «# vO VO .V to O ^ *>»-*- O o«Atn«m *r 

' WNVio« U> O «# VO mn« r- rf-rPHT CM CM 




o 

nv 


V 

o 

s 


* 

*.K 

* 





X 

N 

o 


•NNrtf 

>o 


«0*»«o»o r* . 


OOQO O r- O O OO *»flOOr r- 


g£<* **?«?*o 


u. *C 

• 

loot <rt 
trtrtrt tn« 


u> o 

•» 


O- CT. tT* (h <F\ <J\ 
V 01 ~ 


. .. ,,. , 

vtl 4» 


«*<* o» «r«Mr 

<* t* CT.cr.Oi 009 

VO >4> V0 «4>^»«4* r«-r>r>. 


ooo 

r^r- 


r> Wf«Ar> «o«f 

S f“ r« <M UOtMV 

o. O Cvl 


CTOttp utioo O m v 

r-tO« 10*0*0 (U» o co«v» 

^ON *ton «rs CO Ov r- « 


» tO O VO 

rO*MN 

IKON 


u 

«*• 

«r 

a. 

L. 

• 

A 


J 

t 


VO <M 

a a a 

a a a 

a a a 

• a a 

a a a 

a a a 

fS fl «M 

V»1 <-* vO 

Ovar <o 

Vf r-K 

CM OO lO 

i/viok 

QWk 

mr*> r*> 

a«*- 

O. CO M3 

VO ^ CM 

*— OO 

K MJ VO 

loan 

* • • 

W84N 

»•>*•»- 


rOO 

0 09 

O OO 

^ » • 







* 

»• a 

• • 1 

1 I * 

» 1 1 

• 1 1 

1 • 1 

1 1 t 

oa»© 

a a a 

a a a 

a a a 

a .a a 

a a a 

a a a 

22 

■a *oo 

VO O VO 

ct> r- to 

CMOOri 

OV’O o 

K ©*• 
•o to VO 

* '*> m 
h nn 

1^1 r- O 

a Nr 

J'OOK 
90 <3 

fn n 

CM <\l I’M 

^ 


090 

ooo 


^ CV4 <h VO 

n «*i cm o* 


• • 

rn O 

S3 


I I i 


* I 

a • ■ 


• t • 

OK«» — O»€0 

*1NN rjr-r— 
900 O OO 




* 

-VC 

«• 


»^*» *- *-*-*“•- r- O O 

oo o ooooooo 


M 

V- 

T> 

? 

2 



















38076 


Fednral RngUter / Vol. 48, No. 107 


/ Friday, 


August 26 . 



oticns 


4 0 « 

> +* M • 3 

to •» r 

’ •is 

J • 5 

■ i- *f « r- 

•♦*** a 

mn. • 0 

: «t) i. 

* D 4> • 

8 * n * 

u u 

* o~ 

» >, i- W** 
* ft- 4» %* 

;^s- 

w 


u <•»- 


^ fti * 

r- M C \* 
T* •< » 

» 4# — 

W* U 

a « o»e 

«• 4i r 

o «<P 

M»W* ^ Ift 

k. « at 
knot, 
o o u-r- 
N. ft. +■« 






M I . r-<l)r ’ 


u>r> n® 


r • o 


O 

»- m 4. r— 

a ;2‘; . 

»■ >»• A u 


•MMONO 

fltt* OH* 

ft- * ftl • 

4* 

"£SSS 

NN »-r* 

• A k » c - 

' * 

OOOO 

A c r- o * 

« 




«■ 




IK 

W 1 It 1 

lilt 

• c C **• 


4* 



4l 

m • • • • 

• • • • 

••f A t> * 

N 

pown^o 

lAomo 

a» a <v * m « 

^_ 

0**4) * 

NNrf 


oooo 

oooo 





4* 


«# M %♦ » » 

o. a> »r v •# 
tnwt«n<o« 


t o. u. th ® 

*n8»«r^ 

•4**0 


«iMiuou u*'t *ui») ot *» m *n mi V **• 

NNflMK U »- r- r- r>- OJ 

K«o<OQ ►- «m f» n> *o *or» »Of-«n 
• * •»••• ••*••• 


a>*#»«na>u> Kinoio** ®® O m>< 

•o *o *o <• O oi8Min«t mr-N»*i n«) u»h. « a? • 

4«MW*Ul M»*lt MlWti# ^*0X80 V M» «l 


4» X 
■»- A. 
ft. r* 


•4 • *• r 

*o*o *o o r 


® it> ^ n «o NniAAOl * «e tn *o «r m 

MynmiK <Mn na>o o«- o. *- r* <m 
Nttiwoo fvi to ro to OMoor-n 


n m i t « • * i « * t • t » * » * 

fsK #« 4 <*1 to tft V 0< *# r- r- CM «.t> 40 !<MO r.QM 

*n *n m e* rv «- to a> *4» */» o> tr> ' *o io <t 

• • 4 • • tKt r- r~ v~ r- r-r-r-OO OO UOO 

• • • • • 


ft. • I I t 

* 

>• t • I 

u to O o Cl 

NOMW 

i- 


• •ill 

• • • • ■ 

0*0 »j*nN 

oo *->*/>•# 


♦ * . . . 

« i « i i 


mMNM Nr* rr-OOO 


till 

• •••(- 
r- aw- ■* <x> 

OO OO 


O O OO OO 
«»•••• 


« • I I I I 


o o OO ooo 


e 

.M 

•• 

M 

o 







































Federal Register / Vol. 4B, No. 187 / Friday. August 28. 1983 / Notices 38877 


k 

o 

a ♦ 

•: 

4* f* 

4-- M 

f * 9 

m 

*-<- k 

0 9 

** 4 


ooonn r»coa)« 

Ntr »( 


miAiA 


t>«0 rann 

vn Mnn 




Iff 

« o 


C f 

9 8* 


> 9 

U < 

9 

• ■ 

•2 


« «• 

4* W 

♦> V 
O M 
019 


• • 

o «* 

n m 


• » 
• ■ 


9* • • 

NOtCOO 

n*-oo 

. . . 


• • 0 ■ 

« 9 0 4 

p>m «n 


I * ••••«!«»- 

• *>] o 

■ • • M> *••• M w ** 

f OWN OOlf (M r 1 9 

OOtv»- h.»in«n 9 V • 

ww«« «-ooo ^|| CM 


k k ki 

ssss 

9 a a a 


■ w 

■ I I ow 
«0O NN»- 

k 

k k k k » 

« « c « a 
a a a a 

e 


• ■ ■ • ■ 


w c k k k 
• ««»«! 
VltXJMV* 
C C «- C C r- 

a a a a a n 


t V *« ww 


• • a • 

I ®4Q 

3r-f- NM 


• • • • O 

9<Q ONM 
na «rs»- 


w ■ f 
o J c. 
■n k W 


N k 

£2 
m 
c a 

. Sk. 

O O o 


XI 

k e« k 

9 90 • 

« CM X» 

m. 90 r 

a r- • a 

a 

9Q9M 


oo r>a vo o 9 co 
«o o»9 * o «.o 
p- r- CM CM CM CM 


r- 9 9 r- f f •** 
W «gk^«9999 
C C O O f O H 

9 a o-f on o 

c» n jiu. U9 a 


?2 

*f 9 


k a 

v e 

• » 9 


mthOOOO OKNNU) VO CM Ol O *- CO 

r-r-COr-f. r- 01 m Ml CO M OJM-CMi 

M3 0< 


a 9 

r- C 

k a 
* o 
9 k 

r to 

a 

o 


CM CM 9 M> to 
Ov W 9 W> 9 
9 9 Ml VO Ml 


O Ol 
k Ml 
♦ • 


tO 9 9 Ml Ml #■> 00*0 M> V 
Ml Ml Ml 9 O Olflr-Mf 
Ml «P <P ON r- f*» MICO r- V 


w r— r- f— CM f 


• 9 

ON N 


CMOl CftMl <M 
r— 9 C*1 *-* ON 

• • • • • 

I I • I I 


Ot Q Qr-. r- Mtf>^O«0 
Ml Ml Ml m r»l CM CM CM CM 


9 

U 

^r- 

k 


9 Ol 9 r- f- CM 
CO to Ml 9Nr 
9» 9» 

• ••••• 

• I I I • I 

■ ••III 

OWlN«rte> 
Ml 9 Mr-A 
c- r- r- r- r- O 


■ 

c 

9 


9 

© 


rt t. 

c ♦* 

9 «C 


I 

9 


U 

9 


“ 3 


P 

k 

9 

O 


M M 
9 9 


m 

s 

« 9 

k u 

9 9 XI 

XI k 

4- 9 *• 
ONtl 
**»- C 
9 9 

O a* 


k 9 

9 9 k k 

XI r- 9 9 


|m Dm A.V mkm Fliod ft-iUMU ft 4% am) 

*UINQ coot 38IO-?thC 


























38878 


Federal Register / Vol. 48. No. 167 / Friday, August 20. 1983 / Notices 


DEPARTMENT OF DEFENSE 

Department of the Air Force 

USAF Scientific Advisory Board; 
Meeting 

August 18.1983. 

The USAF Scientific Advisory Board 
Ad Hoc Committee on Engineering A 
Services Role in the Employment of Air 
Power will meet at Tyndall Air Force 
Base. Florida on September 21-23.1983. 

The purpose of the meeting will be to 
consider the role of Air Force engineers 
in the employment of air power and to 
finalize the ad hoc committee report. 
The meeting will convene at 8:00 a.m. to 
5:00 p.m. each day. 

The meeting concerns matters listed 
in Section 552b(c) of Title 5, United 
States Code. Specifically subparagraph 
(1) thereof, and accordingly, will be 
closed to the public. 

For further information, contact the 
Scientific Advisory Board Secretariat at 
202-697-8845. 

Winnibffl F. Holmes. 

Air Force Federal Register Liaison Officer. 

Doc KV-XH06 Fifed 4) *45 »m| 

BILLING COOf 3S10-01 M 


DEPARTMENT OF ENERGY 

Office of the Secretary 

International Atomic Energy 
Agreements; Proposed Subsequent 
Arrangement; International Atomic 
Energy Agency 

Pursuant to section 131 of the Atomic 
Energy Act of 1954. as amended (42 
U.S.C. 2160) notice is hereby given of a 
proposed ‘‘subsequent arrangement** 
under the Agreement for Cooperation 
Between the Government of the United 
States of America and the International 
Atomic Energy Agency (IAEA) 
Concerning Peaceful Application of 
Atomic Energy, as amended. 

The subsequent arrangement to be 
carried out under the above mentioned 
agreement involves approval of the 
following sale: 

Contract Number S-4A-124, to the IAEA. 
Seibersdorf Laboratory Austria. 151.96 
grams of uranium, depleted in the 
isotope U-235, 933.62 grams of normal 
uranium, and 153.65 grams of thorium, 
for use as standard reference material. 

In accordance with section 131 of the 
Atomic Energy Act of 1954. as amended, 
it has been determined that the 
furnishing of these nuclear materials 
will not be inimical to the common 
defense and security. 


This subsequent arrangement will 
take effect no sooner than fifteen days 
after the date of publication of this 
notice. 

For the Department of Energy . 

Dated: August 22.1963 

George |. Bradley. |r.. 

Principal Deputy Assistant Secretary for 
In temational Affairs. 

[FR Doc CVZMXft ftfed S- LV40 • 43 •m| 

BILLING COOf MKMJI-N 


International Atomic Energy 
Agreements; Proposed Subsequent 
Arrangement; Spain 

Pursuant to section 131 of the Atomic 
Energy Act of 1954, as amended (42 
U.S.C. 2160) notice is hereby given of a 
proposed “subsequent arrangement’* 
under the Agreement for Cooperation 
Between the Government of the United 
States of America and the Government 
of Spain Concerning Civil Uses of 
Atomic Energy, as amended. 

The subsequent arrangement to be 
carried out under the above mentioned 
agreement involves approval of the 
following sale: 

Contract Number S-SP-19. to ENUSA. 
Madrid. Spain, of natural uranium, to be 
used as standard reference material. 

In accordance with section 131 of the 
Atomic Energy Act of 1954. as amended 
it has been determined that the 
furnishing of the nuclear material will 
not be inimical to the common defense 
and security. 

This subsequent arrangement will 
take effect no sooner than fifteen days 
after the date of publication of this 
notice. 

For the Department of F.nergy. 

Dated: August 22,1983. 

George Bradley. 

Principal Deputy Assistant Secretary for 
In temational A f fairs . 

JFR Due «y-2M2& FUed *48 •») 

BILLING COOf MSO-C1-N 


International Atomic Energy 
Agreements; Proposed Subsequent 
Arrangement; Venezuela 

Pursuant to Section 131 of the Atomic 
Energy Act of 1954. as amended (42 
U.S.C. 2160) notice is hereby given of a 
proposed “subsequent arrangement** 
under the safeguards and guarantee 
provisions of the Agreement for 
Cooperation Between the Government 
of the United States of America and the 
Government of Venezuela Concerning 
Civil Use of Atomic Energy, as 
amended. While this agreement expired 


by its terms on February 8.1980. the 
safeguards and guarantee provisions 
were extended through an exchange of 
notes concluded February 18.1981. 

The subsequent arrangement to be 
carried out under the above mentioned 
safeguards and guarantee provisions of 
the expired Agreement for Cooperation 
involves the signature of a protocol 
concerning the suspension of the 
application of safeguards by the IAEA 
under the trilateral safeguards 
agreement between the International 
Atomic Energy Agency, the Government 
of Venezuela and the Government of the 
United States of America signed on 
March 27.1968. The application of IAEA 
safeguards in Venezuela under the 
trilateral agreement shall remain 
suspended during the time the 
Venezuela-LAEA NPT Safeguards 
Agreement is in force. The application of 
IAEA safeguards in the U.S.A. under the 
trilateral agreement shall be suspended 
during the time and to the extent that 
the U.S.-IAEA voluntary safeguards 
agreement is in force and safeguards 
specified therein are being applied by 
the IAEA in accordance with Article 22 
of the agreement which entered into 
force on December 9,1980. The protocol 
is to be signed in Vienna. Austria by the 
authorized representatives of the IAEA 
and the Governments of Venezuela and 
the United States of America. 

In accordance with section 131 of the 
Atomic Energy Act of 1954. as amended, 
it has been determined that entering into 
this subsequent arrangement will not be 
inimical to the common defense and 
security. 

This subsequent arrangement will 
take effect no sooner than fifteen days 
after publication in the Federal Register. 

For the Department of Energy. 

Dated. August 22,1983. 

George |. Bradley, Jr.. 

Principal Deputy Assistant Secretary for 
International A ffairs 

(FR Doc CVZH24 Fifed *.43 am) 
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Establishment of Performance Review 
Board, Names of Board Members 

Section 4314(c) of the title 5. United 
States Code (as amended by the Civil 
Service Reform Act of 1978), requires 
that the Department of Energy establish, 
in accordance with regulations 
prescribed by the Office of Personnel 
Management, one or more Performance 
Review Board(s) to review, evaluate, 
and make a final recommendation on 
performance appraisals assigned to 
Departmental members of the Senior 
Executive Service. The Performance 
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Review Bqard established for the 
Department of Energy also makes 
written recommendations to the 
Executive Personnel Board or the 
Chairman, Federal Energy Regulatory 
Commission, regarding Senior Executive 
Service performance bonuses, awards, 
and performance-related actions. 

Section 4314(c) of title 5, United States 
Code requires that notice of 
appointment of Performance Review 
Board members be published in the 
Federal Register. The following persons 
have been appointed to serve on the 
performance review board standing 
register for the Department of Energy: 


W i(hum P. Andenon 
Kiirl K Gjcld# 

CWlert B. K»y 
Donald K. Pearlroan 
\Vi!lmm& HcfTHftngcr 
lUrry L tables 
| Merle Schultnan 
k Dean Heims 
Cli o N. Mitchell 
On* K Fleinins 
K .hert E. Creeves 
John W Polk 
Moms L Myrrs 
N,»rhuni«l H Pierson 
V, illi.im V. Vllsle 
|<*rph C. Cuyne 
Charles It Tiemay 
FJ.xabeth E. Smedley 
CaH W CutdUa 
A f thur F. Guy or 
Hilary J Rauch 
BeMon |, Roth 
1 Vitnas f. Oovln 
V ricenl Mason 
Limn R. Itnyre 
David G Newman 
E/m ) Fygl 
Thomas C. Newkirk 
Svphwi H Greenleigh 
Ironard Rjwicx 
Kdi|>h Coldenbrrg 
1-eon Stlverstrom 
Cordon W Harvey 
Matthew T Abruzzo 
VN illiam R Partridge 
W n vim? I Tucker 
l«mes l> De Francis 
Constance Stuart 
Christopher J Warner 
Thowas P. Cantrell 
Ttmmas O Mann 
hichard T Tedn>w 
Thomas L Wteker 
Ooig* J Dudley. Jr 
|. Hanrahnn 
'A illtam | Silv*y 
Kir hard Williamson 
Howard E Perry 
Su Herod 

H'wards Coleman 
R»>l>ert L San Martin 
Melvin Chiogiop 
L«»d* R Gregory 
Richard A Benson 
Louis V Divorur 
B-*ton R House 
Rol>rr1 W Davies 
Rubrrt |, Stem 
trends A. Pettis 
Richard 0. Furiga 
R mald L Winkler 
C Lurli* lohnsun 
Ivard R Weiner 
Mrhnda L Carmen 
Jtttie* S Kane 


George Y fnrdy 
Richard II Kropschot 
lames E Less 
Antoinette G Joseph 
|ohn F. Clarke 
j Ronald Young 
Robert W. Wood 
Charles W. Edington 
Donald K. Stevens 
Louis C Mnnietlo 
Bernard Hildebrand 
Nelie It Davies 
William R Ellis. Jr. 
Ryszard Gsjrwskt 
tra M Adler 
Samuel Rnusso 
William M. Lamb 
James W Culpepper 
Francis C. Gilbert 
Ronald W. Cochran 
Ralph E. Caudle 
Goetz K. Oriel 
Maurice J. Katz 
Donald K. Get (son 
Thomis A. Dillon 
Gordon L C.hiprnan, Jr. 
Franklin E. Coffman 
William R Voigt 
Neal GoJdentserg 
Kermit O. La ugh on 
W Wade Bullard. Jr. 
James W Vaughan 
Charles H. Brown. |r. 
Thomas L Foster 
Robert M Fotssell 
Cart It. Schmitt 
Donald Erb 
David B Pyr 
Donald L Bauer 
Cleveland K. Benedict 
Richard R. Harrington 
lenmilah E. Walsh 
Augustine A Pltfolu 
Sun W Chun 
Paul T. Michael 
fames W Workman 
Milton C l/jrem 
Sandra L Delaney * 
Cart A. Cormllo 
Albcrel II Linden. |r. 
Kenneth A Vagts 
|immi« L Petersen 
John C. Ceidl 
Yvonnr M. Bishop 
Frank R I alley 
Charles C Heath 
Leonard Jarobvitx 
Raymond G. 

Romatowski 
Donald Ofte 
|ame« R Ntrks 
Paul R Wagner 
Jack R. RnmJef 
Robert It Bauer 
Frrd C. Mattmueller 


John P. Kennedy 
Andrew Mravca 
Troy Wade 
Nit k C Aquiline 
Jon P. H«mnc 
Joe 8. LaGrone 
James C. Hill 
JVfcy Brewingtoo. Jr 
John T. Mtllowuy, Jr. 
F.wm B Kiser. |r 
ilerschrl D. Hickman 
lames C Hall 
William Snyder 
Richard A. DuVal 
Donald W. Peurman 
Robert L Morgan 
Richard P. Denise 
Thomas R. Clsrk 
Ray U Duncan 
Alex G Fremiing 
RoI*t 1 P Fasuto 
Richard L Hames 
Harry Geiiinger 
Richard B Risk. |r. 
W’arren L Jamison 
Robert Cross 
Peter f Johnson 
Robert R Ratdiffe 
James ] Jura 
Robert L McPhall 
William H CUgett 
laiwrmoe R, Anderson 
Scott P. Anger 
Andrew W Battese 
Raymond A. Beime 


Charles R BulWk 
Robert W Cackowxki 
Bernard B. Chew 
Lynne H Cburr h 
William Connelly 
Marilyn I- Doha 
Quentin A Edson 
Philip L Easley. |r 
Russell K. Faudree. |r 
Jerome M. Fell 
Morris R Fitzgerald 
Francis J. Gilmore 
Lynn H. Hargis 
Howard KUchrial 
Randolph E Mathura 
William G McDonald 
Charles A. McManus 
Robert C. Means 
Stephen R. Melton 
Louis W Mendntua 
Gordon R Murdock 
Karen K. Nygnard 
Rachelle Patterson 
Kenneth M. Pus<«ten 
Michael Schnpf 
Joan Simmons 
Leon J. Slav in 
Joseph ). Salters 
Jon R. Stover 
Robert J. Snkrl) 
Anthony F. Toronto 
Maynard Ugol 
Barbara J. Weller 
Bernard Wexler 
Kenneth A. Williams 


Issued in Washington, D.C. on August 19. 
1983. 

Horry L Peebles, 

Ac tin# Director. Directorate of 
Administration, 


(Fit Doc 10*23422 Pdod S*25*« S4» 
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Bonneville Power Administration 

Proposed Power Sales Contract Offer 
to Pend Oreille County Public Utility 
District No. 1 

agency: Bonneville Power 
Administration (BPA). DOE. 

action: Notice and Request for 
Comments. 

summary: 

File No.: PSC-1 

Responsible official: Thomas M. Noguchi 

Under the Pacific Northwest Electric 
Power Planning and Conservation Act of 
I960 (Regional Act), the Bonneville 
Power Administration (BPA) is required 
to offer firm power sales contracts to 
requesting public bodies and 
cooperatives to serve those utilities' 
loads in excess of their resources. Pend 
Oreille County Public Utility District No. 
1 (Pend Oreille) in the State of 
Washington has requested such a 
contract. 

BPA offered "initial'' long term power 
sales contracts under the Regional Act 
to oil Northwest utilities on Augtist 28, 
1981. Pend Oreille is one of six 
Northwest utilities which chose to retain 


their existing BPA power soles contract 
rather than sign one of these "initial" 
Regional Act power sates contracts. 

Pend Oreille now wishes to execute a 
Regional Act power sales contract. BPA 
proposes to offer Pend Oreille a contract 
using the terms of the "initial" Regional 
Act power sales contract, excepting only 
those clauses which specifically apply to 
the initial offering, and a few 
housekeeping measures. This notice 
outlines the terms of BPA's proposed 
offer, and requests comments on that 
proposal. 

DATES: Comments on the proposed 
contract offer to Pend Oreille will be 
accepted by mail or telephone through 
September 30,1983. Written comments 
should be postmarked no later than that 
date. 

address: Submit comments to Ms. 
Donna L Geiger, Public Involvement 
Manager. P.O. Box 12999. Portland. 
Oregon 97212. 

FOR FURTHER INFORMATION CONTACT. 

Public Involvement, at the above 
address. 503-230-3478. Oregon callers 
may use 80CM52-8429: callers in 
California. Idaho. Montana. Nevoda, 
Utah. Washington, and W'yoming may 
use 800-547-6048. Information may also 
be obtained from: 

Mr. George Gwinnutt, Lower Columbia 
ArtM Manager. Suite 288.1500 Ptaza Building. 
1500 N.E. Irving Street. Portland. Oregon 
97232, 503-230-4551. 

Mr. Ladd Sutton. Eugene District Manager. 
Room 208, 211 East Seventh Avenue, Eugene. 
Oregon 97401. 503-607-8052. 

Mr. Ronald H. Wilkerson. Upper Columbia 
Area Manager. Room 561, West 920 Riverside 
Avenue. Spokane. Washington 99201. 509- 
458-2518. 

Mr George K. Eskridge. Montana District 
Manager. 800 Kensington. Missoula. Montana 
59801. 406-329-3860. 

Mr. Ronald K. Rodewutd. Wenatchee 
District Manager. P.O. Box 741. Wenatchee. 
Washington 98801. 509-662-4377, extension 
379. 

Mr Richard D. Cased. Puget Sound Area 
Manager, 415 First Avenue North. Room 25a 
Seattle. Washington 98109. 206-442-4130. 

Mr. Thomas Wagonhoffer. Snake River 
Area Manager. West 101 Poplar. Walla 
Walla. Washington 99362. 509^525-5500, 
extension 701. 

Mr. Robert N. Laffcl. Idaho Falls District 
Manager. 531 Lomax Street. Idaho Falls, 

Idaho 83401. 208-523-2708 
Mr. Frederic Rettenmund. Boise District 
Manager, Owyhee Plaza, Suite 245.1109 Main 
Street. Boise. Idaho 83707, 208-334-9138. 

SUPPLEMENTARY INFORMATION: 

I. Background 

The Regional Act requires BPA to 
offer long-term power sales contracts 
upon request to qualifying Northwest 
public bodies and cooperatives, as well 
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as other entities. In these contracts, BPA 
must offer to serve these utilities* loads, 
to the extent that the utilities do not 
have resources or develop resources to 
meet their loads. 

Section 5(g)(1) of the Regional Act 
required BPA to offer such initial long¬ 
term power sales contracts to its 
existing customers and other specified 
entities within 9 months following 
enactment of the Regional Act. These 
contracts are called **5(g)** contracts. 

BPA offered 5(g) contracts to Northwest 
utilities and to other BPA customers on 
August 28.1981. Customers had 1 year 
from the date of offer, until August 28. 
1982. to accept the 5(g) contracts. Pend 
Oreille was one of the public bodies to 
whom this offer was made. 

In all. 145 BPA customers signed 5(g) 
power sales contracts. Pend Oreille was 
one of six public body and cooperative 
customers of BPA which chose not to 
sign the offered contract. Instead. Pend 
Oreille has continued to rely on its 
existing contract with BPA. That 
contract expires on December 31,1984. 

II. Request and Qualifications for 
Service 

On January 12,1983. Pend Oreille 
notified BPA that it wishes to sign a 
Regional Act power sales contract to 
replace its existing contract. Section 5(b) 
of the Regional Act obligates BPA to 
offer such a contract to any Northwest 
public agency, so long as the prospective 
customer can comply with BPA*s 
standards for service. As an existing 
customer, Pend Oreille meets those 
standards of service. 

BPA may also delay service to new 
customers under the Regional Act until 
it has sufficient resources available to 
adequately serve the customer. BPA 
now has a surplus of resources, so this is 
not currently an impediment to service. 

BPA must, therefore, respond 
positively to Pend Oreille*s request for a 
new power sales contract. 

III. Pend Oreille Contract May Set 
Precedent 

BPA*s obligations to offer contracts to 
public agencies under Section 5(b) of the 
Regional Act differ slightly from the 
obligations specified in Section 5(g) for 
the initial power sales contract. Pend 
Oreille will be the first utility to receive 
a power sales contract offer under 
Section 5(b) of the Regional Act. This 
contract will be called a “5(b)" contract. 
The contract BPA offers will, therefore, 
be the first which reflects the 
differences between Sections 5(g) and 
5(b) of the Regional Act. The Pend 
Oreille contract may be used as the 
basis for future 5(b) contracts to be 


offered to other requesting utility 
customers. 

IV. General Differences Between 
Proposed Offer and Initial Regional Act 
Contracts 

BPA proposes to offer Pend Oreille a 
5(b) contract using the terms of the 
earlier 5(g) offering, excepting only 
those clauses which applied to the 
initial 5(g) contract, and a few 
housekeeping measures. These changes 
are described generally below. 

The proposed 5(b) contract deletes 
any reference to Section 5(g)(7) of the 
Regional Act, in which BPA is deemed 
to have sufficient resources to offer 
initial long-term contracts. This section 
was specifically reserved by statute for 
those customers which signed the initial 
5(g) contracts. BPA currently has an 
actual surplus of resources. 

If BPA should ever enter a period 
where its resources are insufficient to 
meet its loads, both contracts provide 
for an allocation of firm power. Public 
agency customers which signed the 
initial 5(g) contracts are guaranteed an 
amount of power no less than they 
received in the year immediately 
preceding the period of insufficiency. 

The proposed 5(b) contract does not 
contain this guarantee. 

The majority of those utilities which 
signed initial 5(g) contracts agreed to 
certain amendments to those contracts. 
These Amendments Nos. 1. 2. and an 
amendment to section 8(e) of the 
General Contract Provisions (GCP*s) to 
the 5(g) contracts, are incorporated in 
the proposed 5(b) contract. 

The (b) contract will be effective upon 
execution by BPA and will expire on 
June 30. 2001. the day on which the 5(g) 
contracts expire. 

V. Impacts of Pend Oreille Offer and 
Precedent It May Set 

A. On Pend Oreille: Pend Oreille is an 
existing BPA customer with its own 
generation, storage arrangements, and a 
distribution system. Pend Oreille’s 
resources currently exceed its load, but 
the utility occasionally needs to rely on 
the return of energy out of storage, or 
power purchases from other entities. 
This situation arises in about one-half of 
the years during May or June when 
increased tailwater levels at Pend 
Oreille’s Box Canyon hydroelectric 
project temporarily reduce or eliminate 
generation. The proposed contract 
would provide Pend Oreille added 
flexibility in dealing with this situation, 
while preserving its access to available 
nonfirm power from BPA when the Box 
Canyon project does not generate. 

Secondly. Pend Oreille's loads may 
some day exceed its generation 


capacity. Under the proposed contract. 
BPA woud then meet the difference 
between Pend Oreille's firm loads and 
firm resources. 

Signing a 5(b) power sales contract 
would make Pend Oreille eligible to 
participate in ail conservation programs 
BPA develops pursuant to the Region*l 
Act for the full duration of those 
programs. It would also make Pend 
Oreille eligible to receive billing credits 
for qualifying resources. 

B. On BPA. -The six BPA utility- 
customers which did not sign initial 5(g) 
contracts have a 1983-84 cumulative 
system load forecasted at about 125 
average megawatts. BPA currently 
serves about 110 average megawatts of 
this total. If all these utilities were to 
request and execute 5(b) power sales 
contracts, the prinicipa! effect on BPA 
would be to simplify BPA's resource 
planning and operations because, 
generally, it is easier to operate when ail 
of BPA’s customers are under similar 
contracts. Such contracts would not 
impose any immediate impact on BPA's 
load obligations. 

VI. Compliance with National 
Environmental Policy Act (NEPA) 

NEPA procedures require that 
environmental information be available 
to public officials and citizens before 
decisions are made and before actions 
ure taken. BPA has undertaken a review 
of the proposed provisions of the Pend 
Oreille 5(b) contract to determine the 
level of NEPA documentation necessary 
in this case. An Environmental 
Assessment will be available for public 
review and comment before any final 
decision on the contract provisions is 
made by BPA. 

VII. Specific Terms of Proposed Offer 

With the exceptions specified below, 
the terms of the contract BPA proposes 
to offer Pend Oreille are those published 
in the Federal Register on September 3. 
1981, June 4. 1982 and October 20, 1982. 
as follows: 

(46 FR 44340) Notice of Final Action 
Concerning Power Sales and Residential 
Exchange Contracts Required by Pacific 
Northwest Electric Power Planning and 
Conservation Act; 

(47 FR 24381) Notice of Correction of 
Errors and Ambiguities in Utility Power 
Sales Contracts Offered August 28.1981: 
and 

(47 FR 46800) Notice of Final Action 
Concerning Amendments to Utility 
Power Sales Contracts Required for 
Settlement of Lawsuits and Full 
Implementation of Pacific Northwest 
Electric Power Planning and 
Conservation Act. 
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The proposed changes to these terms 
follow. In each case, the purpose and 
effect of the contract change is 
described. Then, the section or 
subsection of the 5(b) contract in which 
the change appears is printed. Additions 
to the contract are enclosed in arrows; 
deletions are bracketed. 

VIII. Proposed Contract Changes 

A. Section 2 Term of Contract 

Purpose.—Unlike 5(g) contracts, 
which BPA signed before sending to the 
customer for signature, the 5(b) 
contracts will be sent unsigned. In this 
way BPA will be able to coordinate the 
contract’s effective date with the 
beginning of a billing month. 

Accordingly, the following change Is 
made to Section 2 of the contract; 

Changes .—2. Term of Contract. This 
contract shall be effective <<upon 
execution by BonncvUleb [on the first 
day of the next Billing Month following 
the date at least five calendar days after 
Bonneville acknowledges receipt of an 
executed contract] and shall continue 
until 2400 hours on June 30. 2001. 
Bonneville shall acknowledge receipt of 
an executed contract upon receipt of a 
contract signed by Ihe Purchaser and 
any authorizing resolution necessary for 
the execution of such contract. 

B Section 7 Allocation Provisions in the 
Event of Planning Insufficiency 

Purpose.—Under the 5(g) “initial” 
contracts, public body, cooperative, and 
Federal agency customers are 
guaranteed an amount of power during a 
period of insufficiency no less than Ihe 
amount of firm power provided by BPA 
to the customer in the year immediately 
preceding the period of insufficiency. 

This assurance was required by Section 
5(g)(6) of the Regional Act. 

The 5(b) contracts are not required to 
contain this guarantee. The practical 
impact upon 5(b) customers is 
impossible to foresee. The guarantee 
was provided in the 5(g) contracts 
through an additional allocation of intra¬ 
class excess entitlements, power In 
excess of a customer's load, but less 
than its entitlement under the 
allocations formula. If there are enough 
intra-class excess entitlements 
available, the 5(b) customers could 
receive just as much power as if they 
were 5(g) customers. Whether or not a 
5(b) customer will receive any of the 
intra-class excess entitlements will 
depend upon increases and decreases in 
the loads of other customers in its 
customer class during a period of power 
restrictions. 

Changes. —Section 7(f)(2); 


(2) If the sum of the IntraClass Excess 
Entitlements for the public body and 
cooperative class or Federal agency 
class of Customers is less than 
Bonneville's respective estimate for such 
Operating Year of the amounts needed 
to supply the Firm Capacity or Firm 
Energy requirements of the Customers of 
such class after providing such 
Customers their entitlement to the 
Federal base system resources and their 
entitlement to any resources acquired by 
Bonneville under Pub. L 96-501 from or 
on behalf of such Customers. Bonneville 
shall use the Intra-Class Excess 
Entitlements for the public body and 
cooperative class or the Federal agency 
class to first meet its obligation to 
supply to each Customer of each class, 
respectively, ►which has executed a 
power sales contract offered pursuant to 
Section 5(g)(1) of Pub. L 98-501. <4 an 
amount of Firm Capacity and Firm 
Energy equal to the amounts actually 
supplied by Bonneville in the Year 
Preceding Insufficiency. ►The 
Purchaser shall not be entitled to an 
allocation based upon this paragraph . -4 

Exhibit D (Allocation Formulas) 

Factor T; 

T=The respective sum of ”S” for all 
Customers in the public body and 
cooperative or Federal agency class. X 
is zero for the investor-owned utility 
class ►and for public body and 
cooperative or Federal agency 
customers which did not execute power 
sales contracts offered pursuant to 
Section 5(g)(1) of Pub. L 98-501. ◄ 

C. Removal of deemed sufficient clause 

Purpose. —Under Section 5(g)(7) of the 
Regional Act, BPA was deemed to have 
sufficient power to enter into the 5(g)(1) 
“initial” contracts. This was necessary 
to avoid questions as to whether BPA 
had adequate resources to sign power 
sales contracts. The 5(b) contracts, 
however, are not "initial" contracts and 
are therefore not within the coverage of 
the deemed sufficient clause. If a 
request for a contract is made during a 
future period of insufficiency. BPA will 
not be obligated to sene that customer 
until BPA acquires sufficient resources. 
Since BPA currently has sufficient 
resources, this change will not impact 
customers requesting 5(b) contracts in 
the near future. 

Changes.—Section 20(cf 
Miscellaneous: 

(c) If Bonneville offers to enter into a 
written amendment of any other similar 
long-term power sales contract other 
than informul arrangements between the 
parties referred to in subsection (b) 
above. Bonneville shall offer to the 
Purchaser a corresponding amendment 
of this contract, to the extent such a 


corresponding amendment would be 
applicable to the Purchaser under this 
contract. Bonneville shall advise and 
use reasonable efforts to consult with 
the Purchaser during the development or 
consideration of any offer to enter into 
such amendments. This contract is 
offered pursuant to section [s] 5(b) 

[and 5(g). including, but not limited to 
section 5(g)(7).] of Pub. L. 98-501. and 
amendments hereto shall not be 
construed to represent the offer of a new 
contract. 

D. O ffering period 

Purpose .—The Regional Act required 
that the customers receive 1 year from 
the date of Bonneville’s contract offer in 
which to sign the 5(g) contract. The 5(b) 
contracts do not have this requirement. 
BPA expects to leave the 5(b) offers 
open for approximately 120 days; 
however, the offer period will not be 
specified in the contracts. Accordingly, 
the following change from 5{g) contract 
language is required. 

Change.— 21. /Termination of Offer. 
The Purchaser shall have one year from 
the date it receives a signed copy of this 
contract from Bonneville to accept this 
contract. Bonneville’s offer to make Firn 
Power available to the purchaser under 
the terms of this contract shall expire on 
such date unless Bonneville has 
received a signed contract from the 
Purchaser by such date.) 

E. Incorporation of Amendment Nos. 1. 

2 . and the amendment to section 8(c) of 
the GCP's 

Purpose and Change. —Amendment 
Nos. 1, 2, and the section 8(e) 
amendment will be incorporated into the 
text of the 5(b) contract. Amendment 
Nos. 1 and 2 were published in the 
Federal Register on )une 4 and October 
20.1982, respectively, (47 FR 24381 and 
47 FR 40800) along with a summary of 
the amendments, and were signed by 
most of the 5(g) contract customers. 

Purpose .—The section 8(e) 
amendment extended the deadline from 
July 1,1983. to March 1, 1984. for BPA to 
publish a methodology for implementing 
Section 7(b)(2) of the Regional Act. To 
accomplish this. Section 8(e) of the 
General Contract Provisions was 
changed as follows: 

Change. —Bonneville’s wholesale 
power rates established on any Rate 
Adjustment Date shall be developed 
consistent with the provisions of section 
7 of Pub. L 96-501. Bonneville shall 
develop in consultation with its utility 
Customers and shall be published by 
► March 1,1984. ◄ [July 1. 1983| 
methodologies as required for 
implementing section 7(b)(2). 
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F. Incorporating revisions to provisions 
required by statute 

Purpose. —The General Contract 
Provisions of the 5(b) contract will be 
revised as follows to incorporate the 
changes recently made in the provisions 
which BPA is required by statute to 
include in its contracts. 

Changes.— 35. Contract Work Hours 
and Safety Standards . This contract, if 
and to the extent required by applicable 
law or if not otherwise exempted, is 
subject to the following provisions: 

(a) Overtime Requirements. No 
Contractor or Subcontractor contracting 
for any part of the contract work which 
may require or involve the employment 
of laborers!.| ►or-* mechanics [. 
apprentices, traines. watchmen, and 
guards] shall require or permit or permit 
any laborer!,) ► <«*◄ mechanic ), 
apprentice, trainee, watchman, or guard) 
in any workweek in which such worker 
is employed on such work to work in 
excess of 8 hours in any calendar day or 
in excess of 40 hours in such workweek 
(on work subject to the provisions of the 
Contract Work Hours and Safety 
Standards Act] unless such laborer!.] 
bory mechanic [. apprentice, trainee, 
watchman, or guard] receives 
compensation at a rate not less than one 
and one-half times such workers basic 
rate of pay for a!! [such] hours worked 
in excess of eight hours in any calendar 
day or in excess of 40 hours in such 
workweek, bos the case may bey 
Iwhichever is the greater number of 
overtime hours]. 

(b) Violation; Liability for Unpaid 
IVoges; Liquidated fLiquidation of] 
Damages. In the event of any violation 
of the provisions of subsection (a), the 
Contractor and any subcontractor 
responsible therefor shall be liable to 
any affected employee for such 
employee's upaid wages. In addition, 
such Contractor and subcontractor shall 
he liable to the Government for 
liquidated damages. Such liquidated 
damages shall be computed with respect 
to each individual Iaborer|,| ►or-* 
mechanic |. apprentice, trainee, 
watchman, or guard) employed in 
violation of the provisions of subsection 

(a) in the sum of $10 for each calendar 
day on which such employee was 
required or permitted to.be employed in 
such work ig excess of eight hours or in 
excess of such employee’s standard 
workweek of 40 hours without payment 
of the overtime wages required by 
subsection (a) above. 

(c) Withholding for Unpaid Wages 
and Liquidated Damages. Bonneville 
may withhold, bor cause to be 
withheld.y from I the Government Prime 
Contractor, from) any money s payable 


on account of work performed by the 
Contractor or subcontractor, such sums 
os may administratively be determined 
to be necessary to satisfy any liabilities 
of such Contractor or subcontractor for 
unpaid wages and liquidated damages 
as provided in subsection (b) above. 

(d) Subcontracts. The Contractor shall 
insert ►in any-* subcontracts the 
clauses set forth in <*subsections (a) 
through^ (c) of this provision and also u 
clause requiring the subcontracts to 
include these clauses in uny lower tier 
subcontracts which they may enter into, 
together with a clause requiring this 
insertion in any further subcontracts 
that may in turn be made-* [(d) of this 
section in ail subcontracts, and shall 
require their inclusion in all 
subcontracts of any tier). 

37. lujnnl Employment Opportunity. 

(g) The Contractor will include the 
provisions of subsections (a) through 
► (f) <4 ffg)) in every subcontract or 
purchase order unless exempted by 
rules, regulations, or orders of the 
Secretary of Labor issued pursuant to 
Section 204 of Executive Order No. 

11246 of September 24.1965, so that such 
provisions will be binding upon each 
subcontractor or vendor. The Contractor 
will take such action with respect to any 
subcontract or purchase order as 
Bonneville may direct as a means of 
enforcing such provisions, including 
sanctions for noncompliance. In the 
event the Contractor becomes involved 
in. or is threatened with, litigation with 
a subcontract or vendor as a result of 
such direction by Bonneville, the 
Contractor may request the Government 
to enter into such litigation to protect 
the interests of the Government. 

► 38. Additional Provisions. The 
Contractor agrees to comply with the 
clauses for Government contracts 
contained in the following statutes. 
Executive Orders, and regulations to the 
extent applicable: 

(a) The Rehabilitation Act of 1973, 

Pub. L 93-112, as amended, and 41 CFR 
Part 60-741 (affirmative action for 
handicapped workers): 

(b) the Vietnam Era Veterans 
Readjustment Assistance Act of 1974, 
Pub. L 92-540, as amended, and 41 CFR 
Part 60-250 (affirmative action for 
disabled veterans and veterans of the 
Vietnam era): 

(c) Executive Order 11625 and 41 CFR 
1-1.1310-2 (utilization of minority 
business enterprises); 

(d) the Small Business Act. as 
amended.-* 

This completes the proposed contract 
change. 


Issued in Portland. Oregon, on August 
17. 1983. 

Peter T. Johnson. 

Administrator. 

tm lk*c *v-mr VUmI &4S «»| 

■HUNG COOC MMMM-M 

Economic Regulatory Administration 
(6COX00257) 

Apex OR Co.; Proposed Remedial 
Order 

Pursuant to 10 CFR 205.192(c), the 
Economic Regulatory Administration of 
the Department of Energy hereby gives 
Notice of a Proposed Remedial Order 
which was issued to Apex Oil Company 
of St. Louis. Missouri. This Proposed 
Remedial Order alleges violations in the 
pricing of crude oil of 10 CFR 212.131. 
210.62(c). 205.202. 212.182 and 212.183. 
The total violation alleged during April 
1978 through January 1979 is 
S5.9744J33.22. 

A copy of the Proposed Remedial 
Order, with confidential information 
deleted, may be obtained from: U.S. 
Department of Energy. Economic 
Regulatory Administration. Attn: John 
W. Sturges. Director. 440 S. Houston. 
Room 306, Tulsa. Oklahoma 74127 
Within 15 days of publication of this 
Notice any aggrieved person may file a 
Notice of Objection with the Office of 
Hearings and Appeals, U.S. Department 
of Energy. 12th A Pennsylvania Avenue. 
NW., Washington. D C. 20461, in 
accordance with 10 CFR 205.193. 

Issued in Tulsa. Oklahoma on the 11th d«i> 
of August 1983, 

|ohn W. Sturgus, 

Director. Tulsa Office. Economic Regulatory 
Administration. 

|KR Due 61-2341B K»tr«J A 2S *X M «»! 

BILLING COOC B**0-4>1-N 


(ERA Docket No. 83-CERT-267 «t ai l 

Donnelley Printing Co. et at. 
Certification of Eligible Use of Natural 
Gas To Displace Fuel Oil 

The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) has received the 
following applications for certification 
of an eligible use of natural gas to 
displace fuel oil pursuant to 10 CFR Part 
595 (44 FR 47920. August 16,1979). 
Notice of these applications, along with 
pertinent information contained in the 
applications, was published in the 
Federal Register end an opportunity for 
public comment was provided for a 
period of ten calendar days from the 
date of publication. No comments were 
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received. More detailed information is 
contained in each application on file 
and available for inspection at the ERA 


Fuels Conversion Division Docket 
Room, RG-42. Room GA-093, Forrestal 
Building. 1000 Independence Avenue. 


SW., Washington. DC. 20585, from 8.00 
a.m. to 4:30 p.m., Monday through 
Friday, except Federal holidays. 


Appfccant and <*c*ty location 

Oat* Mod 

DocAat No 

"fadar* Ragwtar* noftca oi apptcaton 

Opnatoy Fhntmg Co, UncosJar, Pa. — - 

,'^wm Fiactne Co.. Laoangdon, Ky ... .. . 

July IS, 1963_ 

90 1M1 

63-CERT-267. . 

46 FR 36313. Aug 10. 1963 

46 FR 36313. Auq 10. 1963 

46 FR 36313. Aug 10. 1963 

63-CERT-266 

Mr-Zana. Inc. Maydanv«a. One 

fin 

63-CERT-269 





The ERA has carefully reviewed the 
above applications for certification in 
accordance with 10 CFR Part 595 and 
the policy considerations expressed in 
the Final Rulemaking Regarding 
Procedures for Certification of the Use 
of Natural Gas to Displace Fuel Oil (44 
FR 47920, August 16.1979). The ERA has 
determined that the applications satisfy 
the criteria enumerated in 10 CFR Part 
595 and, therefore, has granted the 
certifications and transmitted those 
certifications to the Federal Energy 
Regulatory Commission. 

Issued in Washington. D.C. on August 22. 

1983 - 

jame* W. Workman. 

Director Office of Fuels Programs, Economic 
Regulatory Administration . 

in Doc 10-0419 Filed S-2S-S3: *45 mm\ 

BIIUHG COO€ 44 50-01-41 


Issuance of Presidential Permit PP-80 
to Citizens Utilities Company and 
Record of Decision for Two 25 kV 
International Distribution Lines From 
Canaan and Norton, Vermont, to 
Quebec, Canada 

agency: Economic Regulatory 
Administration, DOE. 
action: Notice of issuance of 
Presidential Permit PP-80 to the Citizens 
Utilities Company and record of 
decision for the corresponding pair of 25 
kilovolt intern ational distribution lines. 

summary: The Department of Energy 
has issued Presidential Permit PP-80 to 
the Citizens Utilities Company (Citizens) 
authorizing the construction, connection, 
operation, and maintenance of two 25 
kilovolt (kV) international distribution 
lines from Vermont to Quebec, Canada. 
The record of decision appears below. 
for further information contact: 
Caret Bornstein. Division of Petroleum 
and Electricity (RG-44), Office of 
Fuels Programs, Economic Regulatory 
Administration, 1000 Independence 
Avenue, SW.. Washington. D.C 20585, 
(202) 252-5935 

Use Courtney M. Howe. Office of 
General Counsel (CC-11). Department 
of Energy, Forrestal Building, Mail 
Stop 6A-141.1000 Independence 


Avenue. SW.. Washington. D.C. 20585, 

(202) 252-2900. 

supplementary information: Record 
of Decision for two 25 kV International 
Transmission Lines from Canaan and 
Norton. Vermont, to Quebec. Canada. 

Pursuant to Regulations of the Council 
on Environmental Quality (40 CFR Part 
1505) and Implementing Procedures of 
the U.S. Department of Energy (45 FR 
20694): 

Decision 

The U.S. Department of Energy (DOE) 
has reached a decision to issue a 
Presidential Permit to the Citizens 
Utilities Company (Citizens) to 
construct, connect, operate and maintain 
electric transmission facilities at the 
international border between the United 
States and Canada. This Permit is being 
issued pursuant to Executive Order 
10485. as amended by Executive Order 
12038. 

Project Description 

Citizens proposes to construct, 
connect, operate and maintain two 25 
kV transmission lines from the State of 
Vermont to Canada. The first will 
connect a 25/34.5 kV substation, located 
near Route 141 in Canaan, Vermont, 
with a 25 kV tie point to be established 
with Hydro-Quebec (HQ) at the U.S./ 
Canadian border. The second will 
connect a 25/12.5 kV substation, located 
near Route 114 in Norton, Vermont, with 
a 24 kV tie point to be established with 
HQ at the U.S./Canadian border. 

The Canaan Substation will be placed 
alongside an existing highway near the 
international border. The Norton 
Substation will be placed alongside an 
existing transmission line right-of-way. 
Both transmission lines will be strung on 
wooden poles parallel to existing 
highways or transmission line right-of- 
way. The power to be imported over the 
Canaan line is on the order of 5 
megawatts (MW) each year. The power 
to be imported over the Norton line Is on 
the order of 1 MW each year. 

Further details concerning this project 
can be found in the application filed by 
Citizens and also in the negative 
determination of environmental impacts 
issued by DOE on May 11.1983. 


Description of Alternatives 

DOE has determined that there are no 
viable alternatives which would provide 
more efficient supplemental electric 
energy to Norton and Canaan. 

Vermont,than Citizens* proposal. 

Basis for Decision 

DOE is authorized, pursuant to 
Executive Order 10485, as amended by 
Executive Order 12038, to grant a 
Presidential Permit to construct, 
connect, operate and maintain a 
transmission line crossing an 
international border. DOE must 
determine that the issuance of a permit 
is consistent with the public interest. 

Considerations in Implementation of the 
Decision 

The construction and maintenance of 
these lines will not involve significant 
environmental impacts because the 
small substation* and short lines are 
being placed alongside existing roads 
and rights-of-way. Operation of the lines 
will not cause significant impact due to 
the small amount of power being 
imported. Thus, no significant impacts to 
air, water or land use are expected and 
it was determined that the project would 
have no significant effects on the quality 
of human environment. Additionally, all 
practicable means to minimize 
environmental harm have been made 
part of the Permit. Precautions will be 
taken to minimize radio and television 
interference with Citizens being 
responsible for taking appropriate 
corrective action where warranted. 

Reliability impact from the 
construction and operation of the line 
also will be minimal. The substation at 
Norton, Vermont, will contain a 25 kV/ 
12.5 kV. 1 MVA transformer, while the 
Canaan, Vermont, substation will 
contain a 25 kV/34.5 kV. 5 MVA 
transformer. The facilities will not 
connect to any regional or local bulk 
power supply system. All loads will be 
supplied radially from the two proposed 
Canadian interconnections. At some 
future date, the applicant expects to 
eliminate the HQ supply and integrate 
these facilities into the remainder of its 
system in the region. The applicant must 
notify DOE of any action that would 
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alterTfie power supply system reviewed 
herein. 

The only reliability issue apparent in 
this application is the lack of 
synchronism between the HQ system 
and other U.S. electric utility systems. 
Discussions with the applicant indicated 
that the proposed substations would be 
supplied solely from the HQ system and 
at no time would these facilities be 
connected in parallel with other U.S. 
utility systems. However, arrangements 
have been made for Public Service 
Company of New Hampshire to provide 
alternate supply upon temporary loss of 
the two HQ supply feeders. Based on the 
information made available by the 
Applicant. DOE staff has determined 
that the proposed action will not 
adversely impact on the reliability of the 
U.S. electric power supply system. 

Pursuant to Executive Order 10485. as 
amended. DOE must receive 
concurrences by the Department of 
State and the Department of Defense on 
its decision to issue the Permit. Both 
concurred on July 13,1983. 

A copy of the Presidential Permit is 
available for public inspection and 
copying at the DOE Freedom of 
Information Library. Room lE-190. 
Forrestal Building. 1000 Independence 
Avenue. SW., Washington D.C. 20585. 
between the hours of 8:00 a.m. and 4:00 
p.m., Monday through Friday, except 
Federal holidays. 

Issupd in Washington. D.C August 5.1983 

Rayburn Hanzlik. 

Administrator. Economic Regulatory 

Administration. 

irs One sy-zsm nu>* s-ss-Ai. ««*| 

BILLING COOC §4*0-01* 


Federal Energy Regulatory 
Commission 

I Docket Ho. ER83-369-0031 

Alabama Power Co.; Compliance 

August 22. 1983. 

Take notice that on |uty 13.1983. 
Alabama Power Company (Alabama) in 
compliance with the Commission's 
Order.of May 5.1983, submitted for 
filing its revised cost of service and 
Period II rates. Included in the filing 
were revisions to the various statements 
and exhibits filed under the above- 
referenced docket. 

Any person desiring to be heard or to 
protest said filing should file comments 
with the Federal Energy Regulatory 
Commission. 825 North Capitol Street. 
NE., Washington, D.C 20428, on or 
before August 29. 1983. Comments will 
be considered by the Commission in 
determining the appropriate action to be 


taken. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretory. 

rnt Doc cs-zmm fUimJ o-rs-w • «*f 

Billing COOC §717-41-* 


[Docket No. ER83-681-000) 

Georgia Power Co.; Filing 

August 23, 1983. 

The filing Company submits the 
following: 

Take notice that Georgia Power 
Company (Georgia Power) on August 18, 
1983, tendered for filing an amendment 
to its contract with the United States of 
America. Department of Energy, ocling 
by and through Southeastern Power 
Administration (Georgia Power's Rate 
Schedule FPC No. 781). The amendment 
extends the Contract for one year until 
May 31,1964, and increases Georgia 
Power's monthly charge to the 
government for providing transmission 
serv ice from $155,192.30 to $194,549.33. 
effective October 1.1983. 

Georgia Power states that the one* 
year extension will permit the parties to 
attempt to negotiate a new contract. 
Georgia Power contends that its 
transmission service must be increased 
to reflect the increased cost of providing 
transmission service since the rate was 
established. 

Georgia Power requests an effective 
date of |une 1.1983, and therefore 
requests waiver of the Commission's 
notice requirements. 

A copy of the filing was served upon 
the Southeastern Power Administration. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, NE.. Washington, 
D.C. 20428, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice ond Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before September 

8,1983. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to muke protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

|FX Doc SS-ZMm Fifed FS-n §45 ami 

BILLING COOC §717-01-41 


I Docket No. ER83-679-0001 

Kansas Power and Light Co.; Filing 

August 23.1983. 

The filing Company submits the 
following: 

Take notice thpt on August 15,1983 
the Kansas Power and Light Company 
(KPL) tendered for filing a newly 
executed renewal contract dated July 19. 
1983 with the City of Wathena, Kansas 
for wholesale service to that community. 
KPL states that this contract permits the 
City of Wathena to receive service 
under rate schedule WSM-81 designated 
Supplement No. 8 to R.S. FERC No. 147 
KPL further states that the proposed 
contract change provides essentially for 
the ten year extension of the original 
terms of the presently approved 
contract. 

KPL requests an effective date of fu!> 

19.1983, and therefore requests waiver 
of the Commission's notice 
requirements. 

Copies of the filing have been mailed 
to the City of Wathena and the State 
Corporation Commission of Kansas 
Any person desiring to be heard or to 
protest said filing should file u motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rutes 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211. 
385.214]. All such motions or protests 
should be filed on or before September 

8.1983. Protests will be considered by 
the Commission in determining the 
apprppriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing ore on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

[FBOx 83--2M90 Fifed B-2S-B1 §41 mb( 

BILLING COOC §717-01-* 


I Docket No. ER83-677-0001 

Louisville Gas and Electric Co.; Filing 

August 23. 1983. 

The filing Company submits the 
following: 

Take notice that on August 15.1983. 
Louisville Gas and Electric Company 
(LCAE) tendered for filing pursuant to 
the Agreement between LGAE, the 
Cincinnati Gas A FJectric Company 
(CC&E) and Tennessee Valley Authority 
(TVA), an amendment by Letter 
Agreement. 
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I.G&E states that the purpose of this 
filing is to amend said Agreement to 
increase the transmission toll charged 
by LG&E for energy transactions 
between CG&E and TVA from the 
present rate of .365 mill per killowatt- 
hour on energy furnished by TVA to 
CG&E and .35 mill per kilowatt-hour on 
energy furnished by CG&E to TVA to a 
proposed rate of 1 mill per kilowatt-hour 
on energy scheduled by either CG&E or 
TVA. The proposed toll charge was 
negotiated and agreed to by the affected 
parties. 

Copies of the filing were served upon 
the Cincinnati Gas & Electric Company. 
Tennessee Valley Authority and the 
Public Service Commission of Kentucky. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission. 625 
North Capitol Street NE., Washington. 

D C. 26426. in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 365.211. 

365 . 214 ). All such motions or protests 
should be filed on or before September 
8.1683. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
no! serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

krnnftth F. Plumb, 

Secretary. 

jFN IV* lU 23*11 Fil'd 4-2343 ft.46 «m| 

BIUJWG COOC 4717-01-41 


I Docket No ER83-67S-0001 
Madison Gas and Electric Co.; Filing 

August 23.1963. 

The filing Company submits the 

following: 

Take notice that on August 12.1983. 
Madison Gas and Electric Company 
(MGE) tendered for filing an Energy 
Sales Contract (the Contract) for initial 
*ervice to the Wisconsin Public Power. 
Inc. System (WPP1). MGE states that the 
Contract provides for the sale of electric 
rnergy to WPPI from time to time when 
MCE has energy available to sell to 
other utilities and when purchases of 
such energy are advantageous to WPPI. 
MCE states further that rates charged 
for such energy may vary based on 
*fcmal factors, but shall be subject to 
maximum on-peak and off-peak rates. 
MGE requests waiver of the prior 


notice requirements of the Commission’s 
regulations to allow the Contract to 
become effective at the earliest possible 
date. 

According to MGE copies of the filing 
were served upon WPPI and upon the 
Public Service Commission of 
Wisconsin. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
F.nergy Regulatory Commission. 825 
North Capitol Street, NE., Washington. 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211. 

385.214). All such motions or protests 
should be filed on or before September 
6.1983. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretory, 

I PR Doc A3-234K! Filed ft-23-83. ■ 15 am) 

SILLING COOC §717-01-41 


(Docket No. ER81-779-000) 

Pennsylvania Power Co.; Compliance 

August 23. 1983. 

Take notice that on August 4. 1983. 
Pennsylvania Power Company (Penn 
Power) in compliance with the 
Commission’s Order of January 21.1982 
and the Administrative Law Judge's 
Initial Decision of June 20.1983, 
submitted for filing a revised cost of 
service study and revised rate schedule 
applicable to wholesale service. 

Penn Power also tendered for filing a 
description of the changes made to the 
cost of service study and a revenue 
analysis of the increased rates. 

Copies of the filing were served upon 
the public utility's jurisdictional 
customers and upon the other parties on 
the service list. 

Any person desiring to be heard or to 
protest this filing should file comments 
with the Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE.. Washington. D.C. 20426. on or 
before September 0.1983. Comments 
will be considered by the Commission in 
determining the appropriate action to be 
taken. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 


Kenneth F. Plumb. 

Secretary. 

|FR Doc 0-23483 Flirt! 4-2VA3. 84* a«n| 

SILLING COOf §717-01-41 


(Docket No. ER83-680-0001 

Public Service Company of New 
Mexico; Filing 

August 23. 1983. 

The filing Company submits the 
following: 

Take notice that on August 15.1983. 
Public Service Company of New Mexico 
(PNM) tendered for filing Service 
Schedule F (Agreement for Block Energy 
Sale) to the Interconnection Agreement 
(Rate Schedule FERC No. 46) between 
PNM and Texas-New Mexico Power 
Company (TNP). 

PNM under this agreement shall make 
available to TNP block energy in the 
amount of up to 150 gigawatt hours at a 
rate of delivery of up to 50 megawatts 
solely and exclusively for PNM to serve 
its copper industry customers. 
Interruptibility provisions are set forth 
in Section 4 of the Agreement. Service 
commenced on August 3,1983. and is to 
continue until February 29.1984, and 
from month to month thereafter until 
terminated by either party in 
accordance with Section 2.3 of the 
Agreement. 

PNM requests waiver of the 
Commission's notice requirements to 
allow this schedule to remain in effect 
as of August 3.1983. 

Copies of the filing were served upon 
TNP and the New Mexico Public Service 
Commission. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, N.E.. Washington. 
D.C. 20426. in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211. 

385.214). All such motions or protests 
should be filed on or before September 
6.1983. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

SecnHary. 

|FR Due IB-73494 FVied ft-23-8) ft 43 •m| 

BILLING COOC 4717-Ot-M 
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I Docket No. ER83-676-000 1 

Public Service Company of Oklahoma; 
Filing 

August 23.1963. 

The filing Company submits the 
following: 

Take notice that on August 12,1983. 
Public Service Company of Oklahoma 
(PSO) tendered for filing a Letter 
Agreement (Agreement) dated June 3, 
1983. to be made a part of the 
Interconnection Agreement between 
PSO and Western Farmers Electric 
Cooperative (WFEC). The Agreement 
provides for a one year extension of the 
in service date of the second 138 kV 
East West tine to be constructed by 
WFEC. 

PSO requests an effective date of June 
3.1983, and therefore requests waiver of 
the Commission's notice requirements. 

Copies of the filing have been sent to 
WFEC and the Oklahoma Corporation 
Commission. 

Any person desiring to be heard or to 
protest said Tiling should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. NE.. Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211. 

385.214). All such motions or protests 
should be filed on or before September 
0.1983. Protests will be considered by 
the Commission in detemining the 
appropriate action to be taken, but will 
not serve to make protestant parties to 
the proceeding. Any person wishing to 
become a party must Hie a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

]PK l)uc. 83-ZMOS Ftitfd »m| 

8*1 UNG COOC *717-01-41 


I Docket No. ER83-678-0001 

San Diego Gas & Electric Co.; Filing 

August 23. lf$3. 

The fling company submils the 
following: 

Take notice that on August 15.1983. 
San Diego Gas & Electric Company 
(SDC&E) tendered for filing as an initial 
rate schedule an Economy Energy 
Agreement between SDGftE and State 
of California Department of Water 
Resources (DWR). dated June 29.1983. 

SDG8E requests waiver of the 
Commission s notice requirements to 
allow service to commence on June 29. 
1983. 


Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE., Washington. 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211. 

385.214). All such motions or protests 
should be filed on or before September 
8,1983. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing arc on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary . 

lilt Doc KIM » » 4» ami 

atLUNQ COOC *717-01-41 


[Docket No. CP83-453-000J 

Arkansas Louisiana Gas Co., a Division 
of Arkla, Inc.; Request Under Blanket 
Authorization 

August 22,1983. 

Take notice that on August 3.1983. 
Arkansas Louisiana Gas Company, a 
division of Arkla, Inc, (Applicant). P.O. 
Box 21734. Shreveport. Louisiana 71151. 
filed in Docket No. CP83-453-000 a 
request pursuant to Section 157.205 of 
the Regulations under the Natural Gas 
Act (18 CFR 157.205) that Applicant 
proposes to construct and operate a 
sales tap and related facilities to 
provide gas for retail distribution in 
Pope County. Arkansas, under the 
authorization issued in Docket Nos. 
CP82-3B4-000 and CP82-384-001 
pursuant to Section 7 of the Natural Gas 
Act. all as more fully set forth in the 
request on file with the Commission and 
open to public inspection. 

Applicant proposes to construct and 
operate a sales tap and related facilities 
on its Line BT-4 near Dover in Pope 
County, Arkansas. It is stated that 
Applicant would distribute the gas to 
domestic customers along its new 
Distribution Rural Extension No. 1119. 
Applicant estimates that approximately 
1.000 Mcf of natural gas per year would 
be delivered through the proposed 
facilities. It is indicated that the 
domestic customers would be billed at 
Applicant's regular standard slate-wide 
retail rates effective for the applicable 
class of customer. 

The coRt of the proposed facilities 
would be approximately $4,800. it is 
stated. 

Any person or the Commission's staff 
may. within 45 days after issuance of 


the instant notice by the Commission, 
file pursuant to Rule 214 of the 
Commission’s Procedural Rules (18 CFR 

385.214) a motion to intervene or notice 
of intervention and pursuant to Section 
157.205 of the Regulations under the 
Natural Gas Act (18 CFR 157.205) a 
protest to the request. If no protest is 
filed within the time allowed therefor, 
the proposed activity shall be deemed to 
be authorized effective the day after the 
time allowed for filing a protest. If a 
protest is filed and not withdrawn 
within 30 days after the time allowed for 
filing a protest the instant request shall 
be treated as an application for 
authorization pursuant to Section 7 of 
the Natural Gas Act. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 41-ZMOH Filed MS mm\ 

BILLING COOC *717-01-41 


(Docket No. CP83-454-000} 

East Tennessee Natural Gas Co.; 
Request Under Blanket Authorization 

August 22.1983. 

Take notice that on August 3,1983. 
East Tennessee Natural Gas Company 
(East Tennessee), P.O. Box 10245. 
Knoxville. Tennessee 37919. filed in 
Docket No. CP83-454-000 a request 
pursuant to Section 157.205 of the 
Regulations under the Natural Gas Act 
(18 CFR 157.205) that East Tennessee 
proposes to construct and operate a new 
delivery point for its existing customer. 
United Cities Gas Company (United 
Cities), under the authorization issued in 
Docket No. CP82-412-000 pursuant to 
Section 7 of the Natural Gas Act. all as 
more fully set forth in the request which 
is on file with the Commission and open 
to public inspection. 

East Tennessee proposes to establish 
a new delivery point for its existing 
customer. United Cities, at East 
Tennessee's Main Line Valve 3304 on its 
3300 Line near Tennessee State 
Highway 160 in Hamblen County. 
Tennessee. It is explained that the new 
delivery point would enable United 
Cities to serve the community of 
Lowland, which presently does not have 
gas service. The estimated cost of the 
facilities is $00,000 which cost would be 
paid from funds on hand. East 
Tennessee states that all gas to be sold 
to United Cities through the proposed 
new facility would be within United 
Cities* existing contract volume and/or 
curtailment period quantity entitlement 

Any person or the Commission’s stuM 
may. within 45 days after issuance of 
the instant notice by the Commission, 
file pursuant to rule 214 of the 
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Commission’s Procedural Rules (18 CFR 
385.214) a motion to intervene or notice 
of intervention and pursuant to $ 157.205 
of the Regulations under the Natural 
Gas Act (18 CFR 157.205) a protest to the 
request If no protest is filed within the 
time allowed therefor, the proposed 
activity shall be deemed to be 
authorized effective the day after the 
time allowed for filing a protest. If a 
protest is filed and not withdrawn 
within 30 days after the time allowed for 
filing a protest the instant request shall 
be treated as an application 
authorization pursuant to Section 7 of 
the Natural Gas Act. 

Kenneth F. Plumb. 

Sectary. 

|»K Owe * *J-Z340» FlM S-SS-4* 8 45 »m\ 

FLIMQ COOC #717-01-51 


I Project No. 2354-0071 

Georgia Power Co.; Application for 
Change In Land Rights 

August 22.1983. 

Take notice that Georgia Power 
Company. Licensee for the North 
Georgia Project. FERC No. 2354. on June 
22.1983. filed an application for 
approval of an easement affecting 
project land and waters at the Yonah 
development of the project. The 
easement would enable the City of 
Tocoa, Georgia to construct and operate 
a raw water pumping station at Lake 
Yonah and to withdraw water from the 
lake for use in the municipal water 
works system. 

Correspondence with the Licensee 
should be directed to: Mr. W. L 
Westbrook, Senior Vice President. 
Oorgia Power Company. Post Office 
Box 4545. Atlanta. Georgia 30302. 

Agency Comments—Federal State, 
■nd local agencies are invited to file 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments. Protests . or Motions to 
Intervene —Anyone may file comments. 

* protest, or a motion to intervene in 
accordance with the requirements of 
Ruins 211 or 214,18 CFR 385.211 or 
214. 47 FR 19025-26 (1982). In 
determining the appropriate action to 
lake, the Commission will consider all 
protests or other comments filed, but 
only those who file a motion to 
intervene in accordance with the 
Commission’s Rules may become a 
P*rty to the proceeding. Any comments, 
protests or motions to intervene must be 
bled on or before September 26.1983. 


Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title ’COMMENTS”. 

’ PROTEST’, or "MOTION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission’s 
regulations to: Kenneth F. Plumb. 
Secretary. Federal Energy Regulatory 
Commission. 825 North Capitol Street. 
NE., Washington. D.C. 20428. An 
additional copy must be sent to: Fred E. 
Springer. Chief. Project Management 
Branch. Division of Hydropower 
Licensing. Federal Energy Regulatory 
Commission. Room 208 RB at the above 
address. A copy of any notice of intent, 
competing application, or motion to 
intervene must also be served upon each 
representative of the Applicant specified 
in the first paragraph of this notice. 
Kenneth F. Plumb, 

Secretary. 

lit) Doe ty ryixn Filrd * zt-e* a •*,) 
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(Docket No. QF83-383-0001 

J. D. McCollum; Application for 
Commission Certification of Qualifying 
Status of a Small Power Production 
Facility 

August 22. 1983. 

On August 5.1983. J. D. McCollum 
(Applicant) of Box 112, Twin Falls. 

Idaho 83301, filed with the Federal 
Energy Regulatory Commission 
(Commission) an application for 
certification of a facility as a qualifying 
small power production facility pursuant 
to 5 292.207 of Ihe Commission’s rules. 

The hydropower facility will be 
located on the Canyon Springs Golf 
Course, which is owned by the 
Applicant and is located north of Twin 
Falls, Idaho. The primary energy source 
for the facility will be water from an 
artesian well. The plant flow rate will be 
6.5 cubic feet per second wHth a head of 
344 feet. The electric power production 
capacity of the facility will be 120 
kilowatts. 

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a petition to intervene 
or protest with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street. NE.. Washington. D.C. 
20426. in accordance with rules 211 and 
214 of the Commission’s Rules of 
Practice and Procedure. All such 
petitions or protests must be filed within 
30 days after the date of publication of 
this notice and must be served on the 
applicant. Protests will be considered by 


the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc 10-15411 Flint A3. »45«m| 

SILLING COOC #717-41-51 


I Docket No. QF82-24-001) 

Pacific Telephone A Telegraph Co.; 
Application for Commission 
Recertification of Qualifying Status of 
a Cogeneration Facility 

August 22.1983. 

On July 22,1983. Pacific Telephone 8 
Telegraph Company (Applicant), 7337 
Trade Street. Room 4110. P.O. Box 26360, 
San Diego. California 92121, filed with 
the Federal Energy Regulatory 
Commission (Commission) an 
application for certification of a facility 
as a qualifying cogeneration facility 
pursuant to $ 292.207 of the 
Commission’s rules. 

Pacific Telephone A Telegraph 
Company was granted qualifying status 

* for a natural gas>fired topping cycle 
cogeneration facility, by delegation 
order issued February 18. 1982. In a 
letter received by the Commission 
(anuary 11.1983. Applicant stated that 
revisions to the system would result in 
the facility not meeting the efficiency 
standard set forth under S 292.205(a)(2) 
during 1983 but that due to increased 
thermal demand, the facility would meet 
the standard in 1984 and thereafter 
Applicant states in the July 22.1983 
application, that further revisions to the 
system operation will result in the 
facility meeting the standard in 1983 and 
in future years. 

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a petition to intervene 
or protest with the Federal Energy 
Regulatory Commission. 825 North 
Capitol Street. NE.. Washington. D.C. 
20426. in accordance with rules 211 and 
214 of the Commission’s Rules of 
Practice and Procedure. All such 
petitions or protests must be filed within 
30 days after the date of publication of 
this notice and must be served on the 
applicant. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
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with the Commission and are available 
for public inspection. 

Konneth F. Plumb, 

Secrotary. 

(FR Doc. aa-am filed a 45 »m| 

BkLUNO COOC 8717-C1-M 


Office of Hearings and Appeals 

Issuance of Proposed Decision and 
Order; Period of July 11 Through 
August 12,1983 

During the period of July 11 through 
August 12.1983, the proposed decision 
and order summarized below was 
issued by the Office of Hearings and 
Appeals of the Department of Energy 
with regard to an application for 
exception. 

Under the procedural regulations that 
apply to exception proceedings (10 CFR 
Part 205, Subpart D), any person who 
will be aggrieved by the issuance of a 
proposed decision and order in final 
form may file a written notice of 
objection within ten days of service. For 
purposes of the procedural regulations, 
the date of service of notice is deemed 
to be the date of publication of this 
Notice or the date an aggrieved person 
receives actual notice, whichever occurs 
first. 

The procedural regulations provide 
that an aggrieved party who fails to file 
a Notice of Objection within the time 
period specified in the regulations will 


be deemed to consent to the issuance of 
the proposed decision and order in final 
form. An aggrieved party' who wishes to 
contest a determination made in a 
proposed decision and order must also 
file a detailed statement of objections 
within 30 days of the date of service of 
the proposed decision and order. In the 
statement of objections, the aggrieved 
party must specify each issue of fact or 
law that it intends to contest in any 
further proceeding involving the 
exception matter. 

Copies of the full text of this proposed 
decision and order are available in the 
Public Docket Room of the Office of 
Hearings and Appeals. Room lilt. New 
Post Office Building. 12th and 
Pennsylvania Ave. NW., Washington. 
D.C. 20461, Monday through Friday, 
between the hours of 1 p.m. and 5 p.m., 
except federal holidays. 

Dated: August 19.1963. 

Georgo B. Breznay, 

Director, Office of Hearings and Appeals. 
Kentucky Oil and Refining Co., Betsy Layne.. 

Ky., HYX-0013, Crude Oil 

The Office of Hearings and Appeals 
conducted a year-end review of the 
entitlement exception relief granted to 
Kentucky Oil and Refining Company for its 
I960 fiscal year. The OHA tentatively 
determined that Kentucky Oil received 
$1,634,630 more relief than was warranted. 
On August 12.1983, the OHA issued a 
Proposed Decision and Order in which it 
required Kentucky Oil to purchase 
entitlements equal in value to $1,634,630. The 


August 12 1963 Proposed Decision and Order 
supersedes a Proposed Decision and Order 
issued on August 2 1962 which was found in 
error with regard to the appropriate level of 
exception relief that Kentucky Oil should 
receive for its 1900 fiscal year. 

(FR Doc BS-2M21 Filed 42S4) ft45 im] 
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Cases Filed; Week of August 5 
Through August 12,1983 

During the Week of August 5 through 
August 12,1983, the appeals and 
applications for exception or other relief 
listed in the Appendix to this Notice 
were filed with the Office of Hearings 
and Appeals of the Department of 
Energy. 

Under DOE procedural regulations, 10 
CFR Part 205, any person who will be 
aggrieved by the DOE action sought in 
these cases may file written comments 
on the application within ten days of 
service of notice, as prescribed in the 
procedural regulations. For purposes of 
the regulations, the date of service of 
notice is deemed to be the date of 
publication of this Notice or the date of 
receipt by an aggrieved person of actual 
notice, whichever occurs first. All such 
comments shall be filed with the Office 
of Hearings and Appeals. Department of 
Energy, Washington, D.C. 20401. 

Dated: August 19.1983. 

George B. Breznay, 

Director, Office of Hearings and Appeals 


List of Cases Received by the Office of Hearings and Appeals 

fWee* or Aug S through Aug 12. 1983) 


Name and locafton of appficent 

Case No 

J. C Yemes Co Baftersfiefcl CA 

HFA-0175 

Penrucd Co. Washington DC.. . 

Mncuraa 

Seneca Oi Co. WeaNngton. OC 

HEE-007S 

Economic Regulatory Admeastrafion/Weet Coeat 08 Co. 
OouAe.CA 

McKenna. Conner 8 Cuneo. Washington. DC. .. 

West Coeat 08 Co. OcMfte, CA... 

MRZ-0181_.._ 

MfA-0178. 

HRZ-Ot80_ 

ERA Entm Petrotoum. tnc. Washington. OC _ 

MRR-0088 




Type of 


Aug 8 1963 


Oo 


Appear of on mlonnafaon roquM dereal N granted The June 30. 1983. 
Freedom of lidomiafton Request Denel eeued by ** Enwtonmertal Proiec 
Don. Safety, and Emergency Preparedneae Office would be rescinded and J 
c > Co would recede access to toe raped aubnettod by Wtbar* 
Brother* E ng rem ng Co 

Imptementafton of second stage refund procedure* if grented The Office of 


Aug 9. 1883 

Aug 11, 1983 
OO_ 


the Consent Oder entered etfo w»to Panrwot Co (Ceae No 8£F-OO^i 
Price e ace pbon If granted Seneca 08 Co would be granted reboetfwe 
eaoepton refief when woUd perm* me firm to aeft toe crude of produced 
from venom wefta locefed m Major County, Oklahoma, et 1979 * market 


interlocutory order if graded Certain firttnge in toe ftopoaad RemeOe' Odw 
wood July 20, 1982 to West Coast Ol Co (Ceee No NRO-OOftT) «* be 
deemod to be admitted 

Appeal of an mfomabon request darnel If granted The Jut> ft 1983. Freedom 
of mforma&on Request DomaJ issued by the Nevada Operattcns Office 
wtxid be reeonded and McKenna. Connor A Oxwo woMd recarve ecce** 
to certain Department of Energy » records regenSng Cental Buanets 


Dd_ 

Aug 12 1963 


Interlocutory order If granted The economi c regulatory sdmesetf s^on t May 
18. 1983. comments wtl be stnefien from the record <n Weal Coast 0* Co 
(Case No MRO-OOS7) 

Request lor modAcatorv/reeoeson M granted The Feb 28, 1980. Oeoad 
and order (Case No 0RO-O087) eeued to Entea Petroleum. Inc. wouO be 
mexftfied regardtog the subsibjfion of an appropirato remedy 
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Aug 12, 1M3-- 

Do - 

Aug 5 i9W-Aug 12. 

l*i3 


PfeO Pmv>/Monan« 

Pato Psmo >Ki*^ 

Amoco Refund Apphcaloni 


Refund Applications Received 

[W«* of Aug S Bvough Aug 12. 1M3) 



im Doc Fifed A 45 am) 

BilUNG CODE 4450-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

(OPRM-FRL 2422-6 J 

Agency Information Collection 
Activities Under OMB Review 

agency: Environmental Protection 
Agency (EPA)! 
action: Notice. 


summary: Section 3507(a)(2)(B) of the 
Paperwork Reduction Act of 1980 (44 
U S C. 3501 et seq.) requires the Agency 
to publish in the Federal Register a 
notice of proposed information 
collection requests that have been 
forwarded to the Office of Management 
and Budget (OMB) for review. The 
information collection requests listed 
are available to the public for review 
and comment. 

FOR FURTHER INFORMATION CONTACT: 

David Bowers, Office of Standards and 
Regulations. Information Management 
Section (PM-223). U.S. Environmental 
Protection Agency. 401 M Street SW., 
Washington. D.C. 20460. telephone (202) 
382-2742 or FTS 3S2-2742. 

supplementary information: 

Toxics Programs 

Title: Records of Allegations That 
Chemical Substances Cause Significant 
Adverse Reactions (EPA ID 1031). 

Abstract: TSCA requires certain 
manufacturers, processors and 
distributors of chemical substances/ 
mi\ # ures to retain allegations that their 
product caused significant adverse 
reactions to health or the environment. 
LPA will review these records to 
determine if further testing or regulation 
is necessary. 

Respondents: Chemical 
manufacturers, processors and 
distributors. 

Comments on all parts of this notice 
should be sent to: 

David Bowers (PM-223), U.S. 

Environmental Protection Agency. 

Office of Standards and Regulations, 

401 M Street, SW.. Washington. D.C. 

20400 

and 


Don Arbuckle. Vartkes Broussalian. or 
Anita Ducca. Office of Management 
and Budget. Office of Information and 
Regulatory Affairs. New Executive 
Office Building (Room 3228), 720 
Jackson Place NW., Washington. D.C. 
20503. 

Dated: August 22.1963. 

N. Phillip Ross. 

Chief, Statistical Policy Staff \ 

|FR Doc SS-2446) Fifed 4-25-49: *45 «mj 
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1SAB-FRL 2422-71 

Science Advisory Board. 
Subcommittee on Integrated 
Environmental Management. Open 
Meeting—September 12-13,1983 

Under Public Law 92-483 notice is 
hereby given of a two-day meeting of 
the Subcommittee on Integrated 
Environmental Management of the 
Science Advisory Board. The meeting 
will begin at 9:15 am on both days in 
Rooms 3900-08 Mall. EPA Headquarters. 
401 M Street. SW., Washington. D.C. 

The principal purpose of the meeting 
is to enable the Subcommittee to carry 
out a scientific review of the health 
scoring methodology developed for the 
iron and steel industry study that was 
initiated for the Agency’s Integrated 
Environmental Management Project. 
Specific issues to be addressed include: 
weighting of different health effects: the 
shape of dose-response curves for 
different health effects: accounting for 
multiple insults to the same organ from 
different pollutants or effects to more 
than one organ system for the same 
pollutants: and other issues of 
Subcommittee member interest. 

The meeting is open to the public. Any 
member of the public wishing to attend, 
obtain information, or submit comments 
to the Subcommittee should contact Dr. 
Terry F. Yosie. Staff Director. Science 
Advisory Board. (202) 382-4126 before 
close of business on September 7,1983. 


Dated: August 19.1963. 

Terry F. Yosie. 

Staff Director, Science Advisory Board 1 

| TO Dot O U4M Fifed 4-25-41 *45 «m| 
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[(OPTS-51481) BH-FRL 2421-8) 

Certain Chemicals; Premanufacture 
Notices 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: Section 5 (a)(1) of the Toxic 
Substances Control Act (TSCA) requires 
any person who intends to manufacture 
or import a new chemical substance to 
submit a premanufacture notice (PMN) 
to EPA at least 90 days before 
manufacture or import commences. 
Statutory requirements for section 5 
(a)(1) premanufacture notices are 
discussed in EPA statements of interim 
policy published in the Federal Register 
of May 15.1979 (44 FR 28558) and 
November 7.1980 (45 FR 74378). This 
notice announces receipt of fifteen 
PMNs and provides a summary of each. 
dates: Close of Review Period: 

PMN 83-1047, 83-1048 and 83-1049: 
November 9.1983 

PMN 83-1050, 83-1051 and 83-1052: 

November 12.1983 
PMN 83-1053. 83-1054. 83-1055. PMN 
83-1056, 83-1057 and 83-1058; 

November 13.1983 
PMN 83-1059: November 14.1983 
PMN 83-1060, and 83-1061: November 

15.1983 

Written comments by: 

PMN 83-1047. 83-1048 and 83-1049: 
October 10.1983 

PMN 83-1050, 83-1051 and 83-1052: 
October 13.1983 

PMN 83-1053, 83-1054, 83-1055, PMN 
83-1056. 83-1057 and 83-1058: October 

14.1983 

PMN 83-1059: October 15.1983 
PMN 83-1060, and 83-1061: October 16. - 
1983 

address: Written comments, identified 
by the document control number 
'‘(OPTS-514811" and the specific PMN 
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number should be sent to: Document 
Control Officer (TS-793). Office of Toxic 
Substances. Office of Pesticides and 
Toxic Substances. F.nvironmental 
Protection Agency. Rm. E-^09, 401 M St.. 
SW.. Washington. DC 20460, (202-382- 
3532J. 

FOR FURTHER INFORMATION CONTACT: 

Margaret Stasikowski. Acting Chief, 
Notice Review Branch, Chemical 
Control Division (TS-794), Office of 
Toxic Substances. Environmental 
Protection Agency. Rm. E-216. 401 M St, 
SW.. Washington. DC 20460. (202-382- 
3729). 

SUPPLEMENTARV INFORMATION: The 

following notice contains information 
extracted from the non-confidential 
version of the submission provided by 
the manufacturer on the PMNs received 
by EPA. The complete non-confidential 
document is available in the Public 
Reading Room E-107. 

PMN 83-1047 

Manufacturer. Confidential. 

Chemical. (S) Polymer of 
benzophenone tetracarboxylic 
dianhydride, methylene dianiline, 
bicyclo (2,2.1 }-5-hepten-2.3 dicarboxylic 
anhydride. 

Use/Production. (G) Resin to make 
products for contained uses. Prod, range: 
Confidential. 

Toxicity Data. No data submitted. 
Exposure. Condidential. 
Environmental Release/Disposal. .025 
to .1 kg/batch released to land. Disposal 
by incineration. 

PMN 83-1048 

Manufacturer. Confidential. 

Chemical. (G) Polyether polyurethane. 
Use/Production. (C) Highly dispersive 
use. Prod, range: 2,000-200.000 kg/yr. 
Toxicity Data. No data submitted. 
E\[>osure. Manufacture and 
processing: dermal, a totul of 40 
workers, up to 8 hrs/da, up to 50 da/yr. 

Environmental Release/Disposal. 3 to 
10 kg/yr released to land. Disposal by 
incineration and landfill. 

PMN 83-1049 

Manufacturer. Confidential. 

Chemical. (G) Alkoxy 
polyulkyleneoxy alkyl trialkoxy silane. 

Use/Production. Confidential. Prod, 
range: Confidential. 

Toxicity Data. No data submitted. 
Exposure. Manufacture: dermal, a 
total of 18 workers, up to 2 hrs/da. up to 
7 da/yr. 

Environmental Release/Disposal. No 
release. Disposal by incineration. 

PMN 83-1050 

Manufacturer. Hercules Incorporated. 


Chemical (G) Cationic acrylamide 
copolymer. 

Use /Production. (S) Industrial paper 
fine particle retention aid and 
wastewater clarification and sludge 
dewatering aid. Prod, range: 
Confidential. 

Toxicity Data. No data submitted. 
Exposure. Manufacture: inhalation, a 
total of 2 workers, up to 8 hrs/da. up to 
110 da/yr. 

Environmental Release/Disposal 100 
kg/yr released to air. Disposal by 
publicly owned treatment works 
(POTW) and approved landfill. ' 

PMN 83-1051 

Manufacturer. GTE Products 
Corporation. 

Chemical (S) Thiomolybdic acid, 
diammonium salt. 

Use/Production. (S) Industrial 
precursor of a direct methanation 
catalyst. Prod, range: Confidential. 
Toxicity Data. No data submitted. 
Exposure. Manufacture: dermal, a 
total of 6 workers. 

Environmental Release/Disposal 0.01 
kg/batch released to air and wuter with 
0.98 kg/batch to land. Disposal by 
navigable waterway. 

PMN 83-1052 

Importer. Calgon Corporation. 
Chemical (S) Polymer of: tannin, 
formaldehyde, monoethanolamine, 
hydrochloric acid. 

Use/Import. (S] Solid/liquid and oil/ 
water separation for industrial and 
commercial use. Import range: 250.000- 
750.000 kg/yr. 

Toxicity Data. Acute oral: >5 g/kg; 
Irritation: Skin—Not an irritant. Eye— 
An irritant: LC*(tilapia 
sparmann (Negative: TDu> (guinea pigs. 
monkeys)—Negative: Ames test: 
Negative. 

Exposure. Import: dermal and 
inhalation, minimal time involved. 

Environmental Release/Disposal No 
release, 

PMN 83-1053 

Manufacturer. Confidential. 

Chemical. (C) Epoxy resin. 

Use/Product ion. (G) Resin in coatings. 
Prod, range: Confidential. 

Toxicity Data. Acute oral: 5.3 g/kg: 
Acute dermal: 2.0 g/kg: Irritation: Skin— 
Slight. Eye—Slight: Skin sensitization: 
Negative. 

Exposure. Confidential. 
Environmental Release/Disposal 
Confidential. 

PMN 83-1054 

Manufacturer. Confidential. 

Chemical (GJ Substituted polyether 
polyurethane. 


Use/Production. (C) Open use. Prod, 
range: lO.OtXM25,000 kg/yr. 

Toxicity Data. No data submitted. 

Exposure. Manufacture and 
processing: dermal, a total of 35 
workers, up to 4 hrs/da, up to 32 da/yr. 

Environmental Release/Disposal 41 
kg/batch released to land. Disposal by 
incineration and approved landfill. 

PMN 83-1055 

Manufacturer. Confidential. 

Chemical (G) Trisubstituted 
heteromonocycie. 

Use /Product ion. (G) Incorporating 
chemical into an article. Prod, range: l~ 
20 kg/yr. 

Toxicity Data. No data on the PMN 
substance submitted. 

Exposure. Manufacture, processing 
and disposal: dermal and inhalation, a 
total of 196 workers. :up to 24 hrs/da. up 
to 335 da/yr. 

Environmental Release/Disposal 
Less than 10 kg/yr released to air. water 
and land Disposal by POTW and 
approved landfill. 

PMN 83-1056 

Manufacturer. Confidential. 

Chemical (G) Trisubstituted 
heteromonocycie. 

Use/Production. (S) Industrial and 
site-limited intermediate. Prod, range: l- 
20 kg/yr. 

Toxicity Data. No data on the PMN 
substance submitted. 

Exposure. Manufacture and 
processing: dermal and inhalation, a 
total of 12 workers, up to 8 hrs/da. up to 
250 da/yr. 

En vironnwntal Release/Disposal. 
Less than 10 kg/yr released to air. water 
and land. Disposal by POTW and 
approved landfill. 

PMN 83-1057 

Manufacturer. Confidential. 

Chemical (GJ 1.1- 
di(alky!substituted)hydraztne, 

Use/Production. (S) Site-limited and 
industrial intermediate. Prod, range 1- 
20 kg/yr. 

Toxicity Data. No data on the PMN 
substance submitted. 

Exposure. Manufacture and 
processing: dermal and inhalation, a 
total of 12 workers, up to 8 hrs/da. up to 
250 da/yr. 

Environmental Release /Dispose I 
Less than 10 kg/yr released to air. water 
and land. Disposal by POTW and 
approved landfill. 

PMN 83-1058 

Manufacturer. Confidential. 

Chemical (G) Methylated alkene*yne 
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Use/Production. (C) Reaction 
modifier. Prod, range: Confidential. 

Toxicity Data. Acute oral: > 5,000 
mg/kg; Acute dermal: > 2.000 mg/kg: 
Irritation: Skin—Slight, Eye—Moderate; 
Ames Test: Negative. 

Exposure . Manufacture: a total or 2 
workers, up to 2 hrs/da, up to 80 da/yr. 

Environmental Release/Disposal. No 
release. 

PMN 83-1059 

Manufacturer. CIBA-GEIGY 
Corporation. 

Chemical. (G) Amine salt of 
perfluoroalkylamido carboxylate. 

Use/Productions. (S) 100% industrial 
use as an oil and water repellent sizing 
agent for paper and paperboard. Prod, 
range: Confidential. 

Toxicity Data. Acute oral: > 5 g/kg; 
Irritation: Skin—Mild. Eye—Minimal. 

Exposure. Manufacture and use: 200 
manhours, maximum third year 
production. 

Environmental Release/Disposal. No 

release. 

PMN 83-1060 

Manufacturer. Confidential. 

Chemical (G) Polyamide of tail oil, 
diethylenetriamine, and polybasic acid. 

Use/Production. (G) Open, non- 
dispersive use. Prod, range: 255,000- 
300.000 kg/yr. 

Toxicity Data. No data submitted. 
Exposure. Manufacture: dermal, a 
total of 3 workers, up to 2 hrs/da, up to 

61 da/yr. 

Environmental Release/Disposal. 1- 
10 kg/batch released to land. Disposal 
by incineration and approved landfill. 


PMN 83-1061 

Manufacturer. Confidential. 
Chemical. (G) Tetracarboxylic 
compound. 

Use/Production. Confidential. Prod, 
range: Confidential. 

Toxicity Data. No data on the PMN 
substance submitted. 

Exposure . Confidential 
Environmental Release/Disposal 
Minimal environmental impact. 

Dated: August 19.1983. 

V. Paul Fuschini. 

Acting Director. Management Support 
Division. 

[KR Doc 83-23304 Fifed ft-25-43. *43 am) 
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[(OPTS-53052) BH-FRL 2422-11 

Premanufacture Notices; Monthly 
Status Report for July 1983 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: Section 5(d)(3) of the Toxic 
Substances Control Act (TSCA) requires 
EPA to issue a list in the Federal 
Register at the beginning of each month 
reporting the premanufacture notices 
(PMNs) pending before the Agency and 
the PMNs for which the review period 
has expired since publication of the last 
monthly summary. Thi9 is the report of 
July 1983. 

DATE: Written comments are due no 
later than 30 days before the applicable 
notice review period ends on the 
specific chemical substance. 
Nonconfidential portions of the PMNs 


may be seen in Rm. E-106 at the address 
below between 8:00 a.m. and 4:00 p.m.. 
Monday through Friday, excluding legal 
holidays. 

address: Written comments are to be 
identified with the document control 
number “(OPTS-53052| M and the specific 
PMN number should be sent to: 

Document Control Officer (TS-793), 
Management Support Division. Office of 
Toxic Substances. Office of Pesticides 
and Toxic Substances. Environmental 
Protection Agency, Rm. E-409,401 M 
Street, SW., Washington. DC 20460, 
(202-382-3532). 

FOR FURTHER INFORMATION CONTACT: 

W r endy Cleland-Hamnett. Chemical 
Control Division (TS-794), Office of 
Toxic Substances. Environmental 
Protection Agency. Rm. E-229,401 M 
Street. SW., Washington, DC 20460. 
(202-382-3736). 

SUPPLEMENTARY INFORMATION: The 

monthly status report published in the 
Federal Register as required under 
section 5(d)(3) of TSCA (90 slat. 2012 (15 
U.S.C. 2504)), will identify: (a) PMNs 
received during July: (b) PMNs received 
previously and still under review at the 
end of July; (c) PMNs for which the 
notice review period has ended during 
July; (d) chemical substances for which 
EPA has received a notice of 
commencement to manufacture during . 
July; and (e) PMNs for which the review 
period has been suspended. Therefore, 
the July 1983 PMN Status Report is being 
published. 

Dated: August 18 1983. 

Linda A. Travers, 

Acting Director. Management Support 
Division . 


Premanufacture Notices Monthly Status Report, July 1983 

1.126 Premanufacture Notices Received During the Month 


PVN 

to 

OfrM/Ty and generic name 

PR cJts^on 

Expiration dale 

UA2 

Generic name. Ester of gfeoo-toptonc aetd. 

46 FR 32381 17/15/83) .- 

Sept 26, 1983 


Generic name Modified *osm catoum saft . .. . 

46 FR 32361 (7/15/83) 

Oo 


Generic name Potyteeter anedo) 

46 FR 32361 (7/15/63) , _— 

Do 

•3-865 

Generic name Styrene contaw^) cepotymer . 

46 FR 32361 (7/15/63) 

Oo 



46 FR 32361 (7/15/83) 

Oo 

»-M7 , 

Generic name Gaitoocycto noc>anate, __ ___ __ .. ,, 

46 FR 32361 (7/15/83) 

Oo 


Generic name Carfrocydc aocyanetc.- .... .. .... 

46 FR 32381 (7/15/83) . 

Da 

tt-BM 

Ganenc name Cart>ocycfic , , M1 .. ...... 

46 FR 32362 (7/15/83).. 

Oo 

»-«90 

Generic name CerbocycHc ureitone . . .. 

48 FR 32362 (7/15/83) 

Oo 

FMI3I 1 

‘Ganenc name Carbocyckc i***hane 

46 FR 32362 (7/15 83) . 

Oo 

*3-692 

Generic name. Carbocycftc __ ___ 

46 FR 32382 (7/15/63) .. . 

Oo 

n-m i 

Ganenc name Substituted sultobenxoc aod . . ., . 

48 FR 32382 (7/t5'83) . ... .... 

Oo 

0-834 

Ganenc name Tneubeatuied bamaneeutfjnc epd. . . . ... . 

46 FR 32382 (7/ 1 5/83). __ 

XT 

Oo 

0-835 

Ganenc name Dreubstituiad benzeneetAonc ec<d . . .... ... _ . . 

46 FR 32362 (7/15/63) ____ 

Oo 

•Mee 

Generic name Traubsutuied benwaaudonc acid. i*aJi mete) salt _____ 

48 FR 32382 (7/15/83) .. 

Oo 

0-88? 

Ganenc name Potymer of ethylene oudo mafec anftydnde and aJM'*pofyoi end polymer of I 

46 FR 32382 (7/15/83) . ..... J 

Oo 


ethylene enude. maleic anhydride end afeenepotyoL. ammorsum salt 



0-898 

Generic rame Potyetter CR 12268 

44 PR X7XH2 (7/15/93) . ' 

Do 

0-839 

Ganenc name Afcyf (hydroxy vytory) s<Keno4'n 

i 48 FR 32382 (7/15/83) .___________ 

| Oct 2. 1963 

0-900 

Genanc name Pdygtycol. potyaihyi polymer with potyn'kandarv* .. .... . .1 

44 PR .'173A2 (7/lfi/M) | 

Oo 

O-90! 

Ganenc name PotygrycoL potysfVyl potymer w*th potyafcanofemne acetate 

48 FR 32382 (7/15^83). .. 

Do 

O-90? 

Generic name Polyglycol potyaAyi potymer with potyaPieno^nvie hydrochfende 

i 48 FR 32382 (7/15/83) . . . 

Do 

0900 

Ganenc name PotyaftytonepotyarvTx>*urTi eVeroale hydrohetde . 

46 FR msta (7/1V63) 

Do 

0«4 

Ganenc name 4,4‘9hio d*ethe» derhydrvJe 

46 PR rJWn (7.1V6.1) 

Oo 

0-905 

Ganenc name Acetyt antno etfier _ _ - . . . . . 

46 PR 32383 (7/15/83) 

Oo 

090* 

Ganenc name Brommeled aryt a*yt ether _... _J 

46 FR 32363 (7/15/83) . . 

Oo 
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I. 126 PTC MANUFACTURE NOTICES RECEIVED DURING THE MONTH—Continued 


PUN 

No 


FR 


63-907 

d ooa 

63-909 

83-910 

aa-on 

63 9)2 
63-9)3 
63-9) A 
63-9)6 
83-916 
83-917 
83-916 
83-919 
83-920 
83-921 
83-922 
83-923 
83-924 
83-923 
83-920 
83-927 


Oonroyi 


Gananc runt Elhytalad vrtno phone* 
Ganahc mw Anwic phanol...... 


Gonooc n*rr«a 2.2-d*nadY butanoic acd. 
Gananc name SubaMutad. arwna son 


Cmwc noma Coppar t u icyyplw^apoNhyi^OKy g hanaroOonroila 
Gananc ntmt Po^wMi d 8ccttn>ylc ifi6i and MMMuM litntl— 



48 FR 32383 (7/15-83) 
48 FR 32383 (7/1S/83) 
48 FR 32383 (7/1S/83) 
48 FR 32383 (7/15/83) 
48 FR 32383 (7/15/83) 
48 FR 32383 (7715/83) 
48 FR 32383 (7/15/83) 
JJFR 32383 (7/15/83) 


Gananc rant Myooi)iid copoif ma baaod on tax trViyOWi.. 
Gananc namt, S oba d utad anlina 
Gananc mmt SubaOlutad vrry) pyndna i 


Gananc name Format o* M xMul rt wnyi pyraftna m 8 
Gananc nama SuPanuiad 0* 


83-979 
83 930 
83-931 
83-932 
83-933 
83-934 
83-035 
83-936 
83-937 
83-938 
83-939 
83-940 
83-941 

83-942 

83-943 

§3-944 

83-945 

83-946 

83-94? 



Gananc nama Mm ad pfttha&c^yco* potyattav pofymar 
Gananc nama MocVfWd pn«nc*/*crmaidahyd4 am _— 
Gananc nama Bwchad pdyamdoamna 


FR 37383 (7/15/83) 
48 FR 32363 (7/15/83) . 
48 FR 32383(7/15/63) 
46 FR 37384 (7/15/83) 
48 FR 32364 (7/15/83) 
48 FR 32384 (7/15/83). 
48 FR 32394 (7/15/93) 
48 FP 32384 (7/15/83) - 
48 FR 32384 (7/15/83) 
48 FR 32384 (7/15/63) _ 
48 FR 32384 (7/15/83) 
48 FR 32384 (7/15/63). 
48 FR 32384 (7/15/83) 
48 FH 32384 (7/15/63) 
48 FR 32384 (7/15/83) 
48 FR 33532 (7/22/83) 


Vrrytienzai 2.4-daodum dauHcnata/wry alcohol copotymar 
Pohnnar ol tytma and xxfcjm atyrana n dto nda— 
Gananc nama F ally aod pdyam*da 
Gananc nama F«ny aod poharmOa 


Gananc nama AAyt aalar ol aOanyi auconc aod_.— 

G ana nc nama Fatly aod potymada-.-,— 

Gananc nama A polymar of malhacrytc aod dar*ato*a and a aubatautod afcma 
Oaohaplyt arfti 1 ’ - ' 

Gananc nama Aromaftc c 


48 FR 3JS32 (7/22/831 
48 FR 33532 (7/22/83) 
46 FR 33532 (7/22/83) 
46 FR 33532 (7/22/83) 
46 FR 33532 (7/22/83) 
48 FR 33532 (7/22/83) 


Gononc nama Raacton product ol fMaana. 1-8 daocyanaio and 2 aRanaamda, 2 malbytN* 
(auoalRuted maatovy) 

Ganonc nama E*Mono poAmar mfh mued alpha daftna . .._____ —.. 

Gananc 

Ganonc ^ana Caliomc polym» 


48 FR 33533 (7/22/83) - 
48 FR 33533 (7/22/83) 
48 FR 33533 (7 *22/93) 
46 FR 33533 (7/22/63) 
48 FR 33533 (7/22/63) 

46 FR 33533 (7/22/$3) 
48 FR 33533 (7/22/93) 


DO 
Oo 
Do 
Oo 

Oct 3. 1983 
Do 
Do 
Do 
Oo 
Do 
Do 
Do 
Da 
Da 
Do 

Oct A 1993 
Oo 
Oo 
Oo 
Oo 
Oo 
0o 
Oo 

Oct 11993 
Oo 
Oo 
Da 
Do 
Do 
Oo 
Oo 
Do 
Da 

Oct 11983 

Do 


93-950 
83-951 
83-952 
83-953 
93-954 
93 955 
93-958 
83-957 
83 958 
83-950 
83-980 
83 961 
63-962 
83-983 
63-964 
83-965 
83-966 
83-967 


Gananc nama f^nhflA^ol alcohol polymay — 
Gananc nama 1 nydrocartjyl pyndanura haftde 
Maloganmad myi 

Of I 


48 FR 33539 (7/22/63) — 
48 FR 33539 (7/22/83) — 
48 FR 33533 (7/22/83) 

48 FR 33533 (7/22/83) 

48 FR 33533 <7/22/83)- 


k Gananc nama Carbenryutad ayiaftano sAadtooo oopOym a 
l Gananc nama Pc4ypropy<ana gfycd/tMphanol oopplymay 
. 9o*d --- 


48 FR 33534 (7/22/93) 
48 FR 33534 (7/22/83) 
48 FR 33434 (7/22/93) - 


I Gananc nama MedNd phanoFtormaitilahyN alkyl liar amna 
Gananc nama Modrftad alyrana acryic pelymar 


Gananc nama PotyaDytothar polymay 
Gananc nama Spao-laabeaioAaan a 


48 FR 33534 (7/22/93)„ 

49 FR 33634 (7/22/83) 


83-969 

83-970 

83-971 

83-972 

93-973 

93-974 

93-975 

93-979 

93-977 

93 - 97 * 

63-979 

63-980 

83-991 

93-992 

83-983 

83-984 

93-986 

IMM 

63-967 
83-988 
63 969 
83-990 
93-991 
93-992 
83-993 

63-994 

63-995 


Gananc nama OtaAy^hanyl aubattutad amaia 

Gananc nama Craao*—(omraMahyda man___ M _, ... 

Gananc nama Sftcona modlad poA*»tar myn 

2 2 -d9^dro « ryr5athytamno p-mathoay annamat# ..... _... 

Gananc nama Acry4c untaksalacJ aod larpoiymar _ __ 

Gananc nama Modfed Oaidahyda alarch ___ 

Magnaaom Mktmnjrrt hydroxy amen rt annd a 

Magnaaum iHmn/n hydroxy anon carbonala...._ _ 

Magnaaum afcrrunum hydroay anion btcarfrorola_„_• .. 

Gananc nama Nocyanata lomanalad rtonolaaJa prapoMnari — 
Gananc nama laocyanata larnanatad nonolaata prapotymara 
Gananc nama Tarpolyrrar ol alkyl raaffiacrytaSoa and Ovryi baruana _ 
Gananc nama Aromatic aftpnaftc branched pdyaatar raam 


48 FR 39534 (7/22/93) 
48 FR 33534 (7/22/83).. 

48 FR 33534 (7/22/93) 

49 FR 33534 (7/22/93) 
48 FR 33534 (7/22/83) 
48 FR 33534 (7/22/83) 
48 FR 33534 (7/22/93) 


48 FR 33534 (7/22/93) 



48 FR 33534 (7/22/83) 

4« FR 33536 (7/22/83) - 

49 FR J353S (7/22/83) _ 

48 FR 33535 (7/22^93) 

49 FR 33535 (7/22/83) - 

48 FR 33535 (7/22/63) 

49 FR 33535 (7/22/93) 

48 FR 33535 (7/22 '83) 

48 FR 33538 (7/22- 63) - 
48 FR 33535 (7/22/63) 


a FR 33535 (7/22/63) 
46 FR 33535 (7/22/63) 
4fl FR 33535 (7/22/63) 
48 FR 34507 (7/29/63) 


48 FR 34507 (7/29/63) _ 
a FR 34507 (7/29/631 


48 FR 34507 (7/29/63) . 


46 FR 34507 (7/29/63) 


48 FR 34507 (7/29/63) 


48 FR 34507 (7/29/63) 
48 FR 34507 (7/29/63) 
46 FR 34507 (7/29/63) 


46 FR 34507 (7/26/83) 
48 FR 34507 (7/29/63) 
48 FR 34508 (7/29/63) 


48 FR 34508 (7/29/63) 
48 FR 35713 (6 5/83) 


48 FR 35713 18/5/83) 
48 FR 35713 (6/V831 
48 FR 35713 (8/S/63) 

PON me* of add*: aod. dpropytona glycol taunc aedL mmaftabc mtiyaot, mmaOVol propana. 48 FR 35713 (9*6/63) 
and mphanyt phoapida 

48 FR 35713 (8/6/83). 
48 FR 35713 (8/5/83) 


Gananc nama Comptt* ol a aubatHutnd osaxobna and a macai-aubaatoMd pyraxd 


Do 

Oo 

Oo 

Do 

Oo 

Oo 

Oo 

Oo 

Oo 

Oo 

Oo 

Do 

Da 

Oo 

Oo 

Do 

Oct 9. 1863 
Do 
Da 
Da 
Da 

Od 1 1963 
Oo 
Da 

Oct 10. 190 
Da 
Do 
Do 

Da 

Do 

Oo 

Oo 

Od It, 1983 

Oct 12 19« 

Oct 11 1991 
Oo 

Oct 17. 1963 
Oo 

Od 16. 1987 
Oo 
Oo 
Do 
OD 
Oo 
Oo 
Oo 

Oct 22. I®*? 
Do 
Oo 
Oo 

Oct 23 H63 


Oo 

Oo 
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I. 126 Premanufacture Nonets Received During the Month— Continued 


PMN 


Eipnton diU 


83 996 

t.vwr 

83-996 
83 909 
•3-1000 

13 1001 
431000 

•a-1003 

$3-1004 

•3-1005 

80-1006 


•3-100 7 
13-t00« 


V3-teruane*c*bo*y6c acid. po4ymar *an 1,4 banMna'fearboay*: aod, (1.1 o^hanyi) 4,4 


Gananc nama a-dwyamino^Mtwiautart) i(w(i^afllha»$,r-p»a4<di | 
Gananc nama ft-dfoutylanwo 2 (vjtatriutarf) »©irou«r^aoa-*,'J oAffWN) 
3«wc nama- Subvtftulad CMarokn# , . ... 


HaptaaotK^n aaM ot 3,5t^4-|7 <2 w 4««v4i^-p^#f>yl4»t;t 3 6^>»u»»0-^>»y<1rory.1< 

nacrf**y1ar!i«wf«-cNoro-VlV^ 600 

NN,N’,N,N r .N', 



Gananc avnt PoNcartxwyHc tod ilVaidirwii Ml . 

Ganonc nama |Anwxj) (N r c*omivjd**>*©rrv!,c«io^^ naoNtWanadeuMonic ac*j and 
(anarwf-fNtJroiryH*Mb4M a«l mA> mm *x*jm and 


C*f>ydr<Hvj6% 


IM i 


46 FR 36713 (9/6/83) 

46 FR 36713 (6/6/93) 

46 FR 36714 (9/5/63) — 
46 PR 36714 (9/5/63) 

46 FR 36714 (6/6/63) 

46 FR 36647 (6/12/93) 
46 FR 36647 (6/12/93) 
46 FR 3*646(6/12/63; 
46 FR 36649 (8/1?.'83l 
46 FR 30646 (6/12/63) 
46 FR 3*646 (6/12/63) 


46 FR 3*6«6 (6/12/63) 
46 FR 3*646 (6/12/63) 


Oo 

Oo 
Oo 

* Oct 24 1063 
Oct 26 1963 

Oct 2* *963 
Oo 
Oo 
Oo 
Oo 
Oo 


Oo 

Oo 


II 06 PRE MANUFACTURE NOTICES RECEIVED PREVIOUSLY AND STILL UNDER REVIEW At THE EnO OF THE MONTH 


Idanaty and panartc nama 


Ejpaahon data 



83-799 
83-797 
83-799 
83 799 

83 600 
83 601 

83-602 

83 603 
83-604 
83-606 
83-606 
63 607 
83 906 
8V406 
SJ 610 
83-611 
83-912’ 
83613 


Gananc nama AmincinWiylpAQaphor*: ac*d 
Qaartc nama A/mnomc thytana pNiap/wc #od __ 
Ganahc nama B to cfcad potyve than* |M 9p0frt**~—< 
N. N.-ckmetTry* SborvYk»m<oca*)am*)« 


46 FR 26*66 {*/10/63) 
46 FR 26665 (6/10/93 
46 FR 26865 (6/10/93) 
46 fh 26965 (6/10/93) 
46 FR 26695 (6/10/93) 


Palmar at coconut oil. coconut tatty aod, qtycann. phtftatc armydnda. and make urh ydxN — 

PoNma> o* iai o4 fatty aod*. (aoptohak acad, pbtaak anhyemda. pantaaryitmtot. dpantaarytffyv j 46 FR 26665 (6/10/93) 
lot, InmaCVoantana dot. iwafliOc anhydhda 
Ganonc nan* Potymar ot moed laity aod* unaubafiAitad aromatic and aipftatc dcartwyk 46 FR 26665 (6/10/93) 
aod*. an alky mbt»Mad mot. and •uciaMuted aay dolt 

Gananc nama Prepctymarucd fWopenatei) adcon magnwmm akrmnun oaobtanata «s_ 

3 -(p-(d4natrvy4armx>)Kmanyf)Spr(>(f1uorane 9. 4 
Cianane nama Saiuratad pofyatm faam 
Gananc nama Mata) o*dc 


Gananc namo SoOaaMad aio banranaauNomc ac*d 

2->. and 4-pmanol martjra ______ 

Gananc nama Sahaatad potyaatar 
Gananc nama Cydo aAyt acrytata 


83-616 
83 616 


Gananc nama Ak>**bc afcyt acrytaaa_____ 

Gananc nama. 9iocaad potyaethana prapolyvnar. 

Gananc nama Cationic poiymar .— 

Gananc nama. Styranc, mu ad acrytata oopotymar . 


83-616 

83-619 

33 929 

*3 921 
43 622 
43-623 
83-624 
M-626 
83-626 
83-627 
83 626 
83-629 
83-630 
63-631 
63-632 
83-633 
83 634 
6^-836 
63-936 
83 637 
83 639 
63-929 
83-640 

63-641 

63-642 

83-643 

83-644 
83 649 

83-649 

83-647 

83-646 

•3-648 

*3 630 
83-661 


Gananc nama AJkanyt marcapto iNarkaxnk .... 

Gananc nama Oapona ba* aaodya-„-.. 

Gananc nama Daporaa t*ja uo _ 

Ganonc nama Potymar ot a tong cJ>am taffy aod, 
autentuiad and tmaubabMad anfcydndaa and a hydrury tunckmal raan 
Gananc i 

Gananc nama TinubaotuUK) pftanyt uo < 

Gananc« 


p n 4 r «ai—a> | i ■mu—ia 

Gananc nama OrganotuncVmal porytmaibyiiAttina_ 

Gvnanc nama Oaubabtutod pynAntjm twill---...— 

Gananc nama (M-Jb**UUnS pyn^mum Uonada..... 

Gananc nama OyuCailwtad oyndmum bronada___ 

Gananc nama AAphatic autferata *aft . t 

Gananc nama £n<a/o| aUbaMutod naphihamna d»*ulto^c aod. jufcat- mala* van 
Gananc nama VyLuo napnirukvia-dnutlcinic aod aikai mauJ tad 

Gananc nama Oauo aotvant rad dpau^H 
Gananc nama Pr apotymanrad natopanatad magnaawm. nrconMn. aiummwm aa>Manat» 
Gananc nama Coconut oi apoay pplynir^H 
Gonanc nama Coconut o4 aAyd 


46 FR 
46 FR 
46 FR 
46 FR 
46 FR 
46 FR 
46 FR 
46 FR 
46 FR 
44 FR 
46 FR 
46 FR 
46 FR 
46 FR 
46 FR 
46 FR 
46 FR 

44 FR 


26665 (6/10/93) 
2*6*5 (6/10/63) 


20865 (6/10/63) 
20666 <6/10/631 
2*8*6(6/10/63) 
20886 (0/10/63) 
■■ (6/10/63) 



Potymar ot methyl g ^ic om ti o propylana ovida. affvylana unde i p affiytana gtydbt 
lariipNhfflW 

2.? dmathyi-l, 3propanad«« potymar «nth 1 4-cyctona«ana-«9matnafX)t, U 
6 

2.2 (AmafftyFt. l-pvopanat9oL potymar with t 
carOoxyic aod and t 4-baruana<*cart»icyftc atxl 
?.2 -(o4hytanadM)aiy-bia-(2-ptianylaio)) tx»-(N.2.3 tfhydro 2 on> 1 HOanBmda«t-5-yf) 3 


(6/10/83) . 
<5/10/631 
(6/10/63) 
23046 (6/24/631 
?X>48 (6/24/63) 
2HOt» (6/24.63) 
29049 (6/10/63) 

23046 (6/24/63)_ 

29049 (6/24/63) 
29049 (6/24/63) 

20049 (6/64/93) 
29049 (6/24/63) 
23049 (6^24/93) 
20049 16/24/62) 
29049 (6/24/93) 

20054 (6/24/63) 
29055 (6/24/93) 
29055 (6/24/93) 
29055 (6/24.63) 
29055 (6/24/63) 

20055 (4/24/63) 
28065 (6/24/93) 
29055(6/24/63) 
2X>55 16/24 63 ) 
29055 (6-24/93) 
29055 (6/24/93) 
29055 (6/24/93) 
29055 (6/24/83; 
29065 16/24/830 
29055 (6/24, $3) 
30434 (7? 1/63) 


46 fR 30434(7/1/93) 

46 FR 39434(7/1/63) 

46 FR 30434 (7/1/63) 

48 FR 30434 (7/1/93) 
48 FR 30434 (7/1/63) 


46 FR 
44 FR 
46 FR 
46 FR 
46 FR 
46 FR 
46 FR 
46 FR 
48 FR 
46 FR 


. 46 FR 30434 (7/1/63) 
«6 FR X434 (7/1/93) 


Gananc nama Otoubattutod halempolycycK: dya_ _ _______... —...___ 

Gananc nama TarUaodk^n %mH at K U (2 hydronr 3nrtro-5-4/ic pnan»1a^3) 2 (2 fiydrary 5 %<*> 
sktuta63-autfphanyt4£0)-3 3 -dk*i5>6.6 «mmoc61 napMho(aia-(0 O O'* ,(7 3(8 U da o p pa r (II) aod 

Gananc nama C I bawc Wua 54________ 

Gananc nama; Spaa qwl h a n a. -- —_ __—_— 

Gananc nama UoMad potyaator potywrairara contaanng lUiatMutaO athanmaoi anO dpbanyF 46 FR 30434 a/1/93) 
moffiana dtaocyanala 

Gananc nama- Mataf complu eitti «ubabewtod 4(ihanyuo pyrratO-ona and lUbasautad banzan- 46 FR 30435 (II t/93) 
aaullcnc aod 

Gananc nama SubM/iutod phany4aro napttfhatana^utforac aod__ _46 FR 30435 (7/1/63) 

“ ■ ■ __ a FR 30435 (7/1/63(1 


Sap* 16. 1663 


Do 

Oo 
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II. 86 Premanufacture Notices Received Previously ano Still Unoer Review At the End of the Month— Continued 



63-653 


idam*y end Qenanc name 


Gananc name Add/bon pofymenMOon product o t aoboryt matfiaoytel*. i*obuty< metheoylate 
/ and «ocyanalo«t»iytnnaihacrytata 

Gananc name Polymer of ehphabe <9cx, hydroxy functional ream. aromeoe cteod. ehphaae dtaod 
and aromatic potyeod 


FR 30436 (7/1/63). 
FR 30435 (7/1/83) 


FR crtabon 


e?-854 
83-655 
•3 6» 
•3-857 
83 8S8 
63-859 
•3-860 
• 3-861 
83-862 
•3-863 
83-864 
83-865 
83 866 
•3-867 
83-868 
83-669 


Gananc 

Ganerv 

Ganaoc 

Genenc 

Ganaoc 

Gvnarc 

Ganarc 

Gananc 

Ganarc 

Gananc 

Gananc 

Gananc 

Gananc 

Gananc 

Gananc 

Gananc 


$a* of anwvyryitfvy' phoephonic acid ... i 

Salt of anenomelhyf phosphoric add - - 

Sal! of ammom a t h yl phoephorac aod _-— ... ... 

Sail of ammomethyl phoaphonc aod...__ . 

Sail of amnomathyl phoaphorac add---.... — 

San of ammomothyi phcsphorac aod : - 

Metal complied eutaMuted aromaae mio compound 


Anhydro polyol monoaikanoate 
TNarotem tad N auTmOtutad 3-eubettufed 


Dun pigment of a eubewmed bemone ana acataacatanad* damaUva- 

Ou;u pigment of a eutwWuted Danodna and p-emnoec*loecetan*de denvahre 

Modrfiad »oam xnc salt- - . - —-—---.—- 

A*y elhoxytaJod. autfaied salt 


Taioa e*y1. aubetitutad propylene ctemne.— -.... -- —: . 

Reed ton product Of a damn#, cydoefaptefcc dieopnde and a hydroxy* functional 


FR 30435 (7/1783)_ 

FR 30435 (7/1/89)- 

FR 30435 (7/1/83)_ 

FR 30435 (7/1/83)- 

FR 30435 (7/1/83) .-.„ 

FR 30435(7/1/83)_ 

FR 30435 (7/1/83)- 

FR 30435 (7/1/83)_ 

FR 30435 (7/1/83)- 

FR 30435(7/1/83) ,..—.. 

FR 30438 (7/1/83)- 

FR 30438 (7/1/83)__ 

FR 31461 (7/8/83)__ 

FR 31461 (7/8/83)_ 

FR 31461 (7/8/83)_ 

FR 31461 (7/8/831...-. 


Ejqpeabon dai* 


Do 

Do 

Do 

Do 

Do 

Do 

Oo 

Do 

Sept 18. 188) 
Oo 
Oo 

Sapt 2a 198) 
Oo 
Oo 

Sapt 21. 14)83 

Sapt 24. 1983 
Oo 
Oo 


63-670 


Gananc nama 


48 FR 31461 (7/0/839 


Oo 


83-871 

83-872 

63-873 

83-874 

83-675 

83-876 

83-877 

83-878 

83-879 

63-880 

83-881 


cyanata. 

Gananc nama (ARoiyaicrtoiad^of^ophanaidl-IBdal^lamno-matriyipyridna wtrlj 

Gananc nama Epory mooted a*y< potywtoeana..- --—---.- 

Gananc nama SobssmAed poVurefhana ....— —.— - 

Gananc nama Copolymer of aaiy 4 and eubevtufed a6yt mathacrytaitas- 

4-U-cyantM-o*oph4nyiaio)-1 N-(2-cyanoetfryf)-Nl2 phanonqw*1M)arwio)tienjana- 

4-(2-cyen(M-n*ophenytaxoMN N-t^2-ptop«>nyloxya8iy1)r : nino)- 3-ch*orGben*ene 

Gananc nama Polymer of sfaphebc ctemne and bantenedcarboxytc aod-...- 

2-Ptopanasutfanamide. N.N .N’ -phoapfenyaena^lna(N-phanyt) 

Gananc nama Epory m oated acryhc copoly m er _ —--------- 

Gananc name Sub«Huiad^o-N (lubaldutad) butanemde. dfcteortde—-- 

Gananc nama (SubtMuied) teubatnuted) anthregurone . . 


48 


46 

48 

48 


48 

48 


FR 31481 (7/8/83) 
FR 31461 (7/8/83) * 
FR 31481 (7/6/83) 
FR 31461 (7/8/83) 
FR 31462(7/8/83) 
FR 31482(7/8/83)- 
FR 31482 (7/8/83) 
FR 31482 (7/8/83) 
FR 31482 (7/8/83) 
FR 31462 (7/8/83) 
FR 31462 (7/8/83) 


Oo 
Sapt 25 
Do 
Oo 
Sapt 26 
Oo 
Oo 
Oo 

Sapt 27. 
Oo 
Oo 


1983 


1983 


1983 


III. 77 Premanufacture Notices for Which the Notice Review Perioo has Ended During the Month. (Expiration of the Notice Review 
Perioo Does Not Signify That the Chemical Hao Been Added to the inventory.) 


83-263 

83-350 

83-389 

83-518 

83-601 

83-810 

83-611 

83-612 

83-613 

83-814 

83-615 

83-618 

83-817 

83-818 

83-619 


83-620 

83-621 


83-623 

83-624 

83-625 

83-826 

63-627 

83-628 


Gananc nama. SubeMutad geocycte compound 
Withdrawn a* of July 8 1963 


Gananc nama (<Sub**tu«ed heferocyde)exo) tubettutad ardma. add tafia__ __ 

1,1 (i«opropy4danaba(8-hydroey-nvpnariy1ana)) bsil^trahyduifwphanejm hydroxide) bo Omar 
aairj tatrahydrata 

Gananc nama HaJoganated a*ene aod 
Generic name DnubeWuied gfycjna complex 
Generic name CteufceVtucad gfycme 


Generic nama Polymer of a*yt and heteromono-cyckc amxi m end an aAanedoc i 
1.3 Berueneaneitenenene polymer with lefdo'omachyf) owrane,- 

Gananc nama Moated fkxxoaiphetic adduct_._ 

Gananc name Pernuo»oehphe*c eocyanele adduct ..—_ 

Caaajm pormanganala______ 

Ceamm aksnmum acffase. 


Gananc name O dred rad 259 ______ 

Cuprale<5). (p-l2’t(T(4'(2-t4-([4-(2-(4-(4-((2-cart)oeyphenyf)ezo)-4.5-<Sf!yao-3.m64hyl-50DGO- 

iHpyra/ol 1-yU 2-aul*opnany1) efhanyi) 3 wf1cpherVlamrK3)6-(pnanyiarw) l3^-tnazxv2- 
^larrw>ol2eUlophar»ji]etranylT3a/lophanri4)-«>dXiydro-3-fnathy;-5-oifO- , /fpyTaxof4- 
yilwol 5-it4lot«uoe1o(9 )))a pencaaoffcjm 

Gananc name Cl ared rad 260- --——.._..—... 

9anro« aod, 2-(ll-(4-[2-l4-((4-Il4-(2-|4-C4-((2-carpo*yph#<V’axo)-4,5-d4Tydh>-3^iialhyt-5-o«0- 
iN^arol 1yt)-2aul*op#iany*)efhanyilRildphanytjarrwio] 6 (phaoylaminoJ 1.3>lna2irv-2- 
yljamino) 2 suifcphanr/Jethanyi) ).su4cphoryyt]-4.3x9hydro-3 methyl 5-oio iM-pyraiof 4- 

y1!axo) 5-#u«o pentaao^um tall 

Ganarc nama [ B'Raflk>4phanemnoVhuoran] Kphammda^ofyitn maffnylanal dartv photphala.. 

Ganarc name Styrene aoyiala-mathaciytaic copolymar ...—-- -- 

Gananc name Pofyemme adduct .-.... ... 

Ganarc name Subetttuted maf a mma for ma idahyda compound........ 

Gananc name Substituted Oyne urethane-,,,,___—..... „ 

Raecton product of dKjfycxty 4 atha* of bopnanof A, dxnar aod. aoya tatty aod a; 


47 FR 

48 FR 
48 FR 

48 FR 
48 FR 
48 FR 
48 FR 
48 FR 
48 FR 
48 FR 
48 FR 
48 FR 
48 FR 
48 FR 


48 FR 
46 FR 


48 FR 
48 FR 
48 FR 
48 FR 
*8 FR 
48 FR 


FR 


55423 (12/9 J 62)_ 

3W6 (1/24/83) .—.- 

10488 (3/1W83I_ 

15181 (4/7/83)_ 

16331 (4/15/83)- 

18331 (4/15/83) 

18331 (4/15/83)_*_- 

18331 (4/15/83)_ 

18331 (4/15/83). 

18331 (4/15/83)---- 

18332 (4/15/83)- 

18332(4/15/83) 

18332 (4/15'83)_ 

18332(4/15'83) 


16332 (4/15'83) 
16332(4/15/83)- 


18332(4/15/83) 
18332(4/15/63) 
18332(4/15/83) 
1 8332 (4/15/83) 
17385 (4722* 83) 
17385(4/22/83) 



July Z 1983 

July 11. 1983 

July 24. 1983 

July 20. 1983 

July 2. 1983 
Do 
Do 

July 3. 1983 
00 
Do 

July 4. 1983 
Oo 

A* 5. 1983 
DO 


Oo 

Do 


Oo 

Oo 

Oo 

Oo 

July 6. 1983 

JUN9. 1983 


83-829 

83-830 

83-831 

83-832 

83-833 

83-835 

83-838 

83-837 

83-638 

83-839 

83-840 

83-841 

63-842 

83-643 

83-644 


Raacaon product of 2 Outanone orxwa and pc«vmafhylana pofyoharrytena wocrenele , . 

Gananc name Reacton product of an aromaix. dg)yc*dyl ethe* «n arena and a cyclic e#te*_ 

Gananc name Pofymar of formaldehyde and vjbetrtUled phenote- 

7 (4 cMcro-613-l? Ihydrory acFlonytoxy) ethyNu«on^N-afhylan«lrx)I 0.5-lnaj)ne-2 ylamno)-4- 
hydrory 3(4 memory 2 euh^prw><aro) 2 napMr^^nei^onic acid. 1na«9um aa8 
4-anwy>-5-hydrcxy-3-l3-l2-(hydroify4uWony^ a m y fe u W o n y ( )phanyfa20)-8(i 5-dwuJ4o-2 naphttiy- 
loto) 2.7 rapnthaia n aoakilonic acid, panaaodium aafl 

Gananc name teocyanale functional polyaaJef urethane prepofymar--—-... 

Ganarc nama Mooted pofyoftter poryurafnan# — .. . —..—— . — . .... 

Gananc name Pofyether alkenyl t'tenyd ai l a n - ---- 

Ganonc name Po»yathor aRanyl afearv aaian ...--- -- --———-—- 

Gananc nama TnauteMuted o*n/o*a*oeon tali .. 

Gananc name OouCaMited ban«temma-—.—----—------- 

Gananc name TnaubaMuiad ban j oftecoimm %aM„ --- ———,— 

Gananc name Daubewuiad ptenof -------- 

Gananc mna Dttubabluiad bemoattola_ —---- ... ..... 

Generic name TneUwtm*ed bamoxaxotem tan-- ---- 


46 FR 
48 FR 
46 FR 
48 FR 

46 FR 

48 FR 
48 FR 
48 FR 
48 FR 
48 FR 
48 FR 
48 FR 
48 FR 
48 FR 
48 FR 


17385(4/22/83)- 

17385 (4/22/83) 

17385(4/22/83)- 

17385 (4/22/83)_ 


3o 
Do 
Do 
July 10. 


ioe.1 


17365 (4/22/83) 


Oo 


17386 

17366 

17386 

17386 

17386 

17386 

17386 

20487 

20488 
20486 


(4/22/83) 

(4/22 83) 

(4/22/83) 

(4/22/83) 

(4/22/83) 

(4/22/83) 

(4/22/83) 

(5/8/83) 

(5/8/83) 

(5/8/83) 


July 11 
Oo 
July 12. 
Do 
Oo 
Oo 
Do 
»y 13. 
Do 
Do 


1983 

1983 


1983 
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|f| 77 PREMANUTACTURE NOTICES FOR WHICH THE NOTICE REVIEW PERIOO HAS ENDED DURING THE MONTH- (EXPIRATION OF THE NOTICE REVIEW 

Period Does Not Signify That the Chemical Had Been Adoed to the Inventory )—Continued 


PVN 

NO 

1 

l 

1 

S 

FR cKabon 

EipraaondUita 

43-MS 

Gananc iwn* AAyd potymar kom a MgtKMA 06 ^ cabom<yxXY 

46 FR 20466 15/6/63) 

Do 

Do. 

Do 

Da 

Do 

§3-M6 

cftc aodm 

Gananc name Modrtod aAyd roam .. . 

46 FR 20466 (5/6/631 

»M7 

Gananc nama Po*y mar o* formaAHrtyde and MUUutM phano* 

46 FR 73466 (5/6/63) 


Gananc nama Posner ol lormattafryda and aubattutad phano* 

46 FR 20466 (5/6/631 

«-M« 

Ganartc nama P&yrrm <y «orma*3a<v» and auteMutad phamis 

46 FR 20468 (5/6/63) 


Gananc rw-*a Po*ymar ol a daiocyanata putyathar tfuroi aubrtxuted cyctoartana. <*propytar» 

46 FR 20466 (5/6/63) 

43-461 

•*«* 

Gananc nama Polymar of a <*§ocyana!a potyatoar gNcot aftmol aufcasMad cyOoahana 
64>rop»4ant giycoL afcanoi o**rw* ujfuitfrt bapnanot A potymar 

Gananc nama Mooted poMam«do-an*n*) 

46 FR 20466 (5/6/63) . „ . . . _- - 

Da 

*y*i2 

46 FR 20466 (5/6/63) 


IJ-6S3 

Gananc nama DtaubMftrtad aotauoUanjoa daubaMutao tn prtanytanapyy laa copdyma 

46 FR 20466 (5/6/63) 

Do 




MASS 

G^nahc nama Naphtha: *na%j«on* aod. daval/va, astai a»m hydrorybanxo-phmna 

46 FR 20466 (5/6/63) 

0a 

U6S6 

Gananc nama Substm/td «'►* cwbcwyfc aodL oatowwcidfc aal* 

46 FR 20466 (5/6/63) 

Ji+r 16 1663 

July 16. 1663 

Da 

Do 

Da 

JuN 20. 1061 

Oa 

I3-A67 

Gananc nama Pantaaubawuted banmouofcum ur 

46 FR 20469 (5/6/63) 

43-666 

Gananc nama TnaubcMutod banwwnm - _ 

46 FR 20469 (5/6/63) 

43-466 

Gananc nama Tatraaubafctjted banrana . 

46 FR 20469 (5/6/63) 

43*60 

Gananc nama Partuonnalart hy<froc*ton 

46 FR 90460 (5/6/63) 

43-661 


46 FR 20460 (5/6/63) 

§3-662 


46 FR 20460 (5/4/63) 

*3-664 

Gananc nama SubtfAuiad Danxoc acid_-.. __ 

46 FR 20490 (5/6/63) .... .... _ 

July 23. 1683 

43-66S 

43-666 

Gananc nama Aromat* an yd " 

46 FR 20490 (5/4/63) 

46 FR 20490 (5/6/63) 

July 24. 1963 

Do 

Da 

Do 

Da 

Do 

Ji4y 25 1963 

43-66/ 

Ganaac nama Pantaaubatfe/tail baru^ntfaiaium m* . .... .. 

46 FR 20490 (5/6/63) 

*3^66 

Gananc nama; Tatra«ub«iilu!»d banwmamna ..__ . 

46 FR 20490 (5/6/63) 

43 669 

Gananc nama CHoiman comp*» ol tutettutad pftanoiaxoeulonapMtat aim naphMatooJtov 

46 FR 2049Q (5/6/63) _ _ . . 

43-670 

apNho* 

Po*ymar of naopamyi glycol. tnnruRic amyord*. phthafcc anhydnda. Wnaffiyl pamanaaoi - - . 

46 FR 20461 (5/6/691 

43-671 

Gananc nama TafraaubaMufad baruothia/cAe ui_- 

46 FR 23401 (5/6/63) 

43-672 

Gananc nama TnaubaUutad bansoWotota u* . .._ . 

46 FR 20461 (5/6/63) 

Do’ 

Do 

43-673 

Ganartc nama rn«pnmaa^^»w)^3r^amory 2 pfTw<> 

48 FR 23903 (5/27/63).. . 

43-674 

43-47* 

43-477 


46 FR 23903 (5/77/63) . 

Da 

Gananc nama: Vinyl acetaia. butyl acrytaia. tubaMutad moOaoyaia tarpcAymar. 

46 FR 20491 (5/6/631 . „ 

46 FR 20491 (5/6/63) 

Da 

h^V >* turn 

43 660 

•uMophanytpyratolona 

46 FR 21370 (5/12/43) 

J*y 27. 1963 

Do 

Do 

43-661 

Gananc nama Cartiocycic aocyanala ... . 

46 FR 21370 (5/12/83) 

43-662 

Gananc nama Cartocydc aocyanato . 

46 FR 21370 (5/12/63) 

43-663 

t alhynyl * cyr+pp-manol 

46 FR 21371 (5/12/63) 

Ju*y 30 1963 

Do 

Do 

Do 

JlAr 31. 1663. 

Do 

13664 

i.44«<lJ*ydno*y cycicpanayObu«ady>a ... . 

48 FR 21371 (5/12/63) 

43-666 

Gananc nama ((Suba«ulad pftanyOhydruonol aubaMod ambaiaromonocyo# 

48 FR 21371 (5/12/631 . 

43666 

Gananc nama Mo4*od a8*y4ana~iatrB«uoroalhy4ana copo^mar 

46 FR 21371 (5/12/63) 

43-687 

Gananc nama Cartxacytatad nyk oatymai _ .... 

46 FR 21371 (5/12/63) 

43-666 

Gananc nama SobaMutad acrytamda copotymar . 

46 FR 21371 (5/12/83) 





fV. 50 Chemical Substances for Which EPA has Received Notices of Commencement to Manufacture. 


VNNo 

Oamcii tianeftcaoon 

FR CrtAAon 

^ Datool^^ 

§0-63 

Alkyl luhadMad cycic paroayfcatai 

45 FR 26200 (4/26/90) 

July 12. 1983 

July 7. 1963 

July 21. 1983 

Nov 1. 196£ 

Wry 4. 1963 

Sapt 29. 1961 
> On or about 

May 13. 1963 
! July 29, 1963 

27 IMS 


Ganartc nama Natrtrafcrad potymar ol »ub«mul#d po*n*opy*er.q ouda and an apo*y raam... 

4« FR 6714 (1/27/fl) . 

§0-364 

Gananc nama Monoathano* anada ol long chain (any add:- . ____ 

46 FR 8718 (1/27/81) 

1 60-365 


46 FR 5000 (i/itt/ai) 

61 90 

Gmnmnc nama Onma bkxand poAnraffiana prapolymar. wal« boma_L_ 

46 FR 19314 (3/30/61) - ... 

61-362 

Gananc nama Mod*f*ad <rtahn/c»rtwy%c a» pc^ymar_ __ ____ 

art FR (7/*/ftip 

61-436 

i-(2-n*ophanyf) amanona.___ . 

46 FR 45995 (O/Mmi) . 

61-467 

Gananc nama Pohmar* o1 aAnAamnaa and aryl fpranw 

46 FR 49947 (IO/9/81) 

1’ 562 

Sortrtan nonanoai# _________... _ 

46 FR 56179 (11/30/91) 

•1-561 

SoftHan nonanoaia. poM<»y-i^4MP*anaOn«l damapya*_... _ 

4rt FR SrtlTM flt/XL/aip 

1 <r»rtm a * ■ • 

Do 

Apr 21. 1963 

On or about 

IS. 1963 

Aug 1. 1963 
ka< -yn iun 

•2-47 

Gananc nama AfcyL iAumoi dar*m§va ol ammoma. chM*dc Mil 

47 FR 5328 (2/4/82) 

•2-77 

Gananc nama High* alkyl aorykrta oopoNmai___ 

47 FR 7487 C2/19/92)... . 

92-305 

Gananc nama MaAfWd hyrovyamyl oelMoaa 

47 FR 19781 (5/7/62). 

•2 572 

Gananc nama Oganophoapnaroua compound_ _ ___ 

47 FR 37954 (6/27/87) 

62-647 

Ganartc nama ((BatvoouncarytHwmM/oh' malhylana)) mdanatAona darruadvo, muad *a« 

47 FR 41168 (9/17/62) .. , 

Dac 3. 1962 

Do 

Mw IQM 

*>-*48 

Gananc nama ((0anroa*ncan^^j*r%dar^ rna4hyiana))-aidanamona dartvabva. mwad %m _ __ 

47 FR 41106 19/17/62) 

82 673 


47 FR 42153 (9/24/82) 

62-706 

Go^Artc nama Sufropnanytanytaphthyt dya . - ____ 

47 FR 44Q09 (10 8. 82) 

Apr 27 1963 
ApN 1963 

63-29 

Gananc nama A*yieliarypho*prtina 

47 FR 47067 (10-22'521 

63-236 

Ganartc innt Pohramida_ 

47 FR 53733 (11/29/92) 

Mar 17. 1983. 
July 7. 1983 

Mar 7. 1963 

May 19. 1983 
July 5. 1983 

13-263 

Gananc nama SobatHuiart imocvrar 

47 FR 55423 (12/9"82)_____... , 

*•3-277 

20*apanona potymar art** 2^* (cayba (mamytana))b«(2 (hydroaymatTy) 1.2-propanaOoll 

47 FR 57333 (12/23 '82) 

63 3*6 

Gananc nama Acryac oopotymar ol »ty*ana and matnacryiaia monomara ... 

47 FR 57336 (12/23/63) 

«3-)» 

63-366 

63-426 

Gananc nama S^ibiRlirtad phonyi a« «utnMuiad naprtihalanodnurtomc ackl «o<Aum mr _ 

46 FR 73/1/3/6*1 _ | 

pbanylbanzolba/oi® 

Gananc nama BN Mkoay tfumnum acaloacaAc aatar rompja* 

46 FR 3045 (1/24/83) . ... . 

48 FR 6396(2/11/631_ _ 

Juna 22. 1983 

J*ma2a 1963 
Am 18. 1963 
July 8 1983 

Jury 21, 1983 

Hrfy 6 1983 

*3-430 

Gananc nama Polyaaiar erf polyoN. v^ataMa orf and oomabc otaac «od« 

4$ FR *396 C2/11/63) 

63-478 

Gananc nama Caiboaykc aod danyabnw ol aAxvyiaiad phanol dam->t)vaa and aOo«v«atad 

48 FR 7X1 (2/16/63) 

63-497 

polyammaa 

46 FR 9368 (3/4/83) 

63-507 

*odkxn aulflda 

Gananc nama Monocyck *Jtur dartu—aa.. 

48 FR 9367 (3/4/83) 

63-511 

Ganartc nama Po/vauet.. 

4A FR 10469 0/11/631 

JuN 20. 1983 

J»Ay 13. 1963 

•3 535 

NNAiialJ^e.S-l^amatrM a^apanrM) haiamathytanadarmna ooNmar «<th mhana-1 ^-dfcfomo i 46 FR 11500 (3/18/63)__ 
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IV. 50 Chemical Substances for Which EPA has Received Notices of Commencement to Manufacture —Continued 


PMN No 

Cbemcaf idenetficaton 

FRQttBon 

Data of 

83-550 


48 FR 12590 P/25/83). . . 

Juna 2a 1983 

83-&51 


46 FR 12590 <3/25 83) 

Juna 21. 1983 

83-553 

FihftftMiJirrfw* mrtti 2 [bt%(2 cyanoetbyt) prvjaprenol] potasmxrun 

48 FR 12581 (3/25/83). __ 

On or abouc M 
15. 1983 

Juna 20. 1983 

83-554 

83-555 

83-564 

Gananc name 1.36arsane(8cart)ory»c acid 5-substituted pofymar mtm 1.2-athanacbol and o*o- 
haiaropotycyda 

Gananc nama 1 r 3-banj*nedc«'t>oiry9c add SsubaMilod polymer wrth 1.2-atNanadoi and oao- 
helaropoloycycte 

fUnanr ruatyT ryr4nmhf+iuUr 

48 FR 12501 (3/2S/83) . .-■ 

48 FR 12581 (3/25/83) . .. 

Ady 5. 1963 

Juna 23 1983 

48 FR 12591 (3/25/83) .. 

83-578 


46 FR 1403814/1/83) . .. .... ... 

July 1. 1983 

83-586 

Gananc fMma Muad acryAc copofymar . ... .. . 

48 FR 14036 (4/1/03). . .. 

On or about AAy 
6 1883 

On or about 

83-597 

Gananc Mme. CydoaSpbabc aocyaaa amma baryal pofyol prapolymar . 

48 FR 15161 (4/7/83). 

63-596 

83-599 

83-612 

83-614 

Generic nama Polyester reset of ifepAnc pofjfdi, mtsed aromatic daedi and atp^ctc dtod 
Gananc name Polyester ravn of alphalic pc-ycf, mixed aromatic diaoda. aapnatic (Aaod and 
aromatic dieocyaneJe 

Gananc nama Pol^^ier of aa^ and baiar^nonocycAc aminaa and dn Mtmdoc acid 

46 FR 15181 (4/7/83) . 

Juna 28. 

1963 

AAy 7. 1963 

Jury 12. 1983 

x# rp im#i (*/*/*?) , 

46 FR 18331 (4/15/63) 

On or about 

Generic name Modified Ituoroaftpbaiie fdiMl ,, - - - . —- - —- 

46 FR 18331 (4/15/83) _ 

Aug 15. ♦«? 
July 11. 1983 

83-615 

Generic name. Perttoroafapfiaac leocynale adduct.. . 

48 FR 18332 (4/15/83) 

Do 

83-650 

83-651 

83-660 

Genanc nama Polymar of a dasocyenata. polyathar. alkenoi substituted cydoebana. ddropylena 
ONcoi 

Gananc name Porymer of a dmocyanaia potyaffier gNcot abanof aubsiituiad cydoabana. 
dpropytene glycol, bird demma, substituted bsphenof A polymar 

48 FR 20488 (5/6/83) 

July 27 1983 


Do 

48 FR 20469 (5/6/83) 

Feat earn of 



Aug 1983 


>80-365 Chemical iderffly md data of commencomaot corrected for lypos *> June 27. 1963 put*c*tion Of monthly lor May 1983 
>63-277 m corrected from bong putashod aa 62-277 of 48 FR 19777 Mary 2. 1963 


V. 33 Premanufacture Notices for Which the Review Period has Been Suspended. 


No 


FR 


Data Metro** 


60- 146 

80- 147 

61- 568 

81- 561 
61-661 

62-60 

82- 387 

82- 388 
03-1 

83- 110 
83-115 

83-333 

83-335 

83-341 

83-370 

83-394 

83-433 

83-434 

83-454 

83-461 

83-479 

63-486 

83-523 

83-525 

83-532 

83-543 

83-603 

83-606 

83-622 


83-634 

83-654 

83-663 

83-676 


PDoiohofodrtNoci aod CtO'-t* Oaohexy*. teohoptyl. eoocfyf, ftononyf. iaodecyf) mned ester* anc 

a*it 

PboaoNortxIitNoci aod (XO «dl OsofMnyf. bohepNl feooeV, eononyl ieodee>0 rmed eater*_ 

4*bydroxy 3 t5H2'^ydrorir»uflor>ykwy1 e<hytte*ony*)^methogypher^^ 7 auoc n yt a rano-2 

napftfriatenoaiAxac add rjiaoVlijTi aaN 

4-l4-(2^bydro»yeu0orbroa^)tff , ytsulfony») 5me<byl2meiho*ypheny4a»T>me^ 
auMophonyf) 5pyraxc*one daodA/m sett 
4tiy<*oxy3^-memon^5-metny»-4^2-{?»ydrary»ul»ony1C*y)e«^ 
auftopn«ry^airT*r^2 ^ aod tnsodum tall 

Genanc name Znc, OObo ebriphoephera bosoala 


45 FR 49153 {7723/801 


Sopt 17. I960 


PbospNxoditnoc aod C O‘. secondary bury and itooctyi mwad 
PNoiphorocMNoc aod 0.0*. secondary butyl and eoocfyt mraed osier* one sett 

Generic name Poryhalogenaied aromatic adylaled hytfroctrbon ___ 

Genanc name Saturated acid cfceOar___ 

Danone name N apMh aMn e deuAforsc acid daodum salt. <(2((sodum suMoo*ye*iyt) 
auHonyfMryOaJOl. and momoctiiorcfnahnyl ammo. aubsaiuied, copper complex 
Ganenc nama Raaction product of polyoyrttauflonc aod safl a*h pboephorua baMa/NUOpen. 
eubesQuant reacbon wrib an anna, suoseouani reaction «*h an aldehyde ‘ sodium bauttoe aba* 

Gencnc nama ((Sutxtttulad phenyftajo) naphewftonaeuftorK aod. sodum sal__..... 

Gananc name 7-(4-(4-chloio6-tM2-|bydro«ytultonyloir>)ethy»s^loiy)btenoH,3.54nagn»2^ 
mmo)^-utaidopnanyia^l-i.d.Snapbibaipnaaiaukxac aod. leeasodarm sen 
6ecetyF3<Jodoc*7.7.9,6teframelby« 1.3.6-tnataipao 14.5]decant-2 4-dona 

Ganonc nama: PofyVfodyi amna....—. 

Generic nama Mono aro aromatic compound 
Genanc nama IMaatcvatad ahpnau. dtemar . 

Gananc nama Acrylamide copolymer_ 

Ganenc nama Subsut/tad ebo«y siane- 

Gananc nama Monoato aAsttuted aromeSe 
Gananc noma Zecona/m propancaie. »ubetti/»ad 


45 FR 49153 (7/23/80). 

46 FR 56146 (11/6/11)- 

46 FR 55146 (11/6/61) 

47 FR 1021 (1/8/82)- 

47 FR 5932 (2/9/82L 


47 FR 25401 (6/11/82) 

47 FR 25401 (6/11/82) 

47 FR 46371 (10/10/82)_ 
47 FR 52223(11/19/82) 
47 FR 52224 (11/19/82) 


48 FR 73 (1/3/83) 


48 FR 73 (1/3/83) 
48 FR 862 (1/7/83) 


1 l^taopropyfidanebrt(6^rdroicy m pbanyiana)] b^UKrabydrotbopnanom ttydoade) maed seat 

Gananc nama Subtfutad benandodum, aMI -.-.----- 

Gananc nama Glyceryl proper* docryfate 


46 FR 3045 (1/24/83) 


Gane«c nama Polymer of diHbylenetnemme and Nghar pofyammaa ««ah dbasc titot reacted 
etfi aptcWorobyxjnn 

Ganenc nama Substrtuted nanla.... .- -- —- _ 

9,tO-Anfhrac e no<9ono. 2-maffryM-naro-_ 

l.364Mpnthalanalnaulfonv aod. 7-(t44(4-U4^((4.8-daulo-2-napntbalanyf)ao) 3- 

malbylpbanyf )ammo)6-( (4-tv4tophenyf)ernno] 1 .3> V»awv2 yl lamno]'2meftytphenyf Utol- 


48 FR 5304 (2/4/83) 

48 FR 6397 (2/11/83) „ 
48 FR 6397 (2/11/83) ~~ 
48 FR 6569 (2/14/83) 

48 FR 7300 (2/18/831 _ 
48 FR 7301 (2/10/83) 

48 FR 8343 (2/28/83) ... 
48 FR 10470(3/11/83) 
48 FR 10470 (3/11/83) 
48 FR 10470(3/11/83) 
48 FR 11500(3/18/83) 


Genanc nama SubaMjted mono axo aromatic .... 
Lauryt «Aata sett aan 2-erw*2-metivyil-propanol 
Gananc name AAyFeubs&tulod aromatic amne 
1 Napnthaianaaufforec acid 6 «mno-5-bydrary- _ 


48 FR 15181 (4/7/83) 

48 FR 15182(4/7/83)... 
48 FR 16332 (4/15 83) 


46 FR 17386 (4/22/83) 
48 FR 20406 (5/6/63) 

48 FR 20490 (5/6/83). 

48 FR 20491 (5/0/63) 


do 

Jan 27. 1982 

do 

Mar 28 1982 


Apr 15 1982 
JtAy 30. 1982 
do 

Od 22 1982 
Jan 26 1983 
Apr 1. 1963 

Me 14. 1983 

Mar 17. 198? 
Mar 21. 1983 

Apr IS. 1983 
Apr 23. 1983 
Apr 19. 1983 
Apr 20. 1983 
Apr 13.1983 
Apr 25. 1983 
May 2. 1983 
May 6. 1983 
May 27, 1983 
May 20. 1983 
May 30. 1983 
May 27. 1883 

JUna 18. 1963 
Juna 24. 1983 
July 14. 1983 


July 5 1983 
July 17. 1983 
July 29. 1983 
July 19. 1983 


(FR Doc KH2J300 Filed 6-3S-8X 645 am| 

Bit UNO CODE 8569-50-M 
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!En-FRL-2«22-a| 

Availability of Environmental Impact 
Statements Filed August 15 Through 
August 19,1983, Pursuant to 40 CFR 

1506-9 

responsible agencv: Office of Federal 
Activities, general information. (202) 

382-5075 

US Army Corps of Engineers: 

FJS* 830453. Draft. COE. WV. Matheny 
Flood Damage Reduction and Recreation 
Project. Wyoming County, due: Oct. 20. 
1983 

FJS* 830443. Final. COE. CT. North Haven 
Mai) Development. Permit. New Haven 
County, due: Sept. 26.1963 
LIS* 830451. Final. COE, FL PRO South 
Honda Limestone Excavation and Use. 
Wetland Mining, due: Sept. 26.1983 
F.1S* 830450. Report. COE. CA Report- 
Sacramento River Bank Stabilization. 
Sties 209.5R and 227.5L 
EIS# 830452. FSuppl. COE. IL Kaskaskia 
Rtver Navigation Project, O/M. St. Clair 
County, due: Sept. 26.1983 
Urpiirtment of the Intenor: 

LIS* 830445. Final. BLM. CA. Redding 
Livestock Grazing Management Plan, 
due: Sept. 28.1963 
Department of Transportation: 

LIST 830447. Final. FAA. MN. St Paul 
Downtown Airport/Holman Field 
Improvement Ramsey County, due: SepL 

28.1983 

LIS* 830444. Final. FHW, sev. VT NY US 
2/Ri>uses Point Bridge Replacement. 

Uke Champlain, due: Sept. 26.1983 
KJSa 830448, Final. FHW. WA. 1-5/1-90 
Interchange Completion/Seattle Access 
Improvements. King County, due: Sept 

28.1983 

HSs 830454. Final. UNIT. CA, Sacramento 
Light Rail Transit Project. NE Corridor. 
Sacramento County, due: Sept. 26.1983 
LIS* 830458. Final, UMT. CA. Guadalupe 
Corridor Transportation Improvement. 
Santa Clara County, due: Sept. 28.1983 
Environmental Protection Agency: 

KiS* 830455. Final. EPA. WA. Metropolitan 
Seattle Sludge Management Plan, 
Approval due Sept. 26.1983 
FIS* 830449. Final. EPA. SC. Hilton Head 
Wastewater Treatment Facilities, Grant. 
Beaufort County, due: Sept 26.1983 
Department of Housing and Urban 
Development: 

F.1S* 830450. Final. CDB. Ml. Hannah 
Technology and Research Center. UDAG. 
Ingham County, due: Sept. 26.1983 
Nuclear Regulatory Commission: 

FJS* 830446. Final. NRG. WY. Teton 
Solution Mining Project. Operation 
License. Converse County, due: Sept. 26. 
1983 

federal Energy Regulatory Commission: 

F.IS* 830457. Draft. FRC. ID. Eagle Rock 
Hydroelectric Project. C/O/M. License, 
Bower County, due: Oct. 10,1983 
Department of Defense. Air Force. 

HS* *30458. Draft. UAF. sev, NV UT 
Candy Range Supersonic Flight Training 
Area. Hill AFB. due: Oct. 14. 1963 


Amended notices: 

LIS- 820349. Draft. BLM CA. Central 
California Study Areas. Wilderness 
Recommendations. Published FR 0/4/ 

82— Review reopened, due: Sept. 12.1983 
EIS* 830437. Final. AFS. CA. Angrles NF, 

Special Use Road Permit, RT-2N06. San 
Gabriel Mountains. Published FR 06/19/ 

83— Review reestablished due to 
noncompletion of distribution, due: Sept 
26. 1983 

K1S* 830442. Final. FHW. Ml. 1-393 and 
Approach Completion. NH-108 to NH-9/ 
US 4. Merrimack County. Published FR 
08/19/83—Officially retracted due to 
noncompletion of distribution 
F.IS* 8303S9. Draft SCS. MS. Riverside- 
Black Bayou Watershed Protection. 
Bolivar and Washington Counties. 
Published FR 07/l5/ft3-Official!y 
withdrawn 

William D. Dickerson. 

Acting Director. Office of Federal Activities. 
August 23. 1983. 

|H< Doc 23S» Film* S-2S-8X SM mm] 

BILLING COOC SSSO-5CMS 


FEDERAL COMMUNICATIONS 
COMMISSION 

Cellular Application Filing Procedures; 
Changes in Markets Below the 90 
Largest 

August 19.1983. 

The Commission has received a 
number of inquiries about Standard 
Metropolitan Statistical Areas (SMSAs: 
New England County Metropolitan 
Areas for the New England States) for 
markets smaller than the 90 largest. 
Applications for markets below the top- 
90, and for areas not included in SMSAs. 
may be filed beginning December 1, 

1983. The Commission has decided to 
expand and modify its SMSA list. 

The Commission has been using the 
SMSAs listed in Statistical Abstract of 
the United States—1980. 101st Edition. 
Appendix IL On June 27.1983, the Office 
of Management and Budget (OMB) 
announced revised definitions of SMSAs 
and adopted new terminology. SMSAs 
are now called MSAb (Metropolitan 
Statistical Areas); Standard 
Consolidated Statistical Areas are now 
called Consolidated Metropolitan 
Statistical Areas (CMSAs); and the 
metropolitan areas within CMSAs are 
called Primary Metropolitan Statistical 
Areas (PMSAs), rather than simply 
MSAs. Between the publication of the 
101 st Edition of the Statistical Abstract 
and OMB’s revised list, which is based 
on the 1980 decennial census, there have 
been a number of additions and 
deletions of SMSAs (including those in 
Puerto Rico), additions and deletions of 
counties included in SMSAs. and 
changes of names. 


The Commission has recently decided 
to use the updated list in connection 
with applications for Multipoint 
Distribution Systems (Public Notice. 
Mimeo 5754. dated August 4. 1983). The 
Commission wiffulso use the list, with 
some modifications, for cellular markets 
below the top-90. There will be no 
changes for the top-90 markets: counties 
that have been added to top-90 SMSAs 
must be applied for as though they were 
non*SMSA areas. 

Below the top-90, the Commission will 
add all SMSAs created since December 
31.1979 (List A. attached). Further, the 
Commission will alter OMBs listing (1) 
by including counties within an SMSA 
that have been deleted since December 
31,1979, as well as counties that have 
been added since that date (Lists B and 
C, attached); and (2) by including as 
SMSAs those that have been deleted 
since that date (List D. attached). 

SMSAs whose names have been 
changed are included in List E and 
should be referred to by their current 
names. Thus, Lists A through D describe 
the changes in SMSAs and NECMAs 
with which applications filed beginning 
December 1.1983, must conform. There 
are about 125 SMSAs below the top-90 
which have not changed since December 
31.1979; they are not included 
specifically in the attached Lists, so 
parties must still refer to the 1980 
Statistical Abstract. 

Copies of OMB‘s publication are 
available for inspection in the Cellular 
File Room. Room 650.1919 M Street, 

NW., Washington. D.C. during its 
regular business hours. Information 
about the publication will not be given 
over the telephone. 

For more information, contact Claudia 
Borthwick. 202-632-8400. 

William |. Trice rico. 

Secretory. Federal Communications 
Commission. 

Lisl A—SMSAs (now MSAs) Added 
Between December 31.1979. and June 

30.1983 

Aguadilla. PR—Aguada. Aguadilla. 

Isabela and Moca Municipios 
Alton-Granite City. IL—Jersey County 
ONLY (Madison County included with 
Chicago) 

Anderson, SC—Anderson County 
Arecibo. PR—Arecibo. Camuy. Hatillo 
and Quebradillas Muncipios 
Athens, CA—Clarke, Jackson. Madison 
and Oconee Counties 
Aurora-Elgin. IL—Kendall County ONLY 
(Kane County included with Chicago) 
Bangor. ME NECMA—Penobscot 
County 
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Bellingham. WA—Whatcom County 
Benton Harbor, MI—Berrien County 
Bremerton, WA—Kitsap County 
Burlington. VT NECMA—Chittendon 
and Grand Isle Counties 
Casper. WY—Natrona County 
Charlottesville, VA—Albermarle, 
Fluvanna. Greene Counties and 
Charlottesville City 
Chicao, CA—Butte County 
Cumberland. MD-W'V—Allegany and 
Mineral Counties 
Danville. VA— Pittsylvania and 
Danville Counties 
Dothan, AL—Dale and Houston 
Counties 

Florence, SC—Colbert and Lauderdale 
Counties 

Fort Pierce, FL—Martin and St. Lucie 
Counties 

Fort Walton Beach. FL—Okaloosa 
County 

Glens Falls. NY—Warren and 
Washington Counties 
Hagerstown. MD— Washington County 
Hickory. NC—Alexander. Burke and 
Catawba Counties 

llouma-Thibodaux. LA—Lafourche and 
Terrebonne Parishes 
(acksonvillc. NC—Onslow County 
Joliet, IL—Grundy County ONLY (Will 
County included with Chicago) 

Joplin. MO—Jasper and Newton 
Counties 

Muyaguez. PR—Anasco. Cabo Rojo. 
Hormigueros. Mayagucz and San 
German Municipios 
Medford, OR—Jackson County 
Ocala. FL—Marion County 
Olympia, WA—Thurston County 
Orange County. NY—Orange County 
Ponce. PR—Juans Diaz. Ponce and* 
Villalba 1 

Portsmouth-Dover-Rochcstcr. N!I 
NECMA—Strufford County. NH and 
York County. 1 ME (Rockingham 
included with Boston) 

Redding, CA—Shasta County 
Saginaw-Bay City Midland. Ml—Bay. 

Midland and Saginaw Counties 
San Juan-Caguas. PR CMSA—Aguns 
Buenas. Barceloncja. Bayamon. 
Cagitas. Canovanas. Carolina, Catana. 
Cayry. Cidra. Corozal, Dorado. 
Fajarado, Florida. Guaynabo, Gurabo, 
Humacao, Juncos, Las Piedrns. Luiza, 
Luquitlo. Manati. Narunjito. Rio 
Grande. San Juan. San Lorenzo. Toa 
Alta. Toa Baja. Trujillo, Vega Alta and 
Bega Baaja Municipios 
Sharon. PA—Mercer County 
Sheboygan. W'l—Sheboygan County 
State College. PAS—Centre County 
Visalia-Tulare-Porterville. CA—Tulare 
County 


1 VltUlhn Munu >ph> (plotter PH| *mt York County 
IPnrUmouth. NH| h*vr brrn drlrtcd Init should be 
included In rrlluUr profm**«U 


Wausau, Wl—Marathon County 
Yuba City. CA—Sutter and Yuba 
Counties 

LIST B—SMSAs (now MSAs) Changed 
Between December 31. 1979, and June 
30.1983 

(Counties Deleted are shown in 
capital letters: for purposes of cellulur 
applications, they should be included in 
applications.) 

Abilene. TX—Taylor. CALLAHAN and 
JONES Counties 

Alexandria. LA—Rapides and GRANT 
Parishes 

Asheville. NC—Buncombe and 
MADISION Counties 
Atlantic City. NJ—Atlantic and Cape 
May Counties 

Augusta, GA-SC—Columbia. McDuffie, 
Richmond and Aiken Counties 
Battle Creek. Ml—Calhoun and BARRY 
Counties 

Biloxi-Gulfport. MS—Hancock. Harrison 
and STONE Counties 
Binghamton, NY—Broome. Tioga and 
SUSQUEHANNA Counties 
Colorado Springs. CO—El Paso and 
TELLER Counties 
Des Mones. IA— Dallas. Polk and 
Warren Counties 
Evansville, IN-KY—Posey. 

Vanderburgh. Warrick. Henderson 
and GIBSON Counties 
Favetteville-SpHngdale. AR— 
Washington and BENTON Counties 
Fort Smith. AR-OK—Crawford. 
Sebastian. Sequoyah and LF. FLORF. 
Counties 

Fort Wayne. IN—Allen. De Kalb; 
Whitley, ADAMS and WF.LLS 
Counties 

Gainesville, FL—Alachua and Bradford 
Counties 

Grand Forks. ND—Grand Forks and 
POLK Counties 

Huntington-Ashland. WV-KY-Ol I— 
Cabell. Wayne. Boyd. Carter, Greenup 
and Lawrence Counties 
Huntsville. AL—Madison. LIMESTONE 
and MARSHALL Counties 
Jackson. MS—Hinds, Madison and 
Rankin Counties 

Kalamazoo. MI—Kalamazoo and VAN 
BUREN Counties 

Lafayette. LA—Lafayette and St. Marlin 
Parishes 

Lima. OH—Allen. Auglaize. PUTNAM 
and VAN WERT Counties 
Little Rock-North Little Rock, AR— 
Faulkner. Lonoke, Pulaski and Saline 
Counties 

Lynchburg. VA—Amherst. Campbell 
and APPOMATTOX Counties and 
Lynchburg City 

Macon-Warner-Robins, CA—Bibb. 
Houston. Jones, Peach and TWIGGS 
Counties 

Muskegon. Ml—Muskegon and 
OCEANA Counties 


Parkcrsburg-Marietta. WV-OH—Wood. 

Washington and WIRT Counties 
Portland. MF. NECMA—Cumberland 
and SAGAHADOC Counties 
Roanoke, VA—Botecourt, Roanoke. 
Salem, and CRAIG Counties and 
Roanoke City 

St. Joseph, MO—Buchanan and 
ANDREW Counties 
Savannah. CA—Chatham, Effingham 
and BRYAN Counties 
Shreveport, LA—Bossier. Caddo and 
WEBSTER Parishes 
South Bend-Mishawaka. IN—St. Joseph 
and MARSHALL Counties 
Tallahassee. FI*—Gadsden. Leon and 
WAKULLA Counties 
Terre Ffaute. IN—Clay, Vigo. SULLIVAN 
and VERMILLION Counties 
Texarkana, TX-Texarkana, AR—Bowie 
Miller and LITTLE RIVER Counties 
Topeka. KS—Shawnee, JEFFERSON and 
OSAGE Counties 

Waterloo-Cedar Falls, IA—Black Hawk 
and Bremer Counties 
Wichita F'AUs. TX—Wichita and CLAY 
Counties 

Wilmington. NC—New Hanover and 
BRUNSWICK Counties 

LIST C—New England County 
Metropolitan Statistical Areas Below the 
Top-90 

Bangor. ME—Penobscot County 
Burlington, VT—Chittenden and Grand 
Isle Counties 

Lewiston-Auburn. ME—Androscoggin 
County 

Manchester-Nashua. N! I—Hillsboro 
County 

New London-Norwich. CT—New 
London Counties 
Pittsfield. MA—Berkshire County 
Portland. ME—Cumberland and 
SAGAHADOC Counties 
Portsinouth-Dover-Rochester. NH— 
Strafford and YORK Counties 
(Rockingham County included with 
Boston NECMA) 

Counties in capital letters have been 
deleted from NF.CMAs but are to be 
included in celluar applications. 

LIST D—SMSAs (now MSAs) Deleted 
Between December 31,1979. and June 
30, 1983 

SMSA Filing Rules Do Apply to the 
Areas Listed Here. 

Newark. OH (merged into Columbus, 
OH)— Licking County 
Rapid City, SD—Pennington and Meade 
Counties 

Rock Hill. SC (merged into Charlotte 
Gastonia Rock Hill, NC-SQ—York 
County 

Salisbury-Concord, NC (merged into 
Charlotte-Gastonia-Rock Hill. NC- 
SC)—Cabarrus and Rowan Counties 
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Springfield, OH (merged into Dayton* 
Springfield. OH)—Champaign and 
Clark Counties. 

tJST E—SMS A (now MSA) Name 
Changes in Markets Below the Top-90 

(Old Name in Parentheses). 
Appleton-Oshkosh-Neenah. WI— 
(Appleton-Oshkosh, Wl) 

Bay City. MI—(see Saginaw) 
Beaumont-Port Arthur, TX—-(Beaumont* 
Port Arthur-Orange, TX) 

Binghamton. NY—(Binghamton. NY-PA) 
Brownsville-Harlingen. TX— 
(Biownsville-Harlingen-San Benito, 
TX) 

Duluth. MN-W1—(Duluth-Superior, MN- 
WI) 

FJkhart-Goshcn. IN—(Elkhart. IN) 

Fort Collins-Loveland. CO—(Fort 

Collins, CO) 

Fort Myers. FL—(Fort Myers-Cape 
Coral. FL) 

Crand Forks. ND—(Grand Forks. NO- 
NIX) 

Kalamazoo. MI—(Kalamazoo-Portage. 
Ml) 

Lafayette. IN—(Lafayette-West 
Lafayette, IN) 

Macpn-Wamer Robins. GA) — (Macon. 
GA) 

McAllen-Edinburg-Mission. TX— 
(McAllen-Pharr-Edinburg. TX) 
Molboume-Titusville-Palm Bay. FL— 
(Melboume-Titusville-Cocoa. FL) 
Muskegon. MI—(Muskegon-Norton 
Sliores-Muskegon Heights. MI) 
Newburgh-Middletowm, NY—(see 
Orange County, NY) 

Orange County. NY— (Newburgh- 
Middletown. NY) 

Pascagoula. MS—(Pascagoula Moss 

Point* MS) 

Saginaw-Bay City-Midland. MI— 
(Saginaw, MI and Bay City^MI) 

South Bend-Mishawaka. IN—-(5ouih 
Bend. IN) 

|»t Doc M ZMTi 445 «m| 
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Meeting of the Telecommunications 
Industry Adivisory Group Steering 

Committee 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 

L 92-463), notice is hereby given of a 
meeting of the Telecommunications 
Industry Advisory Group Steering 
Committee scheduled to meet on 
Thursday September 15.1983. The 
meeting will be held at 9:30 a m. in 
Conference Room A on the 10th Floor at 
ATAT located at 1120 20th Street NW., 
Washington. D.C.. and will be open to 
Ihe public. 

The agenda is as follows: 

I Reveiw of Minutes of Previous 

Meeting 


It. General Administrative Matters 

III. Consideration of Auditing and 
Regulatory Subcommittee Position 
Paper 

IV. Consideration of Plant Accounts 
Subcommittee Proposed Accounts 

V. Other Business 

VI. Presentation of Oral Statements 

VII. Adjournment 

With prior approval of the Chairman. 
Gerald P. Vaughan, oral statements, 
while not favored or encouraged, may 
be allowed if time permits and if the 
Chairman determines that an oral 
presentation is conducive to the 
effective attainment of Steering 
Committee objectives. Anyone not a 
memeber of the Steering Committee and 
wishing to make an oral presentation 
should contact Stephen T. Duffy. Group 
Vice-Chairman (202/634-1509), at least 
Five days prior to the meeting date. 
WiUiHtn J. Tncarico. 

St*cretary, Federal Communications 
Commission . 

|KR Doc S5-XMS3 hl#d § 25-10. *43 »m| 
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Meeting of Telecommunications 
Industry Advisory Group (TIAG); 
Auditing and Regulatory 
Subcommittee 

Pursuant to Section 10(a](2) of the 
Federul Advisory Committee Act (Pub. 

L. 92-4641. notice is hereby given of a 
two day meeting of the 
Telecommunications Industry Advisory 
Group's (TIAG) Auditing and Regulatory 
Subcommittee scheduled to meet on 
Monday, September 12,1983 and 
Tuesday. September 13.1983. The 
meeting will be held at 10:00 a.m. in 
Room 330 of the Federal 
Communications Commission's offices 
located at 1200 19th Street, NW., 
Washington, D.C. The meeting will be 
open to the public. The agenda is as 
follows 

I. General Administrative Matters 

U. Pending and Deferred Issues 

HI. Results of Revenue Requirements 
Study 

IV. Comments on Drafts of Discussion 
Paper 

V. Other Business > 

VI. Presentation of Oral Statements 

VII. Adjournment 

With prior approval of Subcommittee 
Chairman Hugh A. Gower, oral 
statements, while not favored or 
encouraged, may be allowed if time 
permits and if the Chairman determines 
that an oral presentation is conducive to 
the effective attainment of 
Subcommittee objectives. Anyone not a 
member of the Subcommittee and 
wishing to make an oral presentation 


should contact Mr. Gower (404/658- 
1776) at least Five days prior to the 
meeting date. 

William |. Triuirico, 

Secretary. Federal Communications 
Commission . 

|KK Doc M-Z34L! Fili*d Ik43 mm[ 
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FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

Agency Forms Submitted to the Office 
of Management and Budget for 
Clearance 

The Federal Emergency Management 
Agency (FEMA) has submitted to the 
Office of Management and Budget the 
following information collections 
packages for approval In accordance 
with the Paperwork Reduction Act (44 
U.S.C. Chapter 35). 

Type: New Information Collections 
Title: Public Surv ey of Emergency 
Management 

Abstract: Sample survey of the 
perceptions of selected members of 
the public relevant to emergency 
management planning. 

Type of respondents: Individuals or 
Households 

Number of respondents: 1,500 
Burden hours: 1,875 
Type: New Information Collections 
Title: Industry Leaders' Survey 
Abstract: Sample survey of selected 
leaders in US industry relevant to 
national security emergency 
management planning. 

Type of respondents: Businesses of 
Other For-Profit, Non-Profit 
Institutions. Small Businesses or 
Organizations 

Number of respondents: 1.000 
Burden hours: 500 
Type: New Information Collections 
Title: Labor Leaders' Survey 
Abstract: Sample survey of selected 
leaders in industrial plants and 
organization relevant to their 
perceptions of national security 
emergency management planning. 
Type of respondents: Businesses or 
Other For-Profit. Small Businesses or 
Organizations 

Number of respondents: 1,000 
Burden hours: 500 

OMB desk ofFicer Ken Allen, (202) 395- 
3786 

Copies of the above information 
collection clearance packages can be 
obtained by calling or writing the FEMA 
Clearance Officer. Linda Shiley (202) 
287-9906. Federal Plaza Center. 500 C. 
Street. S.W.. Washington, DC 20472. 
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Written comments and 
recommendations for the proposed 
information collection packages should 
be sent to Linda Shilcy, FEMA Reports 
Clearance Officer, Federal Plaza Center. 
500 C Street. S.W., Washington, DC 
20472, and to Ken Allen, Desk Officer. 
OMB. Reports Management Branch. 
Room 3235, New F.xecutive Office 
Building, Washington. D.C. 20503. 

Dated: August 22.1983. 

Wesley C. Moore. 

Acting Assistant Associate Director. 
Administrative Support. 

I FT* Doc 83-23454 KllwJ S-2S-0 «*) 
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Agency Form Submitted to the Office 
of Management and Budget for 
Clearance 

The Federal Emergency Management 
Agency (FEMA) has submitted to the 
Office of Management and Budget the 
following information collections 
package for approval in accordance 
with the Paperwork Reduction Act (44 
U.S.C. Chapter 35). 

Type: Extension of OMB No. 3067-0103 
Title: FEMA Nuclear Power Plant 
Alerting and Notification System: 
Public Telephone Survey 
Abstract: The Federal Emergency 
Management Agency with 
subcontractor. International Energy 
Associates Limited (contract No. 31- 
109-38-6934). shall randomly 
telephone survey the residents within 
the Emergency Planning Zone (EPZ) of 
35 nuclear power plants as stipulated 
in Appendix 3 of NUREG 0654/ 
FEMA-REP-1. From an approximate 
sample of 750 households, between 
250 and 350 residences will be 
voluntarily surveyed, following the 
attached standardized questionnaire. 
Type of respondents: Individuals or 
Households 

Number of respondents: 300 
Burden hours: 20 

OMB desk officer: Ken Allen (202) 395- 
3786 

Copies of the above information 
collection clearance package can be 
obtained by calling or writing the FEMA 
Clearance Officer. Linda Shilcy (202) 
287-9906. Federal Plaza Center. 500 C 
Street. SW.. Washington. DC 20472. 

Written comments and 
recommendations for the proposed 
information collection package should 
be sent to Linda Shiley, FF.MA Reports 
Clearance Officer. Federal Plaza Center, 
500 C Street, SW.. Washington. DC 
20*172 and to Ken Allen. Desk Officers, 
OMB. Reports Management Branch 
Room 3235. New Executive Office 
Building. Washington. D C. 20503. 


Dated: August Ifi. 1983. 
Walter A. GirstanUs. 

Assistant Association Director. 
Administrative Support 

[FR Doc 83-M4tt Fil** XJVtB mi) «rr| 

BILLING COOC 8715 01-81 


IFEMA-689-DRI 

Texas; Major Disaster and Related 
Determinations 

AGENCY: Federal Emergency 
Management Agency. 
action: Notice. 

summary: This is a notice of the 
Presidential declaration of a major 
disaster for the State of Texas (FEMA- 
689-DR). dated August 19.1983. and 
related determinations. 

OATEO: August 19.1983. 

FOR FURTHER INFORMATION CONTACT: 
Sewall H. E. Johnson, Disaster 
Assistance Programs, Federal 
Emergency Management Agency, 
Washington. D.C. 20472. (202) 287-0501. 

Notice 

Notice is hereby given that, in a letter 
of August 19.1983, the President 
declared a major disaster under the 
authority of the Disaster Relief Act of 
1974, as amended (42 li.S.C. 5121 et seq. t 
Pub. L 93-288) as follows: 

I have determined that the damage in 
certain areas of the State of Texas, resulting 
from Hurricane Alicia beginning on or about 
August 18, 1983, is of sufficient severity and 
magnitude to warrant a major-disaster 
declaration under Public Law 93-268.1 
therefore dec Jar that such a major disaster 
exists in the State of Texas. 

In order to provide Federal assistance, you 
are hereby authorized to allocate, from funds 
available for these purposes, such amounts 
as you find necessary for Federal disaster 
assistance and administrative expenses. 
Consistent with the requirement that Federal 
assistance be supplemental, any Federal 
funds provided under Pub. L. 93-288 for 
Public Assistance will be limited to 75 
percent of total eligible costs in the 
designated area. 

The time period prescribed for the 
implementation of Section 313(a), 
priority to certain applications for public 
facility and public housing assistance, 
shall be for a period not to exceed six 
months after the date of this declaration. 

Notice is hereby given that pursuant 
to the authority vested in the Director of 
the Federal Emergency Management 
Agency under Executive Order 12148, 
and redelegated to me. I hereby appoint 
Mr. Robert D. Broussard of the Federal 
Emergency Management Agency to act 
as the Federal Coordinating Officer for 
this declared disaster. 


1 do hereby determine the following 
areas of the State of Texas to have been 
affected adversely by this declared 
major disaster. 

For Individual Assistance: Brazoria. 
Chambers. Fort Bend. Galveston. Harm 
and Matagorda Counties. 

For Public Assistance to Local Government* 
only Brazoria. Chambers. Galveston and 
Harris Counties. 

(Catalog of Federal Domestic Assistance No 
83.516, Disaster Assistance] 

Dave Mr.Loughlin. 

Deputy Associate Director , State and tot al 
f*rogmms and Support. Federal Emergency 
Management Agency. 

[FR Doc BJ-234S6 Fkl*d S-2S4U B4B Mr) 
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I Docket FEMA-REP-7 IA-31 

Iowa Radiological Emergency 
Response Plan 

agency: Federal Emergency 
Management Agency. 
action: Notice of receipt of plan. 

summary: For continued operation of 
nuclear power plants, the Nuclear 
Regulatory Commission requires 
approved licensee and state and local 
governments' radiological emergency 
response plans. Since FEMA has a 
responsibility for reviewing the state 
and local government plans, the State of 
Iowa has submitted its radiological 
emergency plans to the FEMA Regional 
Office These plans support nuclear 
power plants which impact on Iowa and 
include those of local governments near 
the Duane Arnold Energy Center located 
in Linn County. Iowa. 

DATE PLANS RECEIVED: June 23.1983 
FOR FURTHER INFORMATION CONTACT: 
Mr. Patrick J. Breheny, Regional 
Director. FEMA Region VII. 911 Walnut 
Street. Kansas City. Missouri 84106. 
(816) 374-5912. 

Notice 

In support of the Federal requirement 
for emergency response plans. FEM A 
has proposed a Rule describing its 
procedures for review and approval of 
state and local governments' 
radiological emergency response plans 
Pursuant to this proposed FEMA Rule 
(44 CFR 350.08), “Review and Approval 
of Stute Radiological Emergency Plans 
and Preparedness." the Iowa Emergency 
Plan. Book II Site Specific for the Duane 
Arnold Energy Center wus received bv 
the Federal Emergency Management 
Agency Region VII Office. 

Included are plans for local 
governments which are wholly or 
partially within the energency planning 
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zones of the Duane Arnold Energy 
Center Plans are included for Benton 
and Linn Countries. 

Copies of the Plan are available for 
review at the FEMA Region VII Office, 
or they will be made available upon 
request in accordance with the fee 
schedule for FEMA Freedom of 
Information Act requests, as set out in 
subpart C of 44 CFR Part 5. There are 
76" pages in the document; reproduction 
fees are $.10 a page, payable with the 
request for copy. 

Comments on the Plan may be 
submitted in writing to Mr. Patrick J. 
Brrheny. Regional Director, at the above 
address within thirty days of this 
Federal Register notice. 

Dated: August 11,1983. 
fohn P. Coleman, 

Deputy Regional Director, FEMA, Region VU. 

JT* tV. « 234*7 FU«J * 4 * nmj 
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FEDERAL HOME LOAN BANK BOARD 

(No, 83-4561 

Mutual to Stock Conversion 
Application Form 

agency: Federal Home Loan Bank 

Board. 

action: Notice. 

summary: The public is advised that the 
Federal Home Loan Bank Board has 
lubmitted its revised Mutual to Stock 
Conversion Application Forms to the 
Office of Management and Budget for 
approval pursuant to 5 CFR 1320.12. 
pertaining to clearance of information 
collection requests. Requests for 
information including copies of the 
pressed information collection request 
and supporting documentation, arc 
obtainable from the Board, and 
comments on the proposal should be 
directed to; Office of Information and 
Regulatory Affairs of OMB, Attention: 
Desk Officer for the Federal Home Loan 
Bank Board. The Board would 
appreciate commenters also sending 
copies of their submission to the Board 
address given below. 
address: Send comments to Director. 
Information Service Section Office of 
thr Secretariat Federal Homo Loan 
Bank Board. 1700 G Street. N. W.. 
Washington* D.C. 20552. Comments will 
be available for public inspection at this 
address. 

fOR FURTHER INFORMATION CONTRACT: 

Urty Fleck.-Office of the General 
Counsel Federal Home Loan Bank 
Board, 202-377-6413, 

D»»lcd: August 23.1983. 


By the Federal Home !.oan Bank Board. 
John F. Chirzoni, 

Assistant Secretary. 

JFK Doc. F.lrd »-2V-«7 *45 am) 

B1LUMO COOC 6770-01 -N 


FEDERAL MARITIME COMMISSION 

Item Submitted for OMB Review 

The Federal Maritime Commission 
hereby gives notice that the following 
item has been submitted to OMB for 
review pursuant to the Paperwork 
Reduction Act of 1960 (44 U.S.C. 3501. et 
seq). Requests for information, 
including copies of the collection of 
information and supporting 
documentation, may be obtained from 
Ronald D. Murphy. Agency Clearance 
Officer. Federal Maritime Commission. 
1100 L Street. NW.. Room 9305. 
Washington* D.C.. 20573. telephone 
number (202) 523-5900. Comments may 
be submitted to the Office of 
Information and Regulatory Affairs of 
the Office of Management and Budget. 
Attention: Desk Officer for the Federal 
Maritime Commission, within 15 days 
after the date of the Federal Register in 
which this notice appears. 

Summary of Item Submitted for OMB 
Review 

46 CFR Port 516—Licensing of 
Independent Ocean Freight Forwarders 
(General Order 4} and Related 
Application Form FMC-18 (Rev.) 

Pursuant to Section 44 of the Shipping 
Act, 1916, Cenerai Order 4 sets forihs 
methods and procedures whereby 
persons wishing to engage in the 
business of freight forwarding must 
apply for and be granted a license to 
carry on the business of forwarding. The 
Order specifies the reporting, filing, and 
recordkeeping requirements necessary 
for applicants and licensees to apply for 
and retain a license. General Order 4 
and the application form FMC-18 are 
used to determine whether a person is 
fit, w illing and able to properly carry on 
the business of forwarding. 

The Commission estimates a total 
respondent universe of 2609,1600 
principals and 1000 brunch offices with 
the following annual responses and 
man-hours: 



EtrvntMd 

Eibmatwl 

Agoncy No 

annual 



"scono* 

nwv«our» 

40 CFR e«rt 310 <0 O 4J_ 

Mil 

22.75® 

FMC-tA (Ruv-I - 

000 

At 0i> 


Total estimated annual cost to the 
Government for General Order 4 and 
Form FMC-18 is S220.000: estimated 


annual cost to the public for General 
Order 4 and Form FMC-18 is $321,351. 
Frauds C. Humey, 

Secretary. 

|KH Doc 83-.3441 Filed ***-*& Ml am) 
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FEDERAL RESERVE SYSTEM 

Formation of Bank Holding 
Companies; Franklin Financial 
Services Corp. et aL 

The companies listed in this notice 
have applied for the Board's approval 
under section 3(a)(1) of the Bank 
Holding Company Act (12 If.&C. 
1842(a)(1)) to become bank holding 
companies by acquiring voting shares or 
assets of a’bank. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)), 

Each application may be inspected at 
the offices of the Board of Governors, or 
at the Federal Reserve Bank indicated 
for that application. With respect to 
each application, interested persons 
may express their views in writing to the 
address indicated for that application. 
Any comment on an application the* 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

A. Federal Reserve Bank of 
Philadelphia (Thomas K. Desch. Vice 
President) 100 North 8th Street, 
Philadelphia. Pennsylvania 19T05: 

1. Franklin Financial Services 
Corporation, Chambersburg. 
Pennsylvania: to become a bank holding 
company by acquiring 100 percent of the 
voting shares of Farmers and Merchants 
Trust Company of Chambersburg. 
Chambersburg, Pennsylvania. 

Comments on this application must be 
received not later than September 19. 
1983. 

2. West Bancorp. Inc .. West Piltston. 
Pennsylvania; to become a bank holding 
company by acquiring 100 percent of the 
voting shares of West Side Bonk* West 
Pittston. Pennsylvania. Comments on 
this appHcation must be received not 
later than September 19,1983. 

B. Federal Reserve Bank of Richmond 
(Lloyd W. Bosrian, Jr.. Vice President) 

701 East Byrd Street. Richmond. Virginia 
23261: 

L First Community Buncshares . Inc. 
Princeton. W f est Virginia; to become a 
bank holding company by acquiring 100 
percent of the voting shares of Upshur 
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Notional Bank. Buckhannon, West 
Virginia. Comments on this application 
must be received not later than 
September 19.1983. 

C. Federal Reserve Bank of Atlanta 
(Robert E. Heck. Vice President) 104 
Marietta Street, N.W.. Atlanta, Georgia 
30303; 

1. Florida County Banks, Inc., 

Trenton. Florida; to become a bank 
holding company by acquiring 100 
percent of the voting shares of The 
Farmers and Merchants Bank of 
Trenton, Trenton. Florida. Comments on 
this application must be received not 
later than September 15,1983. 

D. Federal Reserve Bank of Chicago 
(Franklin D. Dreyer. Vice President) 230 
South LaSalle Street. Chicago, Illinois 
60690; 

1. MSB / folding Company, Inc.. 
Moorhead, Iowa; to to become a bank 
holding company by acquiring 100 
percent of the voting shares of 
Moorhead State Bank. Moorhead. Iowa. 
Comments on this application must be 
received not later than September 15. 
1983. 

E. Federal Reserve Bank of St. Louis 

(Delmer P. Weisz, Vice President) 411 
Locust Street. St. Louis. Missouri 63166: 

1. Bank of Sikes ton Holding Company, 
Sikeston. Missouri; to become a bank 
holding company by acquiring 100 
percent of the voting shares of Bank of 
Sikeston. Sikeston. Missouri. Comments 
on this application must be received not 
later than September 19.1983. 

2. Marionville Bancs ha res. Inc.. 
Neosho. Missouri; to become a bank 
holding company by acquiring 80 
percent of the voting shares of First 
State Bank of Marionville, Marionville. 
Missouri. Comments on this application 
must be received not later than 
September 19. 1983. 

3. United Danville, Incorporated, 
Danville, Kentucky; to become a bank 
holding company by acquiring 94.7 
percent of the voting shares of Bank of 
Danville. Danville. Kentucky. Comments 
on this application must be received not 
later than September 19.1983. 

F. Federal Reserve Bank of Kansas 
City (Thomas M Hoenig, Vice President) 
925 Grand Avenue. Kansas City, 
Missouri 64198: 

1. Higginsville Bancs ha res. Inc., 
Higgin 9 ville. Missouri; to become a bank 
holding company by acquiring 100 
percent of the voting shares of 
Higginsville. State Bank. Higginsville. 
Missouri. Comments on this application 
must be received not later than 
September 19,1983. 

2. Montgomeryr County Boncshares. 
Inc., Elk City. Kansas; to become a bank 
holding company by acquiring at least 
80 percent of the voting shares of The 


First National Bank of Elk City. Elk City, 
Kansas. Comments on this application 
must be received not later than 
September 19,1983. 

G. Federal Reserve Bank of Dallas 
‘(Anthony J. Montelaro, Vice President) 
400 South Akard Street. Dullas. Texas 
75222: 

1. Chandler Bancorp, Inc., Chandler, 
Texas; to become a bank holding 
company by acquiring 100 percent of the 
voting shares of Chandler State Bank. 
Chandler. Texas. Comments on this 
application must be received not later 
than September 19.1983. 

2. Tejas Bancshares. Inc., Fritch, 
Texas; to become a bank holding 
company by acquiring 80 percent of the 
voting shares of Fritch State Bank. 
Fritch. Texas. Comments on this 
application must be received not later 
than September 19.1983. 

H. Board of Governors of the Federal 
Reserve System (William W. Wiles, 
Secretary) Washington. D.C. 20551: 

I. Milk River Investments, Inc., 
Hinsdale, Montana; to become a bank 
holding company by acquiring 80 
percent of the voting shares of The First 
National Bank of Hinsdale, Hinsdale. 
Montana. This applicaion may be 
inspected at the offices of the Board of 
Governors, or at the Federal Reserve 
Bank of Minneapolis. Comments on this 
application must be received not later 
than September 19,1983. 

Board of Governors of the Federal Reserve 
System. August 19.1983. 

fames McAfee, 

Associate Secretary of the Board. 

IKK Doc B.VZM16 FUed 8-2S-4EL 8 Vs «at| 
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Acquisition of Bank Holding Company; 
Sun Bank, Inc. 

Sun Banks. Inc., Orlando, Florida, has 
applied for the Board’s approval under 
section 3(a)(5) of the Bank Holding 
Company Act (12 U.S.C. 1842(a)(5)) to 
merge with Flagship Banks, Inc.. Miami, 
Florida. The factors that are considered 
in acting on the application are set forth 
in section 3(c) of the Act (12 U.S.C. 
1842(c)). 

Flagship Banks, Inc^ Miami. Florida, is 
also engaged in the following nonbank 
activities: sale of credit life, accident 
and health insurance directly related to 
extensions of credit by the bank holding 
company or its subsidiaries and 
providing data processing services for 
the internal operations of the bank 
holding company and storing and 
processing other banking, financial or 
related economic data. In addition to the 
factors considered under section 3 of the 
Act (banking factors), the Board will 


consider the proposal in the light of the 
company's non banking activities and 
the provisions and prohibitions in 
section 4 of the Act (12 U.S.C, 1843). 

The application may be inspected at 
the offices of the Board of Governors or 
the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 
application should submit views in 
writing to William W. Wiles, Secretary 
Board of Governors of the Federal 
Reserve System. Washington. D.C. 
20551, to be received not later than 
September 19.1983. 

Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Resent* 
System. August 19,1983. 

James McAfee. 

Associate Secretary of the Board. 

JFK Dor. SI-2341? Filed 8-2S-AJ. *45 «m| 

BILUNG COOt 8210-01-44 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Office of the Secretary 

Advisory Council on Social Security; 
Meeting 

AGENCY: Department of Health and 
Human Serv ices. 

action: Notice of meeting. 

summary: Pursuant to Section 10(a)(2) 
of Pub. L 92-463. the Federal Advisory 
Committee Act. notice is hereby given of 
a meeting of the Advisory Council on 
Social Security, as established by the 
Secretary of Health and Human Services 
in accordance with Section 706 of the 
Social Security Act. 42 U.S.C. Sec. 907 

oate/address: The meeting will be 
held September 28-29.1983, from 9.00 
a.m. to 4:00 p.m. each day in Room 503- 
A of the Hubert H. Humphrey Building. 
200 Independence Avenue. SW.. 
Washington, D.C. 20201. 

FOR FURTHER INFORMATION CONTACT: 

Thomas R. Burke. Executive Director, 
Advisory Council on Social Security. 200 
Independence Avenue. SW.. 
Washington. D.C. 20201; telephone (202) 
755-8670/71. 

SUPPLEMENTARY INFORMATION: The 

meeting is open to the public. 
Attendance will be limited to the space 
available. 
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Sjgn language interpreting services 
will be provided if requested in 

advance. 

The proposed meeting agenda 
includes further briefings and discussion 
on the Medicare program: and such 
other business as the Chairperson, the 
Executive Director, or the membership 
may put before the Council 

A previous meeting of the Advisory 
Council on Social Security was 
anrunmeed in 48 FR 32066. July 13.1083. 

Records are kept of all Council 
proceedings and are available for public 
inspection at the Office of the 
Administrative Officer. Advisory 
Council on Social Security, Room 317-H. 
HHII Building. 200 Independence 
Avenue, SW., Washington. D C, 20201. 
THoma* R. Burke. 

Euniutive Director* 
at Unr. ««j 
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Agency Forms Submitted to the Office 
of Management and Budget for 

Clearance 

Each Friday the Department of Health 
and l Inman Services (HHS) publishes a 
list of information collection packages it 
has submitted to the Office of 
MsnagmtBl and Budget (OMB) for 
clearance in compliance with the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). The following are those 
packages submitted to OMB since the 
last list was published on August 19. 

Public Health Service 

Alcohol, Drug Abuse, and Mental 
Health Administration 

Subject: Inventory of General Hospital 
Mental Health Services (093(MX)66|— 
R< m < 4 1 a foment 

Respondents: Non-Federal general 
hospitals which provide services in 
se parate psychiatric settings 
OMB Desk Officer Fny S. lodicello 

Centers for Disease Control 

Subject: Division of Tuberculosis 
Control Effectiveness Survey—new 
Respondents: State and local public 
health workers 

Subject: Preventive Health Services and 
Health Services Block Grant 
Reporting Requirements (0920-01U6)— 
extension/no change 
Respondents: State governments 
0MB Desk Officer Fay S. ludtr.eHo 

Note mat Institutes of Health 

Subject: Collection and Evaluation of 
Human Tissues and Cells (0925- 
B152E-«*xtcnsion/no change 
Respondents: Individuals 
0MB Desk Officer: Fay S. ludicelto 
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Food and Drug Administration 

Subject: Good Laboratory Practice 
Regulations for NoncRnica) 
laboratory Studies (0910-0119 J— 
extension 

Respondents: Manufacturers of drugs, 
food additives, medical devices, 
colors, and radiation emitting 
products: toxicology testing 
laboratories of product sponsors, 
universities, contractors and the 
federal government 
OMB Desk Officer Richard Ei singer 

Health Care Financing Administration 

Subject: Negative Case Action (NCA) 
Review Schedule and Negative Case 
Action Statistical Summary Tables 
(HCFA 6401)—revision 
Respondents: State Medicaid agencies 
Subject: Laboratory Personnel 
Quafffications Appraisal (093ft- 
0049)—ex tension/no change 
Respondents: Clinical laboratories 
participating in the Medicare and 
Medicaid programs 
Subject: Provider Cost Report 
Reimbursement Questionnaire (HCFA 
339)—new 

Respondents: Health care providers 
participating in the Medicare program 
OMB Desk Officer Fay S. ludicello 

Office of the Secretary 

Subject: Vulnerability Survey—new 
Respondents: State or local 
governments, businesses*, and non¬ 
profit institutions 

OMB Desk Officer Milo Sunderhauf 
Copies of the above information 
collation clearance packages can be 
obtained by catling the HltS Reports 
Clearance Officer on 202-245-6511. 

Written comments and 
recommendations for the proposed 
information collections should be sent 
directly to the appropriate OMB Desk 
Officer designated above at the 
following address: OMB Reports 
Management Branch, New Executive 
Office Building. Room 3208, Washington. 
D.C. 20503: Attn; (name of OMB Desk 
Officer). 

Dated: August 22.1963. 

Robed F. Semiftr. 

Deputy Assnstant Secretary for Management 
A natysrs and Systems. 

IKK IV* n>:ivn K)UmI 4-2MO *49 mm\ 

BILLING COO< 4190-04-41 


Alcohol, Drug Abuse, and Mental 
Health Administration 

Meetings 

In accordance with Section 10(a)(2) of 
the Federal Advisory Committee Act (5 
U.S.C. Appendix 1). announcement is 


made of the following national advisory 
bodies scheduled to assemble during the 
month of September 1963. 

Mental Health Small Grant Review 
Committee 

September 14-16; 1:30 p.m. 

The Henley Park Hotel. Eton Room. 
Massachusetts Avenue and 10th 
Street. N.W.. Washington. D.C. 

20001 

Open—September 14; 1:30-2:30 p.m. 

Closed —Otherwise 

Contact: Ms* Virginia Harter. Room 9~ 
95. Pnrklawn Building. 5600 Fishers 
Lane. Rockville. Maryland 20857. 
(301) 443-4843 

Purpose: The Committee is charged 
with the initial review of applications 
for reserach in all disciplines pertaining 
to alcohol, drug abuse, and mental 
health for support of research in the 
areas of psychology, psychiatry, and the 
behavioral and biological sciences, with 
recommends dons to the National 
Advisory Council on Alcohol Abuse and 
Alcoholism, the National Advisory 
Council on Drug Abuse, and the 
National Advisory Mental Health 
Council. 

Agenda: From 1:3O-2:30 p.m., 
September 14. the meeting will be open 
for discussion of administrative 
announcements and program 
developments. Otherwise, the 
Committee will be performintng initial 
review of applications for Federal 
assistance and will not be open to the 
public in accordance with the 
determination by the Administrator. 
Alcohol. Drug Abuse, and Mental Health 
Administration, pursuant to the 
provisions of 5 U.S.C. 552b(c)(6). and 
Section 10{d) of Pub, L 92-463 (5 U.S.C 
Appendix I), 

National Advisory Mental Health 
Counpl 

September 19-20; 9:00 a.m. 

September 19; National Insitutes of 
Health. Building 31C. Conference 
Room 10. 9000 Rockville Pike. 
Bethesda. Maryland 20205 

September 20; Parklawn Building, 
Conference Room E. 5600 Fishers 
Lane. Rockville. Maryland 20857 

Open —September 19: 9:00 a.m.-5:00 
p.m. 

Closed—Otherwise 

Contact: Ms. Helen W. Garrett. 
Committee Management Officer. 
Parklawn Building. Room 17C-26. 
5600 Fishers Lane. Rockville. 
Maryland 20857. (301) 443-4333 

Purpose: The National Advisory 
Mental Health Council advises the 
Secretary of Health and Human 
Services, the administrator. Alcohol 
Drug Abuse, and Mental Health 
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Administration, and the Director, 
National Insititute of Mental Health, 
regarding policies and programs of the 
Department in the field of mental health. 
The Council reviews applications for 
grants-in*aid relating to research and 
training in the field of mental health and 
makes recommendations to the 
Secretary with respect to approval of 
applications for, and amount of. these 
grants. 

Agenda: On September 19. the 
meeting will be open for discussion of 
MIMH policy issues and will include 
current administrative, legislative, and 
program developments. Attendance by 
the public for the open session will be 
limited to space available. Otherwise, 
the Council will conduct a final review 
of applications for Federal asssitance 
and will not be open to the public in 
accordance with the determination by 
the Administrator. Alcohol. Drug Abuse, 
and Mental Health Administration, 
pursuant to the provisions of 5 U.S.C. 
5562b(c)(6). and Section 10{d) of Pub. L 
92-463 (5 U.S.C. Appendix I). 

National Advisory Council on Drug 
Abuse 

September 20-21; 9:00 a.m. 

National Institutes of Health. Building 
31C, Conference Room 8, 9000 
Rockville, Pike, Bethesda. Maryland 
20205 

Open—September 20; 9:00 a.m.-12 
noon; September 21; 9:00 a.m.-5:00 
p.m. 

Closed—Otherwise 

Contact; Ms. Sheila Cardner, Room 
10A-53, Parklawn Building. 5600 
Fishers Lane, Rockville, Maryland 
20857. (301) 443-6720 

Purpose: The National Advisory 
Council on Drug Abuse advises and 
makes recommendations to the 
Secretary. Department of Health and 
Human Services, the Administrator, 
Alcohol, Drug Abuse, and Mental Health 
Administration, and the Director, 
National Institute on Drug Abuse, on the 
development of new initiatives and 
priorities and the efficient 
administration of drug abuse reserach. 
including prevention and treatment 
research, and research training. The 
Council also gives advice on policies 
and priorities for drug abuse grants and 
contracts, and reviews and makes final 
recommenations on grant applications. 

Agenda: From 9:00 a.m.-12 noon. 
September 20, and from 9:00 a.m.-5:00 
p.m., September 21. the meeting will be 
open for discussion of administrative 
announcements, program development 
and policy issues. Otherwise, the 
Council will be performing final review 
of applications for Federal assistance 
and will not be open to the public in 


accordance with the determination by 
the Administrator, Alcohol. Drug Abuse, 
and Mental Health Administration, 
pursuant to the provisions of 5 U.S.C. 
552b(c)(6). and Section 10(d) of Pub. L. 
92-463 (U.S.C. Appendix 1). 

Rape Prevention and Control Advisory 
Committee 

September 20-21; 9:00 a.m. 

Parklawn Building, Conference Room 
17-09A, 5600 Fishers Lane, 

Rockville, Maryland 20657 
Open 

Contact: Mary Lystad. Ph. D.. Executive 
Secretary. Parklawn Building. 5600 
Fishers Lane. Room 6C-12, 
Rockville. Maryland 20857, (301) 
443-1910 

Purpose: The Committee advises the 
Secretary. Department of Health and 
Human Services, the Administrator, 
Alcohol, Drug Abuse, and Mental Health 
Administration, and the Director, 
National Institute of Mental Health, 
through the National Center for the 
Prevention and Control of Rape, on 
matters regarding the needs and 
concerns associated with rape in the 
United States and makes 
recommendations pertaining to 
activities to be undertaken by the 
Department to address the problems of 
rape. 

Agenda: The entire meeting will be 
open to the public. It will include a 
report from the National Center for the 
Prevention and Control of Rape on final 
report research findings, a discussion on 
future research development plans, a 
presentation by the Director. Victims of 
Crime Progrum Management Team, and 
preparation of the Committee’s Annual 
Report. 

National Advisory Council on Alcohol 
Abuse and Alcoholism 
September 22-23; 9:00 a.m. 

Wilson Hall. Building 1. National 
Institutes of Health, 9000 Rockville 
Pike, Bethesda, Maryland 20205 
Open—9:00 a.m.-2:00 p.m., September 
22 9.00 a.m.—adjournment, 
September 23 
Closed—Otherwise 
Contact: Mr. James Vaughan, Room 
16C-20, Parklawn Building. 5600 
Fishers Lane. Rockville. Maryland 
20857. (301) 443-4375 
Purpose: The Council advises the 
Secretary, Department of Health and 
Human Services regarding policy 
direction and program issues of national 
significance in the area of alcohol abuse 
and alcoholism. Reviews all grant 
applications submitted, evaluates these 
applications in terms of scientific merit 
and adherence to Department policies, 
and makes recommendations to the 


Secretary with respect to approval and 
amount of award. 

Agenda: September 22 and September 
23 (open session) will be devoted to 
general business of the Council and a 
discussion of current budget, legislative 
and program activities. 

September 22 (closed session) the 
Council will conduct a final review of 
grant applications for Federal assistance 
and will not be open to the public in 
accordance with the determination by 
the Administrator, Alcohol, Drug Abuse, 
and Mental Health Administration, 
pursuant to the provisions set forth in 
Section 552b(c)(6). and Section 10(d) of 
Pub. L. 92-463 (5 U.S.C. Appendix I). 

Substantive information may be 
obtained from the contact persons listed 
above. Summaries of the meetings and 
rosters of Committee members may be 
obtained as follows: NIAAA: Mrs. Diana 
Widner. Committee Management 
Officer. Room 16C-20, Parklawn 
Building. 5600 Fishers Lane, Rockville, 
Maryland 20857, (301) 443-4375. NIDA: 
Ms. Claudette Wright, Committee 
Management Officer, Room 10-22, 
Parklawn Building, 5600 Fishers LAne. 
Rockville. Maryland 20857, (301) 443- 
1644. NIMH: Ms. Helen W. Garrett. 
Committee Management Officer. Room 
17C-28. Parklawn Building. 5600 Fishers 
Lane, Rockville, Maryland 20857. (301) 
443-4333. 

Dated: August 23.1983. 

Su« Simons. 

Committee Management Officer\ Alcohol 
Drug A buse. and Mental Health 
Administration - 

|FR Doc FlUd B-UMU. ft 45 *m) 

BILLING COO€ 060-20-41 


Social Security Administration 

Office of Refugee Resettlement 

Correction Notice: Volume 48. No. 162. 
Friday. August 19.1983; 

Announcement of Proposed 
Availability of Funding for Mainstream 
English Language Training Projects for 
Refugees, p. 37722. 

Section under Closing Dote should 
read: 

An application must be mailed or 
hand delivered by the closing date, 
September 16.1983. 

Section under Applications 
Submission and Approval Procedures 
should read: 

Prospective grantees must submit an 
original application and two copies to 
the Grants Management Branch by 5:00 
p.m. Eastern Daylight Time on 
September 16,1983. 
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Section under Applications Delivered 
by Hand should read: 

Hand delivered applications will not 
be accepted after 5:00 p.m. on the 
closing date. September 18.1983. 

|* *mr« J Giganto. 

Deputy Director, Office o f Refugee 

Resell foment. Social Security Administration. 

Deportment of Health and / fuman Services. 

Doc 4V2»® FiWsJ 4-iV4tj no «m| 

KU+G coot 41*0-11-41 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

Availability of Final Environmental 
Impact Statement for the Redding 
Livestock Grazing Program, Ukiah 
District, California 

agency: Bureau of Land Management. 
Department of the Interior. 

action: Notice of Availability. 

summary: Pursuant to Section 102(2)(C) 
of the National Environmental Policy 
Action of 1969, the Bureau of Land 
Management has prepared an 
abbreviated final environmental impact 
statement for the grazing program in the 
Redding Resource Area of the Ukiah 
District. California. Alternatives 
analyzed are (1) continuation of the 
present program. (2) no grazing. (3) 
balanced use and (4) emphasis on 
commodity production. 

dates: Comments on the final 
environmental impact statement are 
being solicited from public agencies and 
interested individuals and 
organizations. Written comments should 
be submitted by September 26,1983. to 
the Redding Area Manager. 355 
Hemsted Drive. Redding. California 
96002 in order to be considered in the 
record of decision. 

aooresses: Copies of the statement are 
•vailable for review at local libraries, 
ind copies can be obtained by 
contacting the Redding Area Office or 
the Ukiah District Office. P.O. Box 940. 
Ukiah. California 95482. telephone (707) 

*2-3873. 

further information contact: 

Phil Stanbro. Environmental 
Coordinator, Bureau of Land 
^nagement. Redding Area Office, 355 
Hemsted Drive, Redding. California 
telephone (910) 240-5341. 

D.i!ed: August 17.1983. 

^4n VV. Manning. 

Strict Manager. 

W FiW *45 rnm\ 

coot 4310-44-M 


ICA 132531 

California: Modification of Realty 
Action; Competitive Sate of Public 
Land in Calaveras County 

The following described land has 
been examined and identified as 
suitable for disposal by sale under 
Section 203 of the Federal Land Policy 
and Management Act of 1976 (90 Stat. 
2750. 43 U.S.C. 1713). at no less than the 
appraised fair market value ($24,000). 

Mount Diablo Meridian. California 

T. 5N.. R. 12E.. 

Sec. 8. S'ANEV«SWV« and NWViSEV 4 S 
WV«. 

Containing 30 acres. 

The land, which was being offered 
through direct sale is now being sold by 
modified competitive bidding, to the 
following adjacent landowners: 

Edward Cavalli. Marc Barenfeld. Milton 
Craig. David Green, and Charles Luce. 

The individuals named above who 
own land adjoining the sale parcels will 
be designated bidders: i.e.. they will be 
offered the right to purchase the land 
indicated below by meeting the highest 
bid. Refusal or failure to meet the 
highest bid shall constitute a waiver of 
such bidding provisions. 

The sale is consistent with the land 
use plan and disposal criteria of 43 CFR 
Z710.0-3(a). 

The terms and conditions applicable 
to the sale are: 

1. A right-of-way for ditches and 
canals will be reserved to the United 
States (43 U.S.C. 945). 

2. All minerals in the land will be 
reserved to the United States (43 U.S.C. 
1719). 

3. Charles C. Luce must file with the 
Bureau of Land Management a 
relinquishment of the claims filed with 
BLM under serial numbers CAMC 
123376 and CAMC 123533, prior to the 
date of the sale. 

4. Mr. David Green must sign a 
relinquishment of grazing preference for 
grazing tease 4202 with the Bureau of 
Land Management. 

5. A right-of-way for overhead utility 
and communication purposes to Pacific 
Gas and Electric Company and Pacific 
Telephone Company granted under CA 
3664 and CA 6399 respectively, 
California BLM. 

6. A right-of-way for existing road 
(Jesus Maria Road) to Calaveras County 
under RS 2477. 

Federal law requires that bilders be 

U. S. citizens or. in the case of a 
corporation, subject to the laws of any 
State of the U.S. Proof of citizenship 
shall accompany the bid. The sale will 
be conducted by oral bidding. Bids must 


be made by the principal or his agent at 
the time of the sale. The highest oral bid 
will establish the sale price. No bids will 
be acceptable for less than Fair Market 
Value and bids for the parcel must 
include all the lands in the parcel. The 
* apparent high bidder will be required to 
submit a nonrefundable deposit of one- 
fifth of the full bid price immediately 
after the sale. The remainder of the full 
bid price shall be paid within 30 days of 
the sale. Failure to pay the full price 
within 30 days shall disqualify the 
apparent high bidder and deposit shall 
be forfeited. The sale will be held at 
10:00 a.m., November 15.1983, at the 
Folsom Resource Area Office, Bureau of 
Land Management. 63 Natoma Street. 
Folsom. California 95630. 

Comments on the proposed direct sale 
were considered by the State Director. 
California State Office. Bureau of Land 
Management, and resulted in 
cancellation of the direct sale in favor of 
modified competitive bidding 
procedures to allow all adjacent owners 
to tyd on the sale parcel. This 
constitutes a final decision. 

Rory E. Rjiscben, 

Associate District Manager 

I Fit Doc 0-3404 Piltd 4^43 44* am) 

BILLING CODE 4310-44-14 


IAA-48034; AA-48048) 

Alaska; Proposed Reinstatement of a 
Terminated Oil and Gas Lease 

August 17. 1983 

1. Pursuant to the provisions of Pub. L 
91-245 and Pub. L 97-451, a petition for 
reinstatement of oil and gas lease, AA- 
48043 and AA-48048. has been received 
covering the following lands: 

Kateel Meridian 

T. 20 E, R 22 E.. 

See. 2. all; 

Sec. 11. all. 

T. 21 S.. R. 22 E. 

Sec. 3. all: 

Sec. 10. all; 

Sec. 15. all: 

Sec. 22. all. 

Comprising 3.840 acres. 

2. The proposed reinstatement of the 
lease would be under the same terms 
and conditions of the original lease, 
except the rental will be increased to $5 
per acre per year, and royalty increased 
to 16% percent beginning on the 
reinstatement date. 

3. Lessee will reimburse the 
Department $500 for administrative 
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costs and for the cost of the notice 
published in the Federal Register. 
Robert E. Sorenson. 

Chief. Branch of Mineral Adjudication. 

|KRDot <D-1£M(BFrirdlt-2S~ft.l *4S«m| 

BILLING COO€ 4510-44-M 


Bureau of Reclamation 

National Park Service 

Joint Environmental Impact Statement 
for Jackson Lake Safety of Dams 
Program, Wyoming 

agency: Bureau of Reclamation and 
National Park Service. Interior. 
action: Notice of intent to prepare a 
joint environmental impact statement. 

summary: fackson Lake Dam is located 
near Jackson. Wyoming, and within the 
bounaries of Grand Teton National Park. 
Studies conducted in recent years by Ihe 
USBR (Bureau of Reclamation) have 
determined that the structure has a high 
probability of failure should a major 
earthquake occur in the vicinity. On 
April 16.1980 (45 FR 25953). the USBR 
published a Notice of Intent to Prepare 
an EIS (Environmental Impact 
Statement) on actions proposed to 
achieve the safety of Jackson Lake Dam 
in the event of such a major earthquake. 
Following initial scoping meetings held 
by USBR in May 1980, the alternatives 
first considered were reviewed and 
expanded. In 1983. a series of public 
involvement meetings were held to aid 
in evaluating technical alternatives. 

It has become apparent that the 
significant involvement in and 
responsibilities for actions taken in the 
area by both the USBR and the NPS 
(National Park Service) require that any 
analysis of the environmental impacts of 
alternative solutions to the safety of 
Jackson Lake Dam be done jointly. To 
accomplish that objective, the EIS will 
now be prepared as a joint effort of the 
USBR and the NPS. 

Scoping and technical studies 
conducted to date have resulted in the 
definition of several construction and 
nonconstruction alternatives to be 
considered in the joint EIS. 

Construction alternatives: 

1. Modify the existing Jackson Lake 
Dam to strengthen it against earthquake 
damage. 

2. Construction of a new. earthquake- 
resistant dam at Pacific Creek, about 4 
miles downstream from the present 
dum. The new dam could be designed to 
be either a primary replacement dam to 
store Jackson Lake water or as an 
emergency structure to be used only to 
detain floodwuters in the event the 
existing Jackson Lake Dam should fail. 


Nonconstruction alternatives: 

1 . Return the lake to its original, 
natural (pre-dam construction) level at 
elevation 6730 feet; 

2 . Reduce the reservoir elevation to 
approximately 6745 feet to afford 
protection beyond the present restricted 
lake level; 

Z Maintain the current restriction at 
lake elevation 6760. Lowering the lake 
level would be combined with measures 
to replace the storage elsewhere or 
otherwise compensate for the lost 
storage. 

4. Take no action; that is. have the 
lake at its unrestricted level at elevation 
6769 and make no effort to strengthen 
the dam against possible earthquake 
damage. 

Other alternatives have been 
proposed which would combine aspects 
of the ones cited above, but these have 
not been specifically defined. 

Previous scoping activities, recent 
public involvement sessions, and agency 
evaluations to date have identified a 
number of issues where there may be a 
significant impact resulting from one or 
more of the alternatives. Such issues 
within the park include: 

—The experience of park visitors, 
encompassing among other things visual 
aspects, noise levels, and park values 
such as solitude and naturalness; 

—Effects on wildlife such as eagle, 
heron, beaver, otter, moose, and elk: 

—Recreational activities including 
stream fishing, river rafting, lake boating 
and fishing, and unique photographic 
opportunities. 

Other impact issues include: 

—Safety of humans both inside and 
outside the park: 

—Water supply; 

—Economic aspects including 
downstream farm and ranch income, 
commercial business in the city of 
Jackson and other communities, park 
concessionaire operations and income, 
and downstream property damage from 
flooding; 

Traffic and transportation aspects 
such as park traffic and visitor reaction 
to construction vehicles and wear and 
tear on roads and bridges; 

Social effects from the influx of the 
temporary work force on availability of 
housing and schools; 

Impacts on both upland and wetland 
vegetation; 

Effects on flood plains and wetland 
vegetation; 

Endangered species of plants and 
animals: 

Erosional rates and patterns: 

Borrow site excavation; and 

Archeological resources. 

The public is invited to offer 
additional alternatives and/or issues 


which it believes should be considered 
in the EIS or which it believes should be 
deleted. 

Scoping meetings will be held in the 
following locations on the dates noted at 
7:30 p.m. to receive public input on 
alternatives and issues: 

September 12, 1983. Jackson. Wyoming 
Wort Hotel 

September 13,1983. Burley. Idaho. 
Burley Inn 

September 14, 1983. Idaho Falls. Idaho. 
Wegtbank Motel 

Both written and oral suggestions will 
be received at the meetings. In Ihe 
interest of allowing everyone who 
wishes to speak that opportunity, 
comments will be limited to 10 minutes 
or less. Individuals may indicate their 
desire to speak by contacting the Office 
of Environment, Pacific Northwest 
Regional Office. Bureau of Reclamation. 
Box 043.550 West Fort Street. Boise, 
Idaho 83724, by Friday, Septembers. 
1983 (phone (208) 334-1207). Requests to 
speak will also be taken at each of the 
meetings. 

Written comments on the alternatives 
and environmental issues may also be 
sent directly to the Bureau of 
Reclamation at the above address pnor 
to October 14,1983. All scoping 
information received will be considered 
thoroughly by both the NPS and the 
USBR in reaching a decision on those 
alternatives and environmental issues to 
be included in the joint EIS. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Douglas James at Ihe above address, 
or Mr. Robert Kasparek. Regional 
Environmental Coordinator, Rocky 
Mountain Regional Office, National Puii 
Service. 455 Parfet Street. Box 25287, 
Denver. Colorado 80225. 

Dated: August 23.1983. 

Robert N. Broadbent. 

Commissioner of Reclamation. 

Dated: August 23. 1983 
Mary Lou Crier, 

Acting Director. Motional Park Service 
|F1 Due cvnUD Fifed ft4Sam| 
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Minerals Management Service 

Oil and Gas and Sulphur Operations in 
the Outer Continental Shelf; ARCO Oil 
and Gas Co. 

agency: Minerals Management Service- 
Interior. 

action: Notice of the Receipt of a 
Proposed Development and Production 
Plan. 
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summary: This Notice annouces that 
ARCO Oil and Gas Company. Unit 
Operator of the Mississippi Canyon 
Block 148 Federal Unit Agreement No. 
14-08-0001-16934. submitted on August 
10,1983. a proposed supplemental plan 
of development/production describing 
the activities it proposes to conduct on 
the Mississippi Canyon Block 148 
Federal Unit. 

The purpose of this Notice is to inform 
the public, pursuant to Section 25 of the 
OCS Lands Act Amendments of 1978, 
that the Minerals Management Service 
is considering approval of the plan and 
that it is available for public review at 
the offices of the Regional Manager. 

Culf of Mexico OCS Region. Minerals 
Management Service, 3301 N. Causeway 
Blvd.. Room 147, Metairie. Louisiana 
70002. 

FOR FURTHER INFORMATION CONTACT: 

Minerals Management Service, Public 
Records, Room 147, open weekdays 9:00 
a m. to 3:30 p.m., 3301 N. Causeway 
Blvd , Metairie. Louisiana 70002. phone 
{504J 838-0519. 

SUPPLEMENTARY information: Revised 
rules governing practices and 
procedures under which the Minerals 
Management Service makes information 
contained in development and 
production plans available to affected 
States, executives of affected local 
governments, and other interested 
parties became effective on December 
13.1979 (44 FR 53885). Those practices 
und procedures are set out in a revised 
5 250.34 of Title 30 of the Code of 
Federal Regulations. 

Dated: August IB. 1983. 

John L Rankin. 

Rtx'oixit Manager, Gulf of Mexico OCS 

he$ion. 

•VUWG COOC O10-MR-M 


Oil and Gas and Sulphur Operations In 
the Outer Continental Shelf; Kerr- 
McGee Corp. 

aoency: Minerals Management Service. 

Interior. 

action: Notice of the receipt of a 
proposed development and production 

plan. 

summary: Notice is hereby given that 
Kerr McGee Corporation has submitted 
a Dev elopment and Production Plan 
describing the activities it proposes to 
conduct on Lease OCS-C 1528. Block 
233. Ship Shoal Area, offshore 
Louisiana. 

The purpose of this Notice is to inform 
Jh^public. pursuant to Section 25 of the 
DCS Lands Act Amendments of 1978. 

Inal the Minerals Management Service 


is considering approval of the Plan and 
that it is available for public review at 
the OfHce of the Regional Manager. Gulf 
of Mexico OCS Region, Minerals 
Management Service. 3301 North 
Causeway Blvd.. Room 147. Metairie, 
Louisiana 70002 

FOR FURTHER INFORMATION CONTACT: 

Minerals Management Service, Public 
Records. Room 147, open weekdays 9 
a.m. to 3:30 p.m., 3301 North Causeway 
Blvd.. Metairie. Louisiana 70002. Phone 
(504) 838-0519. 

SUPPLEMENTARY information: Revised 
rules governing practices and 
procedures under which the Minerals 
Management Service makes information 
contained in Development and 
Production Plans available to affected 
States, executives of affected local 
governments, and other interested 
parties became effective December 13, 
1979 (44 FR 53685). Those practices and 
procedures are set out in a revised 
§ 250.34 of Title 30 of the Code of 
Federal Regulations. 

Dated: August 19.1983. 

|ohn L Rankin. 

Regional Manager, Gulf of Mexico OCS 
Region . 

1FR Doc lo-cuan Filed s- iv-M. a 45 «m| 
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National Park Service 

Pea Ridge National Military Park, 
Arkansas; Availability of Finding of No 
Significant Impact for the Visitor Use/ 
Development Plan and Environmental 
Assessment 

Pursuant to the National 
Environmental Policy Act of 1969, Title 
40 of the Code of Federal Regulations, 
and Part 516 of the Departmental 
Manual, the National Park Service has 
prepared a Finding of No Significant 
Impact for the Visitor Use/Development 
Plan and Environmental Assessment for 
Pea Ridge National Military Park, 

Benton County, Arkansas. 

The Visitor Use/Development Plan 
and Environmental Assessment 
inventories existing conditions at Pea 
Ridge National Military Park, identifies 
problems, presents a proposal and two 
alternatives for addressing those 
problems and discusses their 
environmental consequences. 

Based on public review input received 
and on management decisions, the 
proposal has been selected as the plan 
of development. The proposal best 
provides for the repair and maintenance 
of existing facilities to upgrade 
operational and safety standards and 
for the development of new facilities 
and utilities for recreational use and 


interpretation of the park's resources, 
while assuring the preservation and 
management of the park's aesthetic 
values. 

It is the conclusion of the National 
Park Service that the proposal is not a 
major Federal action that will 
significantly affect the human 
environment. 

Therefore, an environmental impact 
statement will not be prepared. The 
National Park Service will proceed with 
development of comprehensive design 
plans and specifications, and implement 
the proposal as funds are available. 

Copies of the Finding of No Significant 
Impact are available, upon request, from 
the Superintendent. Pea Ridge National 
Military Park. Pea Ridge. Arkansas 
72751; and the Southwest Regional 
Office. National Park Service. Post 
Office Box 728. Santa Fe. New Mexico 
87504. 

Billed: August 12. 1963. 

Robert Kerr, 

Regional Director. Southwest Region. 

\FR Doc tt-nvn FtUd S~ 2 *~K) *«& *m| 

BILLING COOC 010-70-* 


INTERNATIONAL TRADE 
COMMISSION 

t 

I Investigation No. 337-TA-160J 

Certain Composite Diamond Coated 
Textile Machinery Components; 
Investigation 

agency: International Trade 
Commission. 

action: Institution of investigation 
pursuant to 19 U.S.C. 1337 and 19 U.S.C. 
1337a. 

summary: Notice is hereby given that a 
complaint was filed with the U S. 
International Trade Commission on July 
19. 1983, under section 337 of the Tariff 
Act of 1930.19 U.S.C. 1337, and under 19 
U.S.C. 1337a, on behalf of Surface 
Technology. Inc., Box 2027. Princeton, 
New Jersey 08540. A supplement to the 
complaint was filed on August 4.1983. 
The complaint alleges unfair methods of 
competition and unfair acts in the 
importation of certain composite 
diamond coated textile machinery 
components into the United States, or in 
their sale, by reason of alleged (1) 
infringement of the claims of U.S. Patent 
Re. 29,285; (2) infringement of the claim 
of U.S. Letters Patent No. 3.940,512; and 
(3) tying arrangements constituting 
unreasonable restraint of trade. The 
complaint further alleges that the effect 
or tendency of the unfair methods of 
competition and unfair acts is to destroy 
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or substantially injure an industry, 
efficiently and economically operated, 
in the United States or to restrain or 
monopolize trade and commerce in the 
United States. 

The complainant requests that the 
Commission institute an investigation 
and. after a full investigation, issue both 
a permanent exclusion order and a 
permanent cease and desist order. 

Authority: The authority for institution of 
this investigation is contained in section 337 
of the Tariff Act of 1930 and in { 210.12 of the 
Commission's Rules of Practice and 
Procedure (19 CFR 210.12). 

Scope of investigation: Having 
considered the complaint, the U.S. 
International Trade Commission, on 
August 17.1983, ordered that: 

(1) Pursuant to subsection (b) of 
section 337 of the Tariff Act of 1930 an 
investigation be instituted to determine 
whether there is a violation of 
subsection (a) of section 337 in the 
unauthorized importation of certain 
composite diamond coated textile 
machinery components into the United 
States, or in their sale, by reason of 
alleged: (1) Infringement of the claims of 
U.S. Patent Re. 29.285: (2) infringement 
of the claim of U.S. Letters Patent No. 
3.940.512; and (3) tying arrangements 
constituting unreasonable restraint of 
trade, the effect or tendency of which is 
to destroy or substantially injure an 
industry, efficiently and economically 
operated, in the United States or to 
restrain or monopolize trade and 
commerce in the United States. 

(2) For the purpose of the investigation 
so instituted, the following are hereby 
named as parties upon which this notice 
of investigation shall be served: 

(a) The complainant is— 

Surface Technology. Inc., 

Box 2027, 

Princeton. New Jersey 08540 

(b) The respondents arc the following 
companies, alleged to be in violation of 
section 337, and are the parties upon 
which the complaint is to be served: 
Barmer Maschinenfabrik A.G., 

Leverku&er Strasse 65. 5630 

Remscheid 11, Federal Republic of 

Germany 

Flektroschmelzwerk Kemptcn GmbH. 

Herzon-Wilhclm-Strasse 18. 

8000 Munich 33. Federal Republic of 

Germany 

FAG Kugelficher Georg Schaefer & Co.. 

Postfach 1260, 8720 Schweinfurt 2. 

Federal Republic of Germany 
Schubert A Salzer Maschinenfabrik 

A.G.. Friedrich-Ebert-Strasse 84.8070 

Ingolstadt. Federal Republic of 

Germany 


Schubert & Salzer Machine Works Co,. 
P.O. Box 589. Pendleton, South 
Carolina 29670 
W. Schlafhorst A Co„ 

Blumenbcrgstrasse 143/43, 

4050 Monchengladbach 1. Federal 
Republic of Germany 
American Schlafhorst Co.. Inc.. 8801 
South Boulevard. Charlotte, North 
Carolina 28224 

American Barmag Corporation. P.O. Box 
7046, Charlotte, North Carolina 28217 

(c) Jeffrey L Gertler, Esq.. Unfair Import 
Investigations Division, U.S. 
International Trade Commission. 701 
E Street NW„ Room 122, Washington. 
D.C. 20436, shall be the Commission 
investigative attorney, a party to this 
investigation: and 

(3) For the investigation so instituted. 
Donald K. Duvall. Chief Administrative 
Law Judge. U.S. International Trade 
Commission, shall designate the 
presiding officer. 

Responses must be submitted by the 
named respondents in accordance with 
S 210.21 of the Commission’s Rules of 
Practice and Procedure (19 CFR 210.21). 
Pursuant to $5 201.16(d) and 210.21(a) of 
the rules, such responses will be 
considered by the Commission if 
received not later than 20 days after the 
date of service of the complaint. 
Extensions of time for submitting a 
response will not be granted unless good 
cause therefor is shown. 

Failure of a respondent to file a timely 
response to each allegation in the 
complaint and in this notice may be 
deemed to constitute a waiver of the 
right to appear and contest the 
allegations of the complaint and this 
notice, and to authorize the presiding 
officer and the Commission, without 
further notice to the respondent, to find 
the facts to be as alleged in the 
complaint and this notice and to enter 
both an initial determination and a final 
determination containing such findings. 

The complaint, except for any 
confidential information contained 
therein, is available for inspection 
during official business hours (8:45 a.m. 
to 5:15 p.m.) in the Office of the 
Secretary, U.S. International Trade 
Commission. 701 E Street NW., Room 
156. Washington. D.C. 20436. telephone 
202-523-0471. 

FOR FURTHER INFORMATION CONTACT: 

Jeffrey L. Gertler. Esq.. Unfair Import 
investigations Division. Room 122. U.S. 
International Trade Commission, 
telephone 202-523-4693. 

By order of the Commission. 


Issued: August 22.1963. 
Kenneth R Mason. 

Secretary . 

|FR Doc. 0-ZK1S FHm) S Z5-03 

BILLING coot rOJO-W-*I 


INTERSTATE COMMERCE 
COMMISSION 

Motor Carriers; Permanent Authority 
Decisions: Decision-Notice 

Motor Common and Contract Comers 
of Property (except fitness-only /: Motor 
Common Carriers of Passengers (public 
interest); Freight Forwarders; Water 
Carriers; Household Goods Brokers. The 
following applications for motor 
common or contract carriers of property, 
water carriage, freight forwarders, and 
household goods brokers are governed 
by Subpart A of Part 1160 of the 
Commission’s General Rules of Practice 
See 49 CFR Part 1160, Subpart A, 
published in the Federal Register on 
November 1,1982, at 47 FR 49583. which 
redesignated the regulations at 49 CFR 
1100.251, published in the Federal 
Register December 31,1980. For 
compliance procedures see 49 CFR 
1160.19. Persons wishing to oppose an 
application must follow the rules under 
49 CFR part 1160. Subpart B. 

The following applications for motor 
common carriage of passengers, filed on 
or after November 19.1982. are 
governed by Subpart D of 49 CFR Part 
1160, published in the Federal Register 
on November 24,1982 at 47 FR 53271. 
For compliance procedures, see 49 CFR 
1160.86. Carriers operating pursuant to 
an intrastate certificate also must 
comply with 49 U.S.C. 10922(c)(2)(E). 
Persons wishing to oppose an 
application must follow the rules under 
49 CFR Part 1160, Subpart E. In addition 
to fitness grounds, these applications 
may be opposed on the grounds that the 
transportation to be authorized is not 
consistent with the public interest. 

Applicant's representative is required 
to mail a copy of an application, 
including all supporting evidence, within 
three days of a request and upon 
payment to applicant's representative of 
$ 10 . 00 . 

Amendments to the request for 
authority are not allowed. Some of the 
applicaitons may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
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control fitness, water carrier dual 
operaitons, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated that it is fit. 
willing, and able to perform the service 
proposed, and to conform to the 
requirements of Title 49, Subtitle IV. 
United States Code, and the 
Commission's regulations. 

We make an additional preliminary 
finding with respect to each of the 
following types of applications as 
indicated: common carrier of property— 
that the service proposed will serve a 
useful public purpose, responsive to a 
public demand or need: water common 
carrier— that the transportation to be 
provided under the certificate is or will 
be required by the public convenience 
and necessity: water contract carrier, 
motor contract carrier of property, 
freight forwarder, and household goods 
broker —that the transportation will be 
consistent with the public interest and 
the transportation policy of section 
10101 of chapter 101 of Title 49 of the 
United States Code. 

These presumptions shall not be 
deemed to exist where the application is 
opposed. Except where noted, this 
decision is neither a major Federal 
action significantly affecting the quality 
of the human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
opposition in theTorm of verified 
stdtements filed on or before 45 days 
from date of publication, (or. if the 
applicaiton later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice getting forth the 
compliance requirements which must be 
sutisfi ed before the authority will be 
issued. Once this compliance is met, the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Note.— All applications are for authority to 
operate si a motor common carrier in 
rcierMat* or foreign commerce over irregular 
joules, unless noted otherwise. Applications 
for motor contract carrier authority are those 
service is for a named shipper “under 
contract/* Applications filed under 49 U.S.C. 


10922(c)(2)(B) to operate in intrastate 
commerce over regular routes as a motor 
common carrier of passengers are duly noted. 

Please direct status inquins about the 
following to Team Three (3) at (202) 275- 
5223 

Volume No. OP3-387 
Derided: August 16.1983. 

By the Commission. Review Board 
Members Dowell. Joyce, and Forlier. 

MC 15735 (Sub-89), filed August 1, 
1983. Applicant: ALLIED VAN LINES, 
INC., 2120 S. 25th Ave.. Broadview. II 
60153. Representative: Joseph P. Tuohy, 
P.O. Box 4403, Chicago, IL 60680. (312) 
681-8377. Transporting Household 
goods , between points in the U.S., under 
continuing contract(s) with Murmon 
Holdings. Inc., and its subsidiaries, of 
Chicago, IL 

MC 110325 (Sub-191), filed July 27, 
1983. Applicant: TRANSCON LINES. 

P.O. Box 92220, Los Angeles, CA 90009. 
Representative: Jerome Biniasz, (same 
address as applicant). (213) 640-1800. 
Transporting generaI commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in the U.S. (except 
AK and HI), under continuing 
contract(s) with Lockheed Corporation 
and its subsidiaries, of Burbank. CA. 

MC 125845 (Sub-1), filed July 26,1983. 
Applicant: B. B. NASH TRUCKING. 

INC.. Rt. 2. Box 12, Gladys. VA 24554. 
Representative: Paul D. collins, 7761 
Lakeforcst Dr.. Richmond. VA 23235, 
(804) 745-0446. Transporting lumber and 
wood products, forest products . and 
building materials, between points in 
the U.S. (except AK and HI), under 
continuing contract(s) with (1) H.S. Nash 
Timber Corp., of Gladys. VA. (2) Holly 
Hill Forest Industries. Inc., of Holly Hill. 
SC, and (3) 84 Lumber Company, of 
Eighty Four. PA. 

MC 138415 (Sub-30), filed July 28.1983. 
Applicant: TRAILER EXPRESS. INC. 

P.O. Box 327, Topeka. IN 46571. 
Representative: Paul D. Borghesani. 

Suite 300, Communicana Bldg., 421 
South Second St., Elkhart. IN 46516, 

(219) 293-3597. Transportaion 
transporting equipment and 
prefabricated buildings, between points 
in the U.S. (except AK and HI), under 
continuing contract(s) with persons who 
are engaged in business as 
manufacturers, distributors, and dealers 
of transportation equipment and 
prefabricated buildings. 

MC 167834. filed July 28.1983. 
Applicant: CUMBERLAND FARMS 
DAIRY INC.. 777 Dedham St., Canton. 
MA 02021. Representative: Francis E. 
Barrett. |r.. 9 Riverview Rd., Hingham. 
MA 02043. (617) 749-6500. Transporting 


gtmeral commodities (except classes A 
and B explosives, household goods, and 
commodities in bulk), between points in 
AL CT. DE. FL GA. ME. MD. MA. NH. 
NJ. NY. NC OH. PA. RI. SC. VT. VA. 
WV. and DC. 

MC 169554, filed July 27.1983. 
Applicant: JAMES MASON 
ENTERPRISES. INC. 3810 Bridgeport 
Circle. Wichita. KS 67219. 
Representative: Brad T. Murphree. 814 
Century Plaza Bldg.. Wichita. KS 67202. 
(316) 265-2634. Transporting metal 
products and machinery, between 
points in AR. CO. 1A. IL IN. KS. MN. 
MO. NE. NM. OK. SD. TX, and WY. 

MC 109575. filed August 1,1983. 
Applicant: EASTERN WASHINGTON 
DISTRIBUTORS TRUCKING DIVISION. 
INC.. 214 South Fourth Ave„ Yakima. 
WA 98902. Representative: Robert A. 
Donaldson (same address as applicant). 
(509) 575-8939. Transporting general 
commodities (except classes A and B 
explosives, household goods, and 
commodities in bulk), between points in 
AZ. CA. ID. MT, NV. OR, and WA. 

Volume No. OP3-403 

Decided: August X 1983. 

By the Commission. Review Board 
Members Joyce, Williams, and Dowell. 

MC 169275, filed July 15,1983. 
Applicant: JOHN A. FRANK AND 
TW1LA J. FRANK d.b.a. JEAN S 
TRANSFER. 16 So. 72nd, Kansas City. 

KS 66111. Representative: Frank W. 
Taylor, Jr.. 1221 Baltimore Ave., Suite 
600. Kansas City, MO 64105, (816) 221- 
1464. Transporting general commodities 
(except classes A and B explosives, 
household goods and commodities in 
bulk), between those points in the U.S, 
in and cast of ND, SD. NE. KS. OK and 
TX (except CT. RI. MA. NH. VT and 
ME). 

Please direct status inquires about the 
following to Team Three (3) at (202) 275- 
5223. 

Volume No. OP3-400 

Decided: August 19.1963. 

By the Commission. Review Board 
Members Fortier, Dowell, and Carleton. 

MC 15735 (Sub-95), filed August 5. 
1983. Applicant: ALLIED VAN LINES. 
INC.. 2120 S. 25th Avenue, Broadview, IL 
60153. Representative: Richard V. 

Merrill. P.O. Box 4403, Chicago. IL 60680, 
(312) 681-8378. Transporting household 
goods . between points in the U.S. 

(except AK and HI), under continuing 
contract(s) with NUS Corporation, of 
Gaithersburg. MD. and its subsidiaries. 

MC 65665 (Sub-21), filed August 3. 

1983. Applicant: IMPERIAL VAN LINES. 
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INC, 2305 Columbia St„ Torrance. CA 
90503. Representative: Alan F. 
Wohlstetter. 1700 K St.. NW.. 
Washington. D.C 20006. (202) 833-3334. 
Transporting general commodities 
(except classes A and B explosives and 
commodities in bulk), between points in 
the U.S.. under continuing contract(s) 
with Imperial Van Lines International, 
inc., of Torrance. CA and its 
subsidiaries and its affiliate. Thru 
Container International, Inc. 

MC 124964 (Sub-76), Tiled August 3, 
1983. Applicant: BOOTH TRANSPORT. 
INC., P.O. Box 265. Tavares. FL 32778. 
Representative: E. Stephen Heisley, 1919 
Pennsylvania Ave.. NW., Suite 500. 
Washington. DC 20006. (202) 823-5015. 
Transporting food and related products 
and such commodities as are dealt in or 
used by discount stores, between points 
in the U.S. (except AK and HI), under 
continuing contract(s) with the class of 
persons who are manufacturers, 
distributors and dealers of food and 
related products and such commodities 
as are dealt in or used by discount 
stores. 

MC 133085 (Sub-22). filed August 4. 
1983. Applicant: TRENCO. 
INCORPORATED. P.O. Box 697. 
Wiliamsport, PA 17701, Representative: 
E Stephen Heisley, 1919 Pennsylvania 
Ave.. NW., Suite 500, Washington, DC 
20006. (202) 823-5015. Transporting 
general commodities (except classes A 
and B explosives and household goods), 
between points in the U.S. (except AK 
and HI), under continuing contract(s) 
with Newgate, Inc., of Williamsport, PA. 

MC 162984 (Sub-1). Tiled July 28,1983. 
Applicant: GO 98 CO.. 820 East ”D’’ St.. 
Wilimington. CA 90744. Representative: 
David Zimmerman. P.O. Box 1564. York. 
PA 17405. (717) 854-3138. Transporting 
general commodities (except classes A 
and B explosives and household goods), 
between Creston. Belmont. Hickerson. 
McMinnville. Smartt, and Sparta, TN, 
Hamburg. Green Isle. Arlington, 
Gaylord. Gibbon, Winthrop. Morton. 
Franklin, Fairfax. Belview. Delhi. 
Redwood. Hazen Run. Wood Lake. 
ClarkTield. Echo. Madison. Dawson, 
Battle Lake. Underwood. Sawbill 
Landing. Cyrus, and Boyd. MN. 
Lundgren. Palm Grove, Harcourt, 
Dayton. Lanyon. Hope, Boxholm. Wolf. 
Frazer. Logansport, Boone, Napier. 
Huxley. Alleman, Voohies and 
Buckingham. IA. Oak Ridge, Brodenax. 
Dehlco, Archibald. Mangham. Wisher. 
Gilbert. Basking. Winnsboro. Chase, 
Peck, Sicily Island. Foules. Lee Bayou 
and Youngsville, LA, Rosindare. 
Shelterville, Golconda, Homberg. 
Brownsville. Carpentersville, Dundee, 
North Henderson, and Woodhuil. IL 


Galina. AZ, Scalley and Grinnell. WA. 
Rich and Jonestown. MS, Brimfield. 
Duncan and Moon. IL Manhattan 
Beach. Hermosa Beach, Redondo Beach, 
and Monson. CA, Alto. Wells and 
Pollok. TX. Rutherfordton. NC. 

McKinley. Brace, Fair Valley, Freedom, 
Edith. Lovedale. Selman and Buffalo, 

OK. Delisle. Abbottsville. and Edon, 

OH. Summerland. Gitano and Soso, MS, 
Dr. Phillips. FL Dousman, Wales, 
Sullivan. London. Lake Mills, Helenville 
and Deerfield. WI, Rex. CO, Jonesboro, 
NC. Caseville. MI. Prince. Pioche and 
Panaca. NV. Maxine, Praco and Colta. 
AL, Mountain View and Winona, MO. 
Foraker. Benton. Topeka. Eddy, South 
Milford. Helmer. Hudson and Hamilton. 
IN. Olympia. Bayboro, Grantsboro. 
Alliance. NC, Lowrys, Dephia and 
McConnells. SC. Somerton. AZ. 

OakTield and Warwick. CA. 

Hammonton, Egg Harbor. Woodbine, 
and Cape May. NJ, Palmerton, CT. and 
Brockway. MT. on the one hand, and. on 
the other, points in the U.S. (except AK 
and HI). Note: The purpose of this 
application is to substitute motor carrier 
for abandoned rail carrier service. 

MC 169685, Tiled August 5.1983. 
Applicant: DIANA TRUCK LINES, INC.. 
755 East 82nd Ave., Merrillville. IN 
46410. Representative: Anthony E. 

Young. 29 South LaSalle Street, Suite 
350, Chicago. IL 60603. (312) 782-8880. 
Transporting general commodities 
(except classes A and B explosives, 
household goods and commodities in 
bulk), between Chicago. IL on the one 
hand. and. on the other, points in IN, KY. 
MI. IL WI and OH. 

MC 169694, Tiled August 5.1983. 
Applicant: J. LEON WOLFE, P.O. Box 
243, Phoenix, OR 97535. Representative: 
(Same as applicant). (503) 535-1898). 
Transporting general commodities 
(except classes A and B explosives, and 
household goods), between points in the 
U.S., under a continuing contract(s) with 
R & R Truck Brokers. Inc., of Medford. 
OR. 

MC 169695. Tiled August 5.1983. 
Applicant: NATIONAL TRUCKING & 
DISTRIBUTION, INC., 19 Pine Ave., 
Suite 508. Long Beach. CA 90802. 
Representative: Richard Stanton (same 
address as applicant). (213) 436-7880. 
Transporting general commodities 
(except classes A and B explosives and 
household goods), between points in the 
U.S. under continuing contract(s) with 
Tech Trans Services Co., of 
Westminster. CA. 

Agatha L Merg«novich. 

Secretary. 

(KS Doc. 83-iH?4 Filed a45 «m| 

BIUJNO COOt 7035-01*11 


| Volume No. OP1-354I 

Motor Carriers; Proposed Exemptions 

agency: Interstate Commerce 
Commission. 

action: Notices of Proposed 
Exemptions. 

summary: The motor carriers shown 
below seek exemptions pursuant to 49 
U.S.C. 11343(e). and the Commission’s 
regulations in Ex Parte No. 400 (Sub No. 
1), Procedures for Handling Exemptions 
Filed by Motor Carriers of Property 
Under 49 U.S.C. 11343 , 367 l.C.C 113 
(1982), 47 FR 53303 (November 24.1982|. 

OATES: Comments must be received 
within 30 days after the dute of 
publication in the Federal Register. 

FOR FURTHER INFORMATION CONTACT: 

Joyce D. Lannon (202) 275-7992. 

SUPPLEMENTARY INFORMATION: Please 

refer to the petition for exemption, 
which may be obtained free of charge by 
contacting petitioner’s representative. In 
the alternative, the petition for 
exemption may be inspected at the 
offices of the Interstate Commerce 
Commission during usual business 
hours. 

Decided: August 22.1983. 

By the Commission. Heber P. Hardy. 
Director. Office of Proceedings. 

Agatha L Mergimovkh, 

Secretary. 

[No. MC-F-15278) 

Gorski Bulk Transport Inc,—Purchase 
(Portion) Exemption—Olin Wooten 
Transport Co., Inc. 

Gorski Bulk Transport. Inc. (MC- 
142268) and Olin Wooten Transport Co. 
Inc. (MC-156700) seek an exemption 
from the requirement under section 
11343 of prior regulatory approval for 
acquisition by Gorski of a portion of the 
motor carrier operating rights of Olin 
Wooten, i.e. Certificate No. MC- 1 50700 
(Sub-No. 6X. paragraph D) authorizing 
the transportation of chemicals and 
related products between points in the 
United States in and east of North 
Dakota. South Dakota. Nebraska. 
Kansas. Oklahoma, and Texas, as well 
as the underlying authority in Sub-No. 1 
paragraph 8 which authorizes the 
transportation of materials and supplies 
used in the manufacture of paint (except 
commodities in bulk). 

Send comments to: 

(1) Office of the Secretary. Case Control 
Branch, interstate Commerce 
Commission, Washington. DC 20423: 
and 
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(2. Petitioners' representative: William 
H. Shawn. Esquire. 1730 M Street. 
Northwest. Washington. DC 20038 
Sol H Proctor. Esquire. 1107 Blackstone 
Building. Jacksonville, FL 32202 

Pleadings should refer to No. MC- 

Pi 5278. 

(No MOP-15380) 

Ta> lor-Maid Tansportation, Inc.— 
Purchase Exemption—A tk G Express. 

tnc. 

Taytor-Maid Transportation. Inc. 
("Buyer”) MC-152180 (formerly 
Container Express. Inc.) Hies this 
petition pursuant to 49 U.S.C. 11343(e) 
seeking an exemption from the 
requirement under 49 U.S.C 11343 of 
prior regulatory approval for its 
proposed purchase of the operating 
authority of A A G Express. Inc. 
("Seller**). No. MC-146891. Buyer seeks 
to purchase from Seller, Sub-Nos. 3F. 4X. 
5, and 6 certificates, which authorize 
common carrier irregular route 
transportation of (1) general 
commodities (except classes A and B 
explosives, household goods, and 
commodities in bulk, between points in 
the United States (except Oregon. 
Washington, Idaho, Montana, Wyoming, 
Sc uth Dakota. North Dakota, Alaska, 
and Hawaii), (2) general commodities 
(except classes A and B explosives) 
between points in the southern half of 
Ccorgia, on the one hand, and, on the 
other, points in the United States, and 
(3) nutionwide contract carrier service 
authorizing the transportation of 
agricultural chemicals under continuing 
conlract(s) with Helena Chemical 
Company, of Memphis, TN. and pulp, 
paper and related products and cellulose 
products, under continuing contract(s) 
*ith The Proctor & Gamble Paper 
Products Company of Cincinnati. OH. 

Both Buyer and Seller are controlled by 
the Fred Taylor Company, Inc., and 
tipon consummation of the purchase of 
>i;d operating authority, the common 
control of Buyer and Seller by the Fred 
i^vlor Company. Inc. will continue. 

Send comments to: 

|1) Office of the Secretary. Case Control 
Branch. Interstate Commerce 
Commission. Washington. D.C 20423: 

and 

(2) Petitioner** representative: Robert C. 
Boozer, Troutman. Sanders, 
hocherman. A Ashmore. 1400 
Chandler Building. Atlanta. GA 30034. 

Comments should refer to No. MC-F- 

35360, 

n !K ‘ Filed ft u „m| 

*IU*G COOC 70JS-C1-II 


IE* Parte No. 417 and E* Parte No. 417 
(Sub-l)J 

Rail Curriers; Costing Methodologies 
for the Northeast Corridor, Commuter 
Service and Conrall Freight Service 

agency: Interstate Commerce 
Commission. 

action: Denial of Petition to Reopen 
Proceeding. 

summary: The Interstate Commerce 
Commission is denying a National 
Railroad Passenger Corporation 
(Amtrak) petition to reopen Ex Parte No. 
417 Costing Methodologies for the 
Northeast Corridor Commuter Service. 
(48 FR 9383, March 4. 1983) We do not 
perceive any need for modifying the 
methodology at this time and urge that 
Amtrak and other users of the Northeast 
Corridor negotiate the resolution of any 
disputes. However, if such negotiations 
fail we will consider changes to the final 
methodology. 

FOR FURTHER INFORMATION CONTACT: 

Stephen Grimm. (202) 275-0839; or James 
Wells. (202) 275-0840. 

SUPPLEMENTARY INFORMATION: 

Additional information is contained in 
the Commission's decision denying the 
Amtrak petition. For a copy of the 
denial, write to T. S. Infosystem, Inc. 
Room 2227, Interstate Commerce 
Commission. Washington. D.C. 20423 or 
call (202) 289-4357 or toll-free (800) 424- 
5403. 

Decided: August 19, 1983. 

By the Commission. Chairman Taylor. Vice 
Chairman Sterrett, Commissioners Andre and 
Cradison 

Agatha L Mergonovkh, 

Secretary. 

|FR Hot IO-3347S FUrd » 2V« «m) 

BILL (NO COOt 703S-01-N 


[Finance Docket No. 28640 (Sub-No. 9)1 

Rail Carriers; Chicago, Milwaukee, St 
Paul and Pacific Railroad Co^ 
Reorganization; Acquisition by Grand 
Trunk Corp. 

agency: Interstate Commerce 
Commission. 

action: Acceptance of Inconsistent 
Plans of Reorganization and scheduling 
of proceedings. Acceptance of 
responsive trackage rights applications. 
Notice of other responsive proposals. 

summary: The Commission accepts the 
Inconsistent Plan of Reorganization of 
the Chicago. Milwaukee, St Paul and 
Pacific Railroad Company (MILW) filed 
under section 77 of the Bankruptcy Act 
and 49 U.S.C. 11343-4 by the Chicago 
and North Western Transportation 


Company (CftNW) and sets a 
procedural schedule. The Commission 
also accepts responsive trackage rights 
applications filed by C&NW and Green 
Bay and Western Railroad Company 
(GB&W). Also filed and accepted were 
responsive proposals by the Chicago 
Milwaukee Corporation (CMC), in the 
form of an inconsistent plan or 
reorganization. U.S. Department of 
Transportation (DOT). La Salle National 
Bank (LSNB). and Railway Labor 
Executives' Association (RLEA). 

dates: Verified statements in support or 
opposition of C*NW"a Inconsistent Plan 
of Reorganization are due November 7, 
1983. The complete procedural schedule 
is contained in the Commission's 
decision. 

addresses: An original and 20 copies of 
all pleadings referring to Finance Docket 
No. 28640 (Sub-No. 9) should be sent to: 
Office of the Secretary. Interstate 
Commerce Commission. Washington, 

DC 20423. 

Copies should also be served on 
parties of record in Finance Docket No. 
28840 (Sub-No. 9). A list of parties of 
record is available from the Secretary’s 
Office at (202) 275-7999 for those 
persons who are not now parties of 
record. Current parties of record should 
use the existing service list as amended 
by pleadings received by new parties. 

for further information contact: 

Louis E. Gitomer, (202) 275-7245; or 
Joseph C. Levin. (202) 275-7936. 
SUPPLEMENTARY INFORMATION: A 
complete procedural schedule for 
consideration of C&NW's Inconsistent 
Plan of Reorganization and additional 
information are contained in the 
Commission's decision. To purchase a 
copy of the full decision, write to T S. 
InfoSystems. Inc.. Room 2227, Interstate 
Commerce Commission, Washington. 

DC 20423. or call 289-4357 (D.C. 
Metropolitan area) or toll free (800) 424- 
5403. 

CANW's Inconsistent Plan of 
Reorganization, identified as Finance 
Docket No. 28640 (Sub-No. 9C). 
contemplates that the Reorganized 
MILW would be acquired by C&NW's 
wholly-owned subsidiary. Mid America 
Rail Properties. Inc. (MARP). C&NW 
also Bled 4 related proposals. In Finance 
Docket No. 28640 (Sub-No. 9D). CAN'W 
seeks an exemption under 49 U.S.C. 

10505 from 49 U.S.C. 11343 for stock 
control and lease and operation of lines 
acquired by MARP. In MC-F-15231 
(Sub-No. 1) C&NW seeks an exemption 
under 49 U.S.C. 10505 from 49 U.S.C 
11343 to acquire control of Milwaukee 
Motor Transportation Company. In 
Finance Docket No. 28640 (Sub-No. 9F.). 
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C&NW and MARP seek an exemption 
under 49 U.S.C. 10505 from 49 U.S.C. 
10901 to construct a rail line between 
Seymour and Allerton. IA. In Finance 
Docket No. 28640 (Sub-No. 9K). CftNW 
seeks an exemption under 49 U.S.C. 
10505 from 49 U.S.C. 10903-4 to abandon 
approximately 1.100 miles of C&NW and 
MILW rail lines in Illinois. Iowa, 
Minnesota. Missouri and Wisconsin. 

The lines sought to be abandoned are 
identified in the Commission’s decision. 

CMC filed an Alternate Plan of 
Reorganiztion in Finance Docket No. 
28640 (Sub.No. 9K) proposing that MILW 
be reorganized as an independent 
carrier. DOT. RIFJV and Ii>NB propose 
modifications to the Trustee’s Amended 
Plan of Reorganization relating to the 
satisfaction of certain claims. 

CANW and GB8W filed trackage 
rights applications in response to the 
Trustee's Amended Plan. In Finance 
Docket 28640 (Sub-No. 9C) CANW seeks 
trackage rights over MILW lines from 
Shermer, IL to Milwaukee, WI to St. 

Paul. MN; New Lisbon to Necedah. WI: 
and Milwaukee to Canco, WI. In 
Finance Docket No. 28640 (Sub-No. 911), 
CANW seeks trackage rights over 
MILW** line between Madison and 
Portage. W f L In Finance Docket No. 

28640 (Sub-No. 91). C&NW seeks 
trackage rights over MILW’* line 
between Wisconsin Rapids and 
Wausau. WI. In Finance Docket No. 
28640 (Sub. No. 9j). C&NW seeks 
trackage rights over MILW lines from 
Clinton to Davenport to Fruitland to 
Seymour. IA. In Finance Docket No. 
28640 (Sub-No, 9L). GBAW seeks 
trackage rights over MILW lines betwen 
Menominee. WI and Chicago. IL and 
Tomahawk and Nekoosa/Port Rdwards. 
WL 

CMC’s Alternate Plan of 
Reorganization and the CANW and 
CBft W trackage rights applications will 
be dealt with as part of the ongoing 
proceeding concerning the Grand Trunk 
Corporation’s proposed acquisition of 
MILW. as to which a procedural order is 
being issued this day by the 
Administrative Law Judge. 

Decided: August 22.1983. 

By the Commission. Chairman Taylor, Vice 
Chairman Sterrett. Commissioners Andre and 
Crvdison. 

Agatha L Mergenovich. 

Secretary 

|FR Hoc F*l*d S JV-W IU «m| 

SILLING COOC 70)t-41-«i 


(Finance Docket No. 30244) 

Rail Carriers; Baltimore and Ohio 
Railroad Co.; Abandonment Exemption 
In Cuyahoga County, OH 

agency: Interstate Commerce 
Commission. 

action: Notice of exemption. 

summary: The Interstate Commerce 
Commission exempts from the 
requirements of prior approval under 49 
U.S.C. 10903 et seq. the abandonment by 
the Baltimore and Ohio Railroad 
Company of 0.98 miles of railroad in 
Cuyahoga County, OH, subject to 
conditions for the protection of 
employees. 

dates: This exemption is effective on 
September 26.1983. Petitions to stay 
must be filed by September 5.1983; and 
petitions for reconsideration must be 
filed by September 15.1983. 
address: Send pleadings referring to 
Finance Docket No. 30244 to: 

(1) Office of Secretary, Interstate 
Commerce Commission. Washington. 
D C. 20423 

(2) Petitioner’s representative: Peter J. 
Shudtz. Baltimore and Ohio Railroad 
Company. P.O. Box 6419. Cleveland. 
OH 44101 

FOR FURTHER INFORMATION CONTACT: 

Louis E. Gitomer, (202) 275-7245. 

SUPPLEMENTARY INFORMATION: 

Additional information is contained in 
the Commission’s decision. To purchase 
a copy of the full decision, write to T.S. 
InfoSystems. Inc.. Room 2227, Interstate 
Commerce Commission. Washington, 

DC 20423 or call 289-4357 (D.C, 
Metropolitan area) or toll free (800) 424- 
5403. 

Decided: August 17.1983. 

By the Commission. Chairman Taylor. Vice 
Chairman Sterrett, Commissioners Andre and 
Cradison. Vice Chairman Sterrett and 
Commissioner Andre would not impose a 
deadline on consummation of the exempted 
transaction. 

Agatha L Mergenovich. 

Secretary. 

|KR Our. &-ZH77 &-IS-4U a 4* *ra| 

BILLING COOC 703S-C1-N 


DEPARTMENT OF JUSTICE 
Office of the Attorney General 

(Order No. 1028-831 

Single Audit Concept for Grant 

Recipients 

agency: Justice. 

action: Notice. 


Grant recipients that are State and 
local governments and Indian tribal 
governments are under an obligation to 
comply with the requirements 
concerning non-Federal audits of such 
governments, as set forth in Office of 
Management and Budget (OMB) Circular 
A-102, Attachment P, including any 
applicable amendments to those 
requirements published in the Federal 
Register by OMB. 

Grant recipients that are institutions 
of higher education and other non-profit 
organizations are under an obligation to 
comply with the requirements 
concerning non-Federal audits of such 
organizations, as set forth in OMB 
Circular A-110, including any applicable 
amendments to those regulations 
published in the Federal Register by 
OMB. 

FOR FURTHER INFORMATION CONTACT: 

Guy K. Zimmerman, Director. Audit 
StafT, Justice Management Division, 
Department of Justice. Washington, D C 
20530. (703-756-6121). 

Dated: August 18,1983. 

Edward C. Schmults. 

Acting A ttomoy Generai 

|FR Doc Hl#d * 45 ami 

BILLING COOC 44W-01-M 


DEPARTMENT OF LABOR 

Office of the Secretary 

Agency Forms Under Review by the 
Office of Management and Budget 
(OMB) 

Background 

The Department of Labor, in carrying 
out its responsibility under the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35), considers comments on the 
proposed forms and recordkeeping 
requirements that will affect the public. 

List of Forms Under Review 

On each Tuesday and/or Friday, as 

necessqjv. the Department of Labor will 
publish alist of the Agency forms under 
review by the Office of Management 
and Budget (OMB) since the last list was 
published. The list will have all entries 
grouped into new forms, revisions, 
extensions (burden change), extensions 
(no change), or reinstatements. The 
Departmental Clearance Officer will, 
upon request, be able to advise 
members of the public of the nature of 
any particular revision they are 
interested in. Each entry will contain the 
following information: 

The Agency of the Department issuing 
this form. 
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The title of the form. 

The Agency form number, if 

applicable. 

How often the form must be filled out. 
Who will be required to or asked to 

report. 

Whether small business or 
organizations are affected. 

The standard industrial classification 
(SIC) codes, referring to specific 
respondent groups that are affected. 

An estimate of the number of 
responses. 

An estimate of the total number of 
hours needed to fill out the form. 

The number of forms in the request for 
approval. 

An abstract describing the need for 
and uses of the information collection. 

Comments and Questions 

Copies of the proposed forms and 
supporting documents may be obtained 
by calling the Departmental Clearance 
Officer. Paul E. Larson. Telephone 202- 
523-6331. Comments and questions 
about the items on this list should be 
directed to Mr. Larson. Office of 
Information Management. U.S. 
Department of Labor, 200 Constitution 
Avenue. NW.. Room S-5526, 

Washington. D.C. 20210. Comments 
should also be sent to the OMD 
reviewer, Arnold Strasser. Telephone 
202-395-8880. Office of Information and 
Regulatory Affairs. Office of 
Management and Budget. Room 3208. 
NKOB. Washington. D.C. 20503. 

Any member of the public who wants 
to comment on a form which has been 
submitted to OMB should advise Mr. 
Larson of this intent at the earliest 
possible date. 

£v tension (burden change/ 

Bureau of Labor Statistics 

Current Monthly Report on Employment. 

Payroll and Hours—BLS 790 
Monthly 

Nonagricultural establishments 
Small business affected 
SIC: 074. 075. 078,10-17. 20-88. 89. 91-97. 
and 99 

2.328.000 responses; 383,000 hours; 13 

forms 

The BLS 790 program provides 
Current Monthly Employment, Hours, 
anti Earnings by Industry. Data provided 
are fundamental inputs in the economic 
decision process at all levels of 
8 r >\ernment, private enterprises, and 
organized labor. The estimates are vital 
to the calculation of the Cross National 


Product and to the Federal Reserve 
Boards index of industrial production. 
Signed at Washington. D.C. this 23rd 
day of August, 1983. 

Paul E. I-jrson. 

Departmental Clearance Officer. 

|KR Dot. KWttIO Flirt! fr*2S-Al «4S «m| 

BILLING COOE 4S10-24-41 


Employment and Training 
Administration 

Determinations Regarding Eligibility 
To Apply for Worker Adjustment 
Assistance; Park-Ohio Industries, Inc., 
etal. 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents 
summaries of determinations regarding 
eligibility to apply for adjustment 
assistance issued during the period 
August 15. 1963-August 19.1983. 

In order for an affirmative 
determination to be made and a 
certification of eligibility to apply for 
adjustment assistance to be issued, each 
of the group eligibility requirements of 
Section 222 of the Act must be met. 

(1) that a significant number or 
proportion of the workers in the 
workers’ firm, or an appropriate 
subdivision thereof, have become totally 
or partially separated, 

(2) that sales or production, or both, of 
the firm or subdivision have decreased 
absolutely, and 

(3) that increases of imports of articles 
like or directly competitive with articles 
produced by the firm or appropriate 
subdivision have contributed 
importantly to the separations, or threat 
thereof, and to the absolute decline in 
sales or production. 

Negative Determinations 

In each of the following cases the 
investigation revealed that criterion (3) 
has not been met. A survey of customers 
indicated that increased imports did not 
contribute importantly to worker 
separations at the firm. 

TA-W-13.998; Park Ohio Industries . 

Inc., Tocco Div., Cleveland. OH 
TA-W-14,595; Recticel Foam Corp., 
Buffalo. NY 

TA-W-14,455; American Tool White- 
BSA, Cincinnati, OH 
TA-W-14,411; Lehigh Structural Steel 
Co., Allentown, PA 

TA-W-13.890: Hordis Brothers. Inc., St. 
Louis, MO 

TA-W-13,849; Calef andShenkman, 

Inc., New York. NY 

TA- W-14,395: Mount Vernon Mills. Inc.. 
Tallassee Div., Tallassee. AL 


TA-W-14.416; Cuddle Teen Frocks, Inc., 
Jersey City, NJ 

TA-W-14.220: U.S. SteelCorp.. Christy 
Park Plant, McKeesport. PA 
In the following cases the 
investigation revealed that criterion (3) 
has not been met. Increased imports did 
not contribute importantly to workers 
separations at the firm. 

TA-W-14.499: Anwron. Inc.. Protective 
Coatings Div., Buffalo, NY 
TA-W-14.491; GTE Products Corp.. 
Montoursville, PA 
In the following cases the 
investigation revealed that criterion (3) 
has not been met for the reasons 
specified. 

TA- W-14.543; Hought, Inc., 

Parkersburg, WV 

Aggregate U.S. imports of petroleum 
did not increase as required for 
certification. 

TA-W-14,369; Hoover Universal, Inc.. 
Ball fr Roller Div., Erwin, TN 
Aggregate U.S. imports of metal balls 
and rollers did not increase as required 
for certification. 

Affirmative Determinations 

TA- W-13,984; The Timken Co., Canton 
Steel Mill, Canton Bearing Plant, 
Canton, OH 

A certification was issued covering all 
workers separated on or after November 
9.1981 and before January 1,1983. 
TA-W-14.456; Asarco. Inc., Hoyden 
Plant Hayden, AZ 

A certification was issued covering all 
workers separated on or after January 1. 
1983. 

TA-W-14.457; Asarco. Inc., Mission 
Unit, Sahuarita, AZ 
A certification was issued covering all 
workers separated on or after August 1. 
1982. 

TA- W-13.904; Putnam Manufacturing 
Co., North Grosvenordale, CT 
A certification was issued covering all 
workers separated on or after October 1, 
1982. 

TA-W-14.387: Brunswick 

Manufacturing Co.. Brunswick. CA 
A certification was issued covering all 
workers separated on or after October 1, 
1982. 

TA-W-14.482; Play land Industries. New 
York. NY 

A certification was issued covering all 
workers separated on or after October 1. 
1982. 

TA-W-13,995; Jones fr Laugh tin Steel 
Corp., Indiana Harbor Works. East 
Chicago. IN 
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A certification was issued covering all 
workers engaged in employment related 
to the production of hot rolled sheet and 
strip, cold rolled sheet and strip, 
seamless pipe and basic steel and semi¬ 
finished steel (blooms, billets, slabs and 
tube rounds) separated on or after 
November 18.1981. 

I hereby certify that the 
aforementioned determinations were 
issued during the period August 15. 

1983-August 19.1983. Copies of these 
determinations are available for 
inspection in Room 9120, U.S. 
Department of Labor. 601 D Street NW.. 
Washington, D.C. 20213 during normal 
business hours or will be mailed to 
persons who write to the above address. 

Dated: August 23.1983. 

Glenn M. Zach. 

Acting Director . Office of Trade Adjustment 
Assistance. 

|«t Doc M-XJMS FlWt! 8^0-83, *4S *mj 

BILLING COOC 4510-30-M 


Investigations Regarding 
Certifications of Eligibility To Apply for 
Worker Adjustment Assistance; Aiaric 
Textile International, lnc M et al. 

Petitions have been filed with the 
Secretary of Labor under Section 221(a) 
of the Trade Act of 1974 (“the Act") and 
are identified in the Appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Office of Trade 
Adjustment Assistance. Employment 
and Training Administration, has 
instituted investigations pursuant to 
Section 221(a) of the Act. 

The purpose of each of the 
investigations is to determine whether 
the workers are eligible to apply for 
adjustment assistance under Title 1L 
Chapter 2, of the Act. The investigations 
will further relate, as appropriate, to the 
determination of the date on which total 
or partial separations began or 
threatened to begin and the subdivision 
of the firm involved. 


The petitioners or any other persons 
showing a substantial interest in the 
subject matter of the investigations may 
request a public hearing, provided such 
request is filed in writing with the 
Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than September 5.1983. 

Interested persons are invited to 
submit written comments regarding the 
subject matter of the investigations to 
the Director. Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than September 5,1983. 

The petitions filed in this case are 
available for inspection at the Office of 
the Director. Office of Trade Adjustment 
Assistance. Employment and Training 
Administration, U.S. Department of 
Labor. 601 D Street. NW„ Washington. 
D.C. 20213. 

Signed at Washington. D.C. this 22nd day 
of August 1963. 

Marv in M. Fooka, 

Director. Office of Trade Adjustment 
Assistance. 
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(TA-W-14,8571 

General Motors Corp., Fisher Body 
Division, Trenton, N.J.; Termination of 
Investigation 

Pursuant to Section 221 of the Trade 
Act of 1974. an investigation was 


initiated on July 25.1983. in response to 
a petition received on July 18,1983. 
which was filed by the United 
Automobile. Aerospace and Argicultural 
Workers of America (UAW.) on behalf 
of workers and former workers at 26 
Fisher Body Division plants and 
facilities, including the Trenton. New 
Jersey plant (TA-W-14.857). Workers at 


the Trenton. NJ plant produce fabricated 
automotive hardware items for GM cars. 

On September 14.1982. a petition was 
filed by the local union of U.A.W. on 
behalf of the same group of workers 
(TA-W-13.823). 

Since the identical group of workers is 
the subject of an ongoing investigation 
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fTA-W-13,823). a new investigation 
would serve no purpose. Consequently, 
the investigation has been terminated. 

Signed at Washington, D.C. this 18th day of 
August 1983. 

Marvin M. Pooks, 

l) rector. Office of Trade Adjustment 
Assistance. 

[W Doc *3-051J Fifed S-ZS-HI • 45 *m\ 
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ITA-W-14.590) 

Kennecott Minerals Co., Nevada Mines 
Division, Ruth, Nevada; Termination of 
Investigation 

Pursuant to Section 221 of the Trade 
Act of 1974, an investigation was 
initiated on April 18, 1983 in response to 
a petition received on February 14, 1983 
which was filed by the United 
Steelworkers of America on behalf of 
workers at Kennecott Minerals 
Company. Nevada Mines Division. Ruth. 
Nevada. No public hearing was 
requested and none was held. 

All workers were separated from the 
subject firm more than one year prior to 
the date of the petition. Section 223 of 
the Act specifies that no certification 
may apply to any worker whoselast 
separation occured more than one year 
before the date of the petition. 
Consequently, further investigation in 
this case would serve no purpose; and 
the investigation has been terminated. 

Signed at Washington. D.C this 18th day of 
A igui11983. 

Marvin M. Pooks, 

Director, Office of Trade Adjustment 

Assistance. 

I™ &. 2 J 912 Fifed 4ft an) 

MUNG COOC 4510-30-11 


Occupational Safety and Health 
Administration 

Construction Safety and Health 
Advisory Committee; Meeting 

Notice is hereby given that the 
Advisory Committee on Construction 
Safety and Health, established under 
Section 107(e) of the Contract Work 
Hours and Safety Standards Act (40 
C.S.C. 333) and Section 7(b) of the 
Occupational Safety and Health Act of 
1970 (29 U.S.C. 656) will meet on 
September 13.1983 in Room S4215 and 
on September 14. in Room N3437 of the 
Department of Labor Building. 300 
Constitution Avenue, NW.. Washington. 
D C. 20210. The meeting is open to the 
public and will begin at 9;30 a.m. 


The agenda for the meeting will 
include a discussion of fatality/ 
catastrophe investigations, a discussion 
of targeting inspections in the 
construction industry, and a general 
discussion of construction safety and 
health matters. 

Written data, views or comments may 
be submitted, preferably with 20 copies 
to the Division of Consumer Affairs. 

Any such submission received prior to 
the meeting will be provided to the 
members of the Committee and will be 
included in the record of the meeting. 

Anyone wishing to make an oral 
presentation should notify the Division 
of Consumer Affuirs before the meeting. 
The request should state the amount of 
time desired, the capacity in which the 
person will appear, and a brief outline 
the content of the presentation. 

Oral presentations will be scheduled 
at the discretion of the Chairman 
depending on the extent to which time 
permits. Communications may be mailed 
to Ken Hunt. Committee Management 
Officer. Office of Information and 
Consumer Affairs. Occupational Safety 
and Health Administration. U.S. 
Department of Labor. 200 Constitution 
Avenue NW.. Room N-3635, 

Washington, D.C, 20210; Telephone: 202- 
523-8024. 

Material provided to members of the 
Committee are available for inspection 
and copying at the above address. 

Signed at Washington, D.C.. the 18th day of 
August 1983. 

Thom© G. Auchter. 

Assistant Secretary . 

(Fit Doe *1-33511 Filed *-3S-«3 *45 «m| 
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Office of Pension and Welfare Benefit 
Programs 

John Hancock Mutual Life Insurance 
Co.; Proposed Exemptions 

summary: This document contains a 
notice of pendency before the 
Department of Labor (the Department) 
of proposed exemption from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and/or the 
Internal Revenue Code of 1954 (the 
Code). 

Written Comments and Hearing 
Requests 

All interested persons are invited to 
submit written comments or requests for 
a hearing on the pending exemption. 


unless otherwise stated in the Notice of 
Pendency, within 45 days from the date 
of publication of this Federal Register 
Notice. Comments and requests for a 
hearing should state the reasons for the 
writer’s interest in the pending 
exemption. 

address: All written comments and 
requests for a hearing (at least three 
copies) should be sent to the Office of 
Fiduciary Standards. Pension and 
Welfare Benefit Programs. Room C- 
4528. U.S. Department of Labor. 200 
Constitution Avenue, NW., Washington, 
D.C. 20216. Attention: Application No. 
stated in the Notice of Pendency. The 
application for exemption and the 
comments received will be available for 
public inspection in the Public 
Documents Room of Pension and 
Welfare Benefit Programs. U.S. 
Department of Labor, Room N-4677, 200 
Constitution Avenue, NW., Washington, 
D.C. 20210. 

Notice to Interested Persons 

Notice of the proposed exemption will 
be provided to all interested persons in 
Ihe manner agreed upon by the 
applicant and the Department within 15 
days of the date of publication in the 
Federal Register. Such notice shall 
include a copy of the notice of pendency 
of the exemption as published in the 
Federal Register and shall inform 
interested persons of their right to 
comment and to request a hearing. 

SUPPLEMENTARY INFORMATION: The 

proposed exemption was requested in 
an application filed pursuant to section 
40.8(a) of the Act and/or section 
4975(c)(2) of the Code, and in 
accordance with procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471, 
April 28.1975). Effective December 31, 
1978. section 102 of Reorganization Plan 
No. 4 of 1978 (43 FR 47713, October 17. 
1978) transferred the authority of the 
Secretary of the Treasury to issue 
exemptions of the type requested to the 
Secretary of Labor. Therefore, this 
notice of pendency is issued solely by 
the Department. 

The application contains 
representations with regard to the 
proposed exemption which is 
summarized below. Interested persons 
are referred to the application on file 
with the Department for a complete 
statement of the facts and 
representations. 
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|ohn Hancock Mutual Life Insurance 
Company Pension Plan Located in 
Boston. Massachusetts (Application No. 
D-3998) 

Proposed Exemption 

The Department is considering 
granting an exemption under the 
authority of section 408(a) of the Act 
and section 4975 (c) (2) of the Code and 
in accordance with the procedures set 
forth in KRiSA Procedure 75-1 (40 FR 
18471. April 28,1975). If the exemption is 
granted the restrictions of section 406 
(a), (b) (1) and (b) (2) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
section 4975 (c)(1) (A) through (E) of the 
Code shall not apply effective 
September 9.1983 to the acquisition, 
holding or redemption of a limited 
partnership interest in the John Hancock 
Venture Capital Fund Limited 
Partnership (the Fund) by the John 
Hancock Mutual Life Insurance 
Company Pension Plan (the Plan). 
effective DATE: If the proposed 
exemption is granted, the exemption will 
be effective on September 9.1983. 

Summary' of Facts and Representations 

1. John Hancock is a mutual life 
insurance company organized under the 
laws of the Commonwealth of 
Massachusetts. It is one of the largest 
life insurance companies in the United 
States and is authorized to transact the 
business of insurance in all fifty states, 
the District of Columbia and Puerto 
Rico. 

Z |ohn Hancock has established the 
Plan to provide retirement benefits for 
its home office and district agency 
employees. As of December 31.1981. the 
Plan covered 22.548 participants, 
including active employees and retired 
or terminated employees with vested 
benefits. Investment decisions are made 
by the Employee Benefit Plan Committee 
(the Committee) which is comprised of 
officers and directors of John Hancock. 
The Plan is primarily funded by an 
Immediate Participation Guarantee type 
of annuity contract (IPG Contract) 
issued by John Hancock in its capacity 
as an insurer to John Hancock as the 
sponsoring employer of the Plan. The 
terms and conditions of this contract are 
generally the same as those contained in 
similar contracts issued by John 
Hancock to pension plans of unrelated 
employers. The IPG Contract permits 
John Hancock, as employer, to allocate 
contributions to and among the 
investment accounts (including the 
general account and the several classes 
of its pooled separate account) which 
John Hancock as insurer, has 


established or may in the future 
establish. 

3. It was originally contemplated that 
any venture capital investment to be 
made by the Plan would be through the 
creation of a new class of pooled 
separate account under the IPG 
Contract. However, as a result of certain 
limitations on separate account 
investments under state law, the 
alternative of a limited partnership has 
been adopted as the most workable 
vehicle. The Fund, a Massachusetts 
limited partnership, has been formed to 
provide a pooled investment vehicle for 
certain sophisticated investors (such as 
pension plans or endowment funds) 
desiring to make venture capital 
investments. The offering of limited 
partnership interests (Interests) in the 
Fund will not be registered under the 
Securities Act of 1933 (the Securities 
Act) or any other securities law. 

Interests will be offered for investment 
only to selected recipients of a private 
placement memorandum (the 
Memorandum) pursuant to the exception 
for the registration requirements of the 
Securities Act provided by section 4(2) 
thereof. The Memorandum has been 
placed in circulation with an initial 
offering of $100,000,000 (subject to 
increase not to exceed $150,000,000). The 
Fund has received subscriptions from 
third party investors exceeding the 
$100,000,000 initial offering. 

The Fund will be operated pursuant to 
an Amended and Restated Limited 
Partnership Agreement (the Agreement). 
The Fund has become operational based 
on the receipt of the initial capital 
contributions of third party investors. 
The Agreement provides that the Plan 
must elect to participate in the Fund by 
a date not later than 270 days from the 
execution date of the Agreement. Based 
on this provision, the applicant 
represents that a decision regarding the 
Plan's participation in the Fund must be 
made no later than September 9.1983. 
Accordingly, the applicant has 
requested that the effective date of this 
exemption be September 9,1983. The 
Agreement provides that the primary 
objective of the Fund will be to provide 
a superior investment return through a 
carefully selected portfolio of 
investments in other venture capital 
limited partnerships (% of the Fund) and 
directly in emerging privately held 
operating companies (Vi of the Fund). 
The sole general partner of the Fund will 
be the Manager, a Delaware 
Corporation and an indirect wholly- 
owned subsidiary of John Hancock. The 
staff of the Manager will include the 
officers of John Hancock who have been 
primarily responsible for its investments 


in the venture capital area. Manager is 
registered as an investment advisor 
under the Investment Advisors Act of 
1940, as amended. The Manager will 
have full discretionary authority over 
the management of the Fund. The 
Agreement provides that limited 
partners in the Fund will make capital 
contributions (a minimum of $1,000,000) 
in three installments. An initial payment 
of 35 percent of capital contribution 
upon subscription. 35 percent on 
December 15.1983 and the remaining 30 
percent on December 14.1984. The Fund 
would be in existence for a 10 year 
period from the date of the final capital 
contribution, subject to extension by the 
general partner for not more than three 
years. The Manager will invest in the 
Fund an amount equal to at least one 
percent of the Fund's total 
capitalization. 

For its services to the Fund, the 
Manager will receive an annual 
management fee paid in quarterly 
installments which, on an annual basis, 
aggregates to one percent of the capital 
commitment of the respective limited 
partners to the Fund. The Manager will 
not receive an override or performs nrr 
fee on the capital gains to the Fund. 
However, to the extent that the Fund 
invests in other venture capital 
partnerships, it will bear whatever 
override or performance fee is charged 
by the managers of such partnerships. 

Based on its nature as a private 
placement investment not subject to the 
Securities Act, the transferability of the 
Interests will be restricted and limited 
partners should not anticipate 
liquidating their investment prior to 
termination of the Fund. Upon a 
termination of the limited partnership, 
the investments in the Fund will be 
reduced to cash and cash equivalent 
items subject to the obtaining of fair 
market value for such assets. After the 
payment of dissolution expenses and 
satisfaction of liabilities, the limited 
partners will receive distribution based 
on the values assigned to their 
respective Interests. 

4. The Fund expressly acknowledges 
the possible investment by the Plan and 
pr< videa that payment of the 
management fee may be waived for the 
Plan. It is the intention of John Hancock 
to pay this fee on behalf of the Plan 
should this proposed exemption be 
g anted. The Committee has determined 
that a Wan investment in the Fund 
would serve to increase the flexibility 
and diversity of the Plan's investments 
Accordingly, this exemption is being 
sought to permit an investment not to 
exceed five percent of the Plan's assets 
in the Fund. 
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5. To accommodate the Fund 
investment and other possihle 
investments not permitted under the IPG 
Contract, the Plan would be amended to 
authorize the Plan to appoint a trustee to 
hold such investments. A bank not 
affiliated with John Hancock would be 
appointed as trustee. Under the trust 
agreement between John Hancock and 
such bank, the trustee would be 
expected to invest such amounts as 
would be allocated to the trust in 
accordance with instructions provided 
by the Committee. The trustee would, as 
required under the Act. determine that a 
particular investment is prudent, in 
accordance with the plan instruments, 
and in the best interests of the Plan 
participants before complying with such 
instructions. 

6. The applicant argues that but for 
certain technical problems under state 
law which prevents the use of a 

se parate account for a venture capital 
fund, the investment would be exempted 
from the prohibited transaction 
provisions by section 408(b)(5) and (8) of 
the Act. The applicant suggests that the 
Congressional policy underlying these 
exemptions argues in favor of using a 
company's own products (or the 
products of an affiliated company) for 
its own employee benefit plans. The 
applicant also suggests that it would be 
contrary to normal business practices 
for an in-house insurance plan to have 
investments approved by someone they 
compete with in the investment 
marketplace. The applicant points out 
that the Department granted comparable 
relief to the mutual fund industry in 
Prohibited Transaction Exemption (PTE) 
77-3 (42 FR 18732. April 8,1977) for the 
acquisition and sale of shares of a 
registered open-end investment 
company by a plan covering the 
employees of the investment company 
or its investment advisor or principal 
underwriter. The applicant also argues 
that if not permitted to invest in the 
Fund, investments in venture capital 
must either be with a competitor or, if 
th- investment is made directly, at a 
potential conflict with the Fund because 
of similar investment goals between the 
Plan and the Fund. The applicant agrees 
to abide by the conditions of PTE 77-3 
fcbich require in the instant case that 
th»* investment be made at no cost to the 
Plan and that all dealings between a 
Plan and John Hancock or the Manager 

on terms no less favorable to the Plan 
than such dealings are with other 
limited partners in the Fund. 

7. In summary, the applicant has 
represented that the proposed 
transaction meets the statutory criteria 
for an exemption under section 406(a) of 


the Act because: (a) The Plan docs not 
pay any sales commission, investment 
management, investment advisory or 
similar fee to the Manager or any other 
related person for participation in the 
Fund, (b) all dealings between the Plan 
and the Manager will be on a basis no 
less favorable to the Plan than such 
dealings are with other limited partners 
in the Fund, (c) the investment by the 
Plan will not exceed five percent of Plan 
assets, (d) it permits the Plan to 
diversify its investments without dealing 
with a competitor or investing at a 
potential conflict with the Manager 
based on its responsibilities to the Fund, 
and (e) the Committee has determined 
that the investment in the Fund is in the 
best interest of the participants and 
beneficiaries of the Plan. 

FOR FURTHER INFORMATION CONTACT: 
Paul R. Antsen of the Department, 
telephone (202) 523-6915. (This is not a 
toll-free number.) 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
408(a) of the Act and/or section 
4975(c)(2) of the Code does not relieve a 
fiduciary or other party in interest or 
disqualified person from certain other 
provisions of the Act and/or the Code, 
including any prohibited transaction 
provisions to which the exemption does 
not apply and the genera] fiduciary 
responsibility provisions of section 404 
of the Act, which among other things 
require a fiduciary to discharge his 
duties respecting the plan solely in the 
interest of the participants and 
beneficiaries of the plan and in a 
prudent fashion in accordance with 
section 404(a)(1)(B) of the Act; nor does 
it affect the requirement of section 
401(a) of the Code that the plan must 
operate for the exclusive benefit of the 
employees of the employer maintaining 
the plan and their beneficiaries; 

(2) Before an exemption may be 
granted under section 408(a) of the Act 
and/or section 4975(c)(2) of the Code, 
the Department must find that the 
exemption is administratively feasible, 
in the interests of the plan and of its 
participants and beneficiaries and 
protective of the rights of participants 
and beneficiaries of the plan; and 

(3) The proposed exemption, if 
granted, will be supplemental to. and 
not in derogation of. any other 
provisions of the Act and/or the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 


statutory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction. 

(4) The proposed exemption, if 
granted, will be subject to the express 
condition that the material facts and 
representations contained in the 
application are true and complete, and 
that the application accurately describes 
all material terms of the transaction 
which is the subject of the exemption. 

Signed dt Washington. D.C. this 23rd day 
of August 1963. 

(effrey N. Clayton. 

Administrator. Pension and Welfare Benefit 
Programs. Labor-Management Services 
Administration. US. Department of Labor. 

(FR Doc U-3)SU Filed 6-25-10. MS «mj 
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NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

Humanities Panel Meetings 

agency: National Endowment for the 
Humanities. 

action: Notice of meetings. 

summary: Pursuant to the provisions of 
the Federal Advisory Committee Act 
(Pub. L 92-483. as amended), notice is 
hereby given that the following meetings 
of the Humanities Panel will be held at 
the Old Post Office. 1100 Pennsylvania 
Avenue. NW., Washington. D.C 20506: 
Date: September 14-15,1983 
Time: 9:00 a.m. to 5:00 p.m. 

Room: 315 

Program: This meeting will review 
applications submitted for the 
Exemplary Projects and Teaching 
Materials Programs. Division of 
Education Programs, for projects 
beginning after January 1.1984. 

Date: September 26-27,1983 
Time: 9:00 a.m. to 5:00 p.m. 

Room: 315 

Program: This meeting will review 
applications submitted to Basic 
Research: Archaeology and Material 
Studies Panel. Division of Research 
Programs, for projects beginning after 
January 1,1984. 

Date: September 30.1983 
Time: 8:30 a.m. to 5:00 p.m. 

Room: M07 

Program: This meeting will review 
applications submitted to Basic 
Research Humanities. Science & 
Technology and Philosophy Panels, 
Division of Research Programs, for 
projects beginning after January l, 
1984. 

The proposed meetings are for the 
purpose of pane! review, discussion 
evaluation and recommendation on 
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applications for financial assistance 
under the National Foundation on the 
Arts and the Humanities Act of 1965, as 
amended, including discussion of 
information given in confidence to the 
agency by grant applicants. Because the 
proposed meetings will consider 
information that is likely to disclose. (1) 
Trade secrets and commercial or 
financial information obtained from a 
person and priviledged or confidential; 
(2) information of a personal nature the 
disclosure of which would constitute a 
clearly unwarranted invasion of 
personal privacy; and (3) information 
the disclosure of which would 
significantly frustrate implementation of 
proposed agency action; pursuant to 
authority granted me by the Chairman's 
Delegation of Authority to Close 
Advisory Committee Meetings, dated 
January 15.1978,1 have determined that 
these meetings will be closed to the 
public pursuant to subsections (c)(4). (6) 
and (9)(B) of section 552b of Title 5. 
United States Code. 

summary: Pursuant to the provisions of 
the Federal Advisory Committee Act 
(Pub. L 92-463. as amended), notice is 
hereby given that the following meeting 
will be held at the Old Post Office, 1100 
Pennsylvania Avenue. NW,. 

Washington. D.C. 20506: 

Date: September 9.1983 
Time: 8:30 a.m. to 5:00 p.m. 

Room: M07 

Program: This meeting will be convened 
to advise the Endowment on new 
guidelines for its Programs in 
Museum's and Historical 
Organizations, and will be open to the 
public. 

Further information about these 
meetings can be obtained from Mr. 
Stephen J. McCleary, Advisory 
Committee Management Officer. 
National Endowment for the 
Humanities. Washington. D.C. 20506. or 
call (202) 786-0322. 

Stephen ). McCleary, 

Advisory Committee Management Officer. 

|KR Doc » a4) «m| 
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SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 13450; 012-55391 

American Leaders Fund, Inc.; Filing of 
Application 

August 22. 1983 

Notice is hereby given that American 
Leaders Fund. Inc. ("Leaders Fund"). 
Federated High Income Securities. Inc. 
("High Income Fund"). Federated Tax- 
Free Income Fund ('Tax-Free Fund"). 


Fund for U.S. Government Securities 
("Government Fund"). Government 
Money Market Instruments Trust 
('Trust"). Money Market Instruments 
Trust ("Money Market Trust"), Money 
Market Management ("Management 
Fund"). Tax-Free Instruments Trust 
('Tax-Free Trust"), other funds advised 
by subsidiaries of Federated Investors, 
Inc. ("Federated Funds") and other 
funds advised by investment advisers 
which are not subsidiaries of Federated 
Investors. Inc. ("Non-Federated Funds"), 
all of which are sold through broker- 
dealers which are or may become a 
party to dealer agreement with 
Federated Securities Corp. 

("Federated") (collectively. 
"Applicants"), 421 Seventh Avenue. 
Pittsburgh. PA 15219, filed an 
application on May 4. 1983. and 
amendments thereto on June 13 and July 
20.1983, requesting an order of the 
Commission, pursuant to Section 11(a) 
of the Investment Company Act of 1940 
("Act") approving certain proposed 
offers of exchange on a basis other than 
relative net asset value, and pursuant to 
Section 6(c) of the Act exempting 
Applicants from the provisions of 
Section 22(d) of the Act and Rule 22d-l 
thereunder in connection with those 
proposed exchanges. All interested 
persons are referred to the application 
on file with the Commission for a 
statement of the representations therein, 
which are summarized below, and to the 
Act and the rules thereunder for the text 
of the applicable sections and rules. 

Applicants state that each of the 
Applicants other than Federated is 
registered under the Act as an open-end 
investment company and that 
Federated, which is registered as a 
broker-dealer under the Securities Act 
of 1934. serves as the principal 
distributor for the Federated Funds, and 
maintains a continuous public offering 
of their shares at their current public 
offering price. According to the 
application, shares of the Trust, Money 
Market Trust, Tax-Free Trust and 
Management are sold without a sales 
charge ("No-Load Funds"). It is further 
stated that shares of the Government 
Fund and Tax-Free Fund are sold with a 
maximum sales load of 4.5% ("Low Load 
Funds") and that shares of the Leaders 
Fund and High Income Fund are sold 
with a maximum sales load of 6.5% 
("High Load Funds"). 

According to the application, since 
April 28,1983. Applicants have 
permitted certain exchanges of shares 
among the Federated and Non- 
Federated Funds on the basis of net 
asset value and subject to a $10,000 per 
exchange minimum. Applicants now 
propose to permit: (1) The High Load 


Funds and Federated to offer shares of 
the High lx)ad Funds in exchange for 
shares of the Low Load Funds, including 
reinvested shares, on the basis of 
relative net asset value, plus the 
difference between the sales charge 
applicable to purchases of the High 
Load Funds and the sales charge 
already paid for shares of the Low Load 
Fund: (2) the High Load Funds and 
Federated to offer shares of the High 
Load Funds in exchange for shares of 
the No-Load Funds, including reinvested 
shares (where such shares were 
acquired in a prior exchange, at net 
asset value, for shares of Low Load 
Fund) on the basis of relative net asset 
value, plus the difference between the 
sales charge applicable to purchases of 
the High Load Funds and the sales 
charge already paid on the original 
shares; (3) shareholders of other 
Federated and Non-Federated Funds 
having no sales load to exchange their 
shares, including reinvested shares, for 
shares of each High Load or Low Load 
Fund at relative net asset value plus the 
sales load applicable to the Fund into 
which the shares are to be exchanged: 

(4) any Federated Fund having a sales 
load, to offer, together with Federated, 
to exchange its shares for shares of a 
Federated Fund having a lower sales 
load, including reinvested shares, at 
relative net asset value plus the 
differences between the sales load of 
the Fund into which the shares are to be 
exchanged and the lower sales load 
already paid on the shares to be 
exchanged; (5) and Federated Fund 
having a sales load, to offer, together 
with Federated, to exchange its shares 
for shares of certain Federated, and 
Non-Federated Funds which have 
executed a dealer agreement with 
Federated, and which have no sales 
load, including reinvested shares (where 
such shares were acquired in a prior 
exchange, at net asset value, of shares 
of a Federated Fund having a lower 
sales load than the Federated Fund into 
which the shares are to be exchanged) 
at net asset value plus the difference 
between the sales load of the Fund into 
which the shares are to be exchanged 
and the lower sales load paid initially; 
and (6) shareholders of each No-Load 
Fund to exchange their shares, includin# 
reinvested shares, for shares of certain 
Federated Funds which charge a sales 
load, at net asset value plus the sales 
load applicable to the Fund into which 
the shares are to be exchanged. 

Applicants state that the proposed 
exchanges described above at relative 
net asset value plus a sales charge 
would violate Section 11(a) of the Act 
unless an order is issued approving such 
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exchanges. Moreover, Applicants submit 
that imposition of a reduced sales 
charge in certain proposed exchanges 
involving the Low Load and High Load 
Funds might be deemed to violate 
Section 22(d) of the Act absent an 
exemptive order under Section 6(c) of 
the Act 

Applicants state that they do not 
believe Section 22(d) of the Act and the 
rules thereunder or Section 11(a) of the 
Act would prohibit the proposed 
exchanges described in sub-paragraphs 
(3) and (6) above. Nevertheless, 
Applicants determined it would be 
prudent to seek the requested relief 
should those sections be interpreted to 
prohibit the proposed exchanges 
without an appropriate order of the 
Commission. 

In support of the relief requested. 
Applicants state that a shareholder 
acquiring shares of any Load Fund 
through any combination of exchanges 
or purchase of shares of No-Load Funds 
or funds having different loads, would 
pay the same overall sales charge as a 
proportion of the public offering price 
that he would have paid had he directly 
purchased shares of one of the Load 
Funds. Applicants assert that in the case 
of the High Load. Low l,oad and the No- 
Load Funds, the maximum sales charge 
payable on such an exchange would be 
2.0% of the amount exchanged because 
that percentage is the maximum 
difference between the sales charge 
payable on shares of the High Load 
Funds and that payable on shares of the 
Low Load Funds. Applicants propose 
further that in the event a shareholder 
desires to make any of the exchanges 
covered by this application, the 
shareholder will be obligated to inform 
Federated that his shares may be 
exchanged at relative net asset value 
without sales charge or that they qualify 
for a reduction in the sales charge. 

Finally. Applicants assert that the 
financial incentives to sales 
representatives to recommend 
exchanges are minimal since 
shareholders will receive credit for all 
sales loads paid prior to an exchange. 

To demonstrate, Applicants state that 
an investor exchanging from a Low Load 
Fund into a High Load Fund will receive 
credit for the 4.5% sales load already 
paid and will pay only the difference in 
*a!ex loads (2%) on the shares received 
in the exchange. It is further stated that 
on any additional exchanges, the 
shareholder will receive credit for the 
total 6.5% sales load he has already 
paid. Since 6.5% is the maximum sales 
load, Applicants submit the shareholder 
*dl pay no further sales load in future 
exchanges. Applicants further represent 


that Federated, the principal distributor 
of the Federated Funds, will monitor its 
sales representatives to insure that 
exchanges are not initiated for any sales 
representative’s personal gain. 

Notice is further given that any 
interested person wishng to request a 
hearing on the application may. not later 
than September 16,1983. at 5:30 p.m.. do 
so by submitting a written request 
setting forth the nature of his interest, 
the reasons for his request, and the 
specific issues, if any. of fact or law that 
are disputed, to the Secretary, Securities 
and Exchange Commission. Washington. 
D.C. 20549. A copy of the request should 
be served personally or by mail upon 
Applicant at the address stated above. 
Proof of service (by affidavit or, in the 
case of on attomey-at-law, by 
certificate) shall be filed with the 
request. After said date, an order 
disposing of the application will be 
issued unless the Commission orders a 
hearing upon request or upon its own 
motion. 

For the Commission, by the Division uf 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons. 

Secretary. 

I PR Doc **XJWr Filed S-2S-4X *45 «mj 
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(Release No. 23039; 70-6893) 

Appalachian Power Co.; Proposed 
Issuance and Sale of First Mortgage 
Bonds and Preferred Stock 

August 22.1963. 

Appalachian Power Company 
(•’Appalachian**). 40 Franklin Road. 
S.W.. Roanoke, Virginia 24011. an 
electric utility subsidiary of American 
Electric Power Company. Inc., a 
registered holding company, has filed an 
application-declaration with this 
Commission pursuant to Sections 6(b) 
and 12(c) of the Public Utility Holding 
Company Act of 1935 ("Act") and Rules 
42 and 50 promulgated thereunder. 

Appalachian proposes to issue and 
sell, in one or more transactions from 
time to time through December 3L 1983. 
up to $90 million aggregate principal 
amount of its first mortgage bonds, in 
one or more new series, each with a 
maturity of not less than 5 years and not 
more than 30 years. The terms will be 
determined by competitive bidding. 
Appalachian may employ alternative 
competitive bidding procedures in 
accordance with the Commission’s 
statement of policy set forth in HCAR 
No. 22623 (September 2,1982). The 
bonds will be issued under 
Appalachian's Mortgage and Deed of 


Trust dated as of December 1.1940, as 
supplemented and amended and as to 
be further suplemented and amended. 

Appalachian also proposes to issue 
and sell up to 1,200,000 shares of a new 
series of its no par value cumulative 
preferred stock with an involuntary 
liquidation price of $25 per share. The 
maximum principal amount of bonds to 
be issued will be reduced by the 
aggregate involuntary liquidation price 
of any cumulative preferred stock 
issued. The price to be paid to the 
company will be $25 per share, and the 
terms will be determined by competitive 
bidding. A cumulative sinking fund may 
be provided for. Appalachian may 
employ alternative competitive bidding 
procedures in accordance with the 
Commission’s statement of policy set 
forth In I ICAR No. 22623 (September 2, 
1982). 

Applachian states that if market 
conditions should not be propitious for 
the sale of the bonds and/or the 
cumulative preferred stock on a 
competitive bidding basis, the company 
intends either to place them privately 
with institutional investors or to 
negotiate with underwriters for their 
sale. If Appalachian determines to issue 
the bonds in more than one series. It 
may sell one or more series on a 
competitive bidding basis and one or 
more series on a negotiated basis. 

It is stated that the proceeds of the 
bonds and cumulative preferred stock 
will be used to repay unsecured short¬ 
term indebtedness of the company 
consisting of short-term notes and 
commercial paper, to repay maturing 
lone-term debt, to reimburse the 
company's treasure for expenditures 
incurred in connection with its 
construction program, and for other 
corporate purposes. 

The application-declaration and any 
amendments thereto are available for 
public inspection through the 
Commission's Office of Public' 
Reference. Interested persons wishing to 
comment or request a hearing should 
submit their views in writing by 
September 15.1983, to the Secretary, 
Securities and Exchange Commission. 
Washington, D.C. 20549. and serve a 
copy on the applicant-declarant at the 
address specified above. Proof of 
service (by affidavit or, in case of an 
attorney at law. by certificate) should be 
filed with the request. Any request for a 
hearing shall identify specifically the 
issues of fact or law that are disputed. A 
person who so requests wilt be notified 
of any hearing, if ordered, and will 
receive a copy of any notice or order 
issued. After said date, the application- 
declaration. as filed or as it may be 
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amended, may be granted and permitted 
to become effective. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to delegted 
authority. 

George A. Fitzsimmons. 

Secretary. 

IFF Doc 8S-Z&2S FIM 4-25-41 44* am) 
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IFUb No. 22-123*81 

NL Industries, Inc.; Application and 
Opportunity for Hearing 

August 22.1983. 

Notice is hereby given that NL 
Industries. Inc. ("NL") has filed an 
application pursuant to clause (ii) of 
Section 310(b)(1) of the Trust Indenture 
Act of 1939 (the "Act") for a Finding by 
the Commission that the trusteeship of 
Bankers Trust Company under an 
indenture dated as of August 15.1982 
(the "Qualified Indenture") between NL 
and Bankers Trust Company which was 
heretofore qualified under the Act. and 
the trusteeship by Bankers Trust under 
an indenture dated as of December 1. 
1982 between Lake Charles Harbor and 
Terminal District, and Bankers Trust 
Company as Trustee (the "New 
Indenture"), are not so likely to involve 
a material conflict of interest as to make 
it necessary in the public interest or for 
the protection of investors to disqualify 
Bankers Trust Company from continuing 
to act as Trustee under the Qualified* 
Indenture were it to act as Trustee 
under the New Indenture. 

Section 310(b) of the Act, which is 
included in Section 608 of the Qualified 
Indenture, provides in part that if a 
trustee under an indenture qualified 
under the Act has or shall acquire any 
conflicting interest (as defined in this 
section), it shall within ninety days after 
ascertaining that it has such conflicting 
interest either eliminate such conflicting 
interest or resign. Subsection (1) of Ihi 9 
section provides, with certain 
exceptions stated therein, that a trustee 
under a qualified indenture shall be 
deemed to have a conflicting interest if 
such trustee is trustee under another 
indenture under which any other 
securities, or certificates of interest or 
participation in any other securities of 
NL are outstanding. 

The present application, filed 
pursuant to clause (ii) of Section 
310(b)(1) of the Act (as set forth in 
Section 608 of the Qualified Indenture), 
seeks to exclude the New Indenture 
from the operation of Section 310(b)(1) 
of the Act. 

The effect of the provisions contained 
in clause (ii) of Section 310(b)(1) of the 


Act on the matter of the present 
application is such that the New 
Indenture may be excluded from the 
operation of Section 310(b)(1) of the Act 
(as set forth in Section 608 of the 
Qualified Indenture) if NL shall have 
sustained the burden of proving by this 
application to the Commission that the 
trusteeships of Bankers Trust Company 
under the Qualified Indenture and under 
the New Indenture are not so likely to 
involve a material conflict of interest as 
to make it necessary in the public 
interest or for the protection of investors 
to disqualify Bankers Trust Company 
under the Qualified Indenture and under 
the New Indenture are not so likely to 
involve a material conflict of interest as 
to make it necessary in the public 
interest or for the protection of investors 
to disqualify Bankers Trust Company 
from continuing to act as trustee under 
the Qualified Indenture were it to act as 
trustee under the New Indenture. 

NL alleges that: 

(1) At January 1.1983, NL Industries 
Inc., a New Jersey corporation, as issuer, 
had outstanding $100,000,000 aggregate 
principal amount of One-Year 
Extendable Notes, under the Qualified 
Indenture (the "Notes"). The notes 
issued pursuant to the Qualified 
Indenture were registered under the 
Securities Act of 1933 and the Qualified 
Indenture was qualified under the Act. 

(2) Bankers Trust Company is Trustee 
under the New Indenture under which 
there are outstanding $7,000,000 
aggregate principal amount of the Lake 
Charles Harbor and Terminal District 
Port Facilities Revenue Bonds (NL 
Industries. Inc. Project) due 1997 (the 
"District Bonds"). 

(3) The obligations of NL in respect to 
the Notes are wholly unsecured and all 
such obligations will rank equally 
without seniority or subordination of 
any such obligations to any of the 
others. The payment of the principal of, 
interest and premium on the District 
Bonds is secured to the extent of a 
security interest granted by NL pursuant 
to a mortgage and Chattel mortgage, 
assigned to Bankers Trust Company as 
Trustee. 

(4) No default has at any time existed 
under the Qualified Indenture, or the 
New Indenture. 

(5) Such differences as will exist 
between the Qualified Indenture and the 
New Indenture are not likely to involve 
a material conflict of interest so as to 
make it necessary in the public interest 
or for the protection of investors to 
disqualify Bankers Trust Company from 
acting as trustee under the Qualified 
Indenture were it to act as trustee under 
the New Indenture. 


NL has waived notice of hearing, 
hearing and any and all rights to specify 
procedures under the Rules of Practice 
of the Securities and Exchange 
Commission in connection with this 
matter. 

Notice is further given that an order 
granting the application may be issued 
by the Commission at any time on or 
after September 19.1983, unless prior 
thereto a hearing upon the application is 
ordered by the Commission, as provided 
in clause (ii) of Section 310(b)(1) of the 
Trust Indenture Act of 1939. Any 
interested person may, not later than 
Sept. 10.1983 at 5:30 p.m.. Eastern 
Standard Time, in writing, submit to the 
Commission his views or any additional 
facts bearing upon this application or 
the desirability of a hearing thereon. 
Any such communication or request 
should be addressed: Secretary. 
Securities and Exchange Commission. 
450 Fifth Street. NW., Washington. I).C. 
20549. and should state briefly the 
nature of the interest of the person 
submitting such information or 
requesting a hearing, the reasons for 
such request, and the issues of fact and 
law raised by the application which he 
desires to controvert. 

For the Commission, by the Division of 
Corporation Finance, pursuant to delegated 
authority. 

George A. Fitzsimmons. 

Secretary . 
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(Release No. 13452; 811-35591 

Territorial Government Fund; Filing of 
Application 

August 22. 1983. 

Notice is hereby given that The 
Territorial Government Fund 
("Applicant"), 421 Seventh Avenue, 
Pittsburgh. PA 15219. registered as an 
open-end, diversified, management 
investment company under the 
Investment Company Act of 1940 
("Act"), filed an application on June 2, 
1983, for an order of the Commission 
pursuant to Section 8(f) of the Act. 
declaring that it has ceased to be an 
investment company as defined in the 
Act All interested persons are referred 
to the application on file with the 
Commission for a statement of the 
representations contained therein, 
which are summarized below, and to the 
Act for a statement of its relevant 
provisions. 

Applicant states that its registration 
under the Act on form N-8A was filed 
on August 31.1982. Its registration 
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statement on Form N-l pursuant to the 
Securities Act of 1933 was filed on the 
same day. but was never declared 
effective, and no public offering of its 
securities has taken place. Applicant 
states that it was dissolved on May 12. 
1983, pursuant to its Declaration of Trust 
and applicable State law. 

The application also states that 
Applicant has no assets and no 
shareholders, is not a party to any 
litigation or administrative proceedings, 
and is not engaged in any business 
activities other than those necessary for 
the winding-up of its affairs. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may. not later 
than September 16.1983, at 5:30 p.m., do 
so by submitting a written request 
wMting forth the nature of his interest, 
the reasons for his request, and the 
specific issues, if any. of fact or law that 
are disputed, to the Secretary. Securities 
and Exchange Commission. Washington. 
D C. 20549. A copy of the request should 
be served personally or by mail upon 
Applicant at the address stated above. 
Proof of service (by affidavit or. in the 
case of an attorney-at-law. by 
certificate) shall be filed with the 
request. After said date, an order 
disposing of the application will be 
issued unless the Commission orders a 
hearing upon request or upon its own 
motion. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 

Secretary. 

[W Doc Flirt) S-2J. A3 IMS *m| 
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[Release Wo, 13451; 811-22051 

United of Omaha Variable Fund B; 

Filing of Application 

August 22,1963. 

Notice is hereby given that Mutual of 
Omaha Variable Fund B ("Applicant”), 
Mutual of Omaha Plaza, Omaha. NE 
1*8175. registered as an open-end, 
diversified, management investment 
company under the Investment 
Company Act of 1940 (“Act”), filed an 
application on May 12,1983, for an order 
of *he Commission pursuant to Section 
&10 of the Act declaring that it has 
ceused to be an investment company as 
defined in the Act. All interested 
Persons are referred to the application 
on file with the Commission for a 
statement of the representations 
contained therein, which are 
summarized below, and to the Act for a 
statement of its relevant provisions. 


Applicant states that it is a separate 
investment account of United of Omaha 
Life Insurance Company, which acts as 
investment adviser to and custodian of 
the assets of the Applicant. At a special 
meeting of Contract Owners held on 
December 20,1982, a Plan of Liquidation 
(“Plan”) of the Applicant was approved 
by a vote of the owners of more than 
50% of all voting units outstanding. 

Pursuant to the Plan, Applicant s 
assets were reduced to cash, and on 
January 10.1983, the liquidation date, 
the net asset value of each participant's 
variable annuity contract was 
distributed. The application also states 
that Applicant has no remaining assets 
or securityholders, is not a party to any 
litigation or administrative proceedings, 
and is not engaged in any business 
activities other than those necessary for 
the winding-up of its affairs. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may. not later 
than September 16.1983, at 5:30 p.m.. do 
so by submitting a written request 
setting forth the nature of his interest, 
the reasons for his request, and the 
specific issues, if any. of fact or law that 
are disputed, to the Secretary. Securities 
and Exchange Commission. Washington. 
D.C. 20549. A copy of the request should 
be served personally or by mail upon 
Applicant at the address stated above. 
Proof of service (by affidavit or. in the 
case of an attorney-at-law, by 
certificate) shall be filed with the 
request. After said date, an order 
disposing of the application will be 
issued unless the Commission orders a 
hearing upon request or upon its own 
motion. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 

Secretary. 
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Self-Regulatory Organizations; Boston 
Stock Exchange, Inc,; Applications for 
Unlisted Trading Privileges and of 
Opportunity for Hearing 

The above named national securities 
exchange has filed applications with the 
Securities and Exchange Commission 
pursuant to Section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and 
Rule 12f—1 thereunder, for unlisted 
trading privileges in the following 
stocks: 

Aydin Corp. 

Common Stock, $1 Par Value (File No. 
7-7003) 

E-Systems. Inc. 


Common Stock, Si Par Value (File No. 
7-7004) 

First Boston. Inc. 

Common Stock, No Par Value (File 
No. 7-7005) 

Health-Chem Corp. 

Common Stock. $.01 Par Value (File 
No. 7-7006) 

Heizer Corp. 

Common Stock, $.01 Par Value (File 
No. 7-7007) 

Imperial Industries. Inc. 

Common Stock, S.10 Par Value (File 
No. 7-7008) 

Intertec Data Systems Corp. 

Common Stock. $.02 Par Value (File 
No. 7-7009) 

Kirby Explorations Co. 

Common Stock. $.10 Par Value (File 
No. 7-7010) 

Lloyd's Electronics. Inc. 

Common Stock. $.75 Par Value (File 
No. 7-7011) 

Lundy's Electronics A Systems, Inc. 

Common Stock, $.10 Par Value (File 
No. 7-7012) 

Luria (L) A Sons. Inc. 

Common Stock. $.01 Par Value (File 
No. 7-7013) 

Mony Mortgage Investors 

Common Stock. $.50 Par Value (File 
No. 7-7014) 

National Fuel Gas Co. 

Common Stock. $10 Par Value (File 
No. 7-7015) 

North American Coal Corp. 

Common Stock. $1 Par Value (File No. 
7-7016) 

Oneida. Ltd. 

Common Stock. $6.25 Par Value (File 
No, 7-7017) 

Orange-Co. Inc. 

Common Stock. $.10 Par Value (File 
No. 7-7018) 

Ultimate Corp. 

Common Stock, No Par Value (File 
No. 7-7019) 

These securities are listed and 
registered on one or more other national 
securities exchange and are reported in 
the consolidated transaction reporting 
system. 

Interested persons are invited to 
submit on or before September 12.1983 
written data, views and arguments 
concerning the above-referenced 
applications. Persons desiring to make 
written comments should file three 
copies thereof with the Secretary of the 
Securities and Exchange Commission, 
Washington. D.C. 20549. Following this 
opportunity for hearing, the Commission 
will approve the applications if it finds, 
based upon all the information available 
to it. that the extensions of unlisted 
trading privileges pursuant to such 
applications are consistent with the 
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maintenance of fair and orderly markets 
and the protection of investors. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secreiary. 

(TO Doc 0-23&2S Filed amf 
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TENNESSEE VALLEY AUTHORITY 

Privacy Act of 1974: Systems of 
Records: Proposed Routine Uses 

agency: Tennessee Valley Authority. 
action: Notice of systems of records: 
notice of proposed routine uses for two 
systems of records. 

summary: TVA is publishing its systems 
of records in compliance with 5 U.S.C. 
552a{e)(4). In addition, TVA is giving 
notice, as required by the Privacy Act of 
proposed new routine uses for two 
systems of records. Details of the 
proposed routine uses are described 
below under the heading, 
"SUPPLEMENTARY INFORMATION.** 

dates: Written comments on the 
proposed routine uses must be received 
on or before September 26.1983. If no 
comments ore received which cause 
TVA to modify the proposed routine 
uses, they will be implemented without 
further notice in the Federal Register. 
address: Send comments to Privacy 
Act Coordinator. Division of Personnel, 
Tennessee Valley Authority. Knoxville, 
Tennessee 379o£ 

FOR FURTHER INFORMATION CONTACT: 

ThomaB E. Cressler II, Division of 
Personnel. Tennessee Valley Authority. 
Knoxville, Tennessee 37902, (615) 632- 
2170. 

SUPPLEMENTARY INFORMATION.* As 

required by 5 U.S.C 552a(e)(4). this 
document publishes TVA’s systems of 
records notices, combining the previous 
notice at 46 FR 62993 (1981) with a new 
routine use for system TVA-28. 
Retirement System Records—TVA. 
which was proposed at 48 FR 565 (1983): 
no comments were received on this 
proposed routine use. Pursuant to the 
Debt Collection Act of 1982. TVA is 
adding to the notices for systems TVA- 
7, Employee Accounts Receivable— 
TVA; TVA-11, Payroll Records—TVA; 
TVA-12, Employee Travel Advance 
Records—TVA that disclosures from 
those systems may be made to 
consumer reporting agencies. 
Additionally, several system notices 
include housekeeping changes, including 
organization names, retention periods, 
and citations to statutes. Executive 


orders, and CFR sections. System TVA- 
20 . Prospective Condemnation Witness 
Rile—TVA. is discontinued because the 
information is no longer maintained in a 
system of records by TVA. The text of 
TVA’s notice of systems of records is set 
out below. 

This document also gives notice of 
proposed new routine uses for two TVA 
systems. TVA proposes to establish a 
new routine use forTVA-9. Medical 
Record System-TVA. permitting 
disclosure. ’To provide information to 
private physicians and other health care 
professionals or facilities designated by 
an employee.’* This would include 
disclosures to assist in treatment or 
consultation, and would permit verba! 
designations by employees when 
furnishing written authorizations would 
be inconvenient. 

TVA proposes to establish two new 
routine uses for TVA-15, Land Between 
The Lakes Register of Hunter 
Applications—TVA. permitting 
disclosure. ‘To provide mailing lists to 
organizations or contractors cooperating 
with Land Between The Lakes in 
activities or events for the purpose of 
publicizing those activities or events.’* 
and ’To provide mailing lists to an 
independent Land Between The Lakes 
support organization for the purpose of 
soliciting members for the organization.'* 
Such disclosures would aid in informing 
Land Between The Lakes recreational 
users of activities or events of possible 
interest to them and in identifying usere 
interested in continued improvement of 
recreational opportunities. 

Dated: August 19.1983. 

W. F. Willis, 

General Manager. 

This document gives notice that the 
following TVA system notices are in 
effect: 

Table of Contents 

TVA-1 Apprentice Training Record 
System. 

TVA-2 Personnel Files. 

TVA-3 Cooperative Training Program for 
Construction Craftsmen. 

TVA-4 Demonstration Farm Records. 

TVA-5 Discrimination Complaint File. 

TVA-6 Employee Accident Information 
System. 

TVA-7 Employee Accounts Receivable. 

TVA-8 Employee Alleged Misconduct 
Investigatory Files. 

TVA-9 Medical Record System 

TVA-10 Employee Statements of 
Employment and Financial Interests. 

TVA-11 Payroll Records. 

TVA-12 Employee Travel Advance 
Records. 

TVA-13 Employment Applicant Files. 

TV A-14 Grievance Records. 

TVA-15 Land Between The Lakes 
Register of Hunter Applications. 


TVA-16 Land Between "The Lakes 
Register of Law Violations. 

TVA-17 Management Appraisal Records 
TVA-18 Employee Supplementary 
Vacancy Announcement Records. 

TVA-19 Consultant and Persona! Starrier 
Contractor Records, 

TVA-21 OEDC Quality Assurance 
Personnel Records. 

TVA-22 Questionnaire-Farms in Viciniu 
of Proposed Nuclear Power Plant. 

TVA-23 Radiation Dosimetry Personnel 
Monitoring Records. 

TVA-24 Reforestation. Erosion Control, 
and Plantation Case tiistory Record. 

TVA-Z5 Rehabilitation and Career 
Hanning Records. 

TVA-28 Retirement System Records 
TVA-27 Test Demonstration Farm 
Records. 

TVA-28 WiidUnd Owner Survey 
Records. 

TVA-29 Electricity Use, Rate and Service 
Study Records. 

TVA-1 

SYSTEM NAME: 

Apprentice Training Record System- 
TVA. 

SYSTEM LOCATION: 

Labor Relations Staff. Tennessee 
Valley Authority. Knoxville, Tenn. 
37902; Division of Personnel, 
Information Management Systems 
Branch, Tennessee Valley Authority, 
Knoxville. Tenn. 37902 
Computing Operations Branch. 
Tennessee Valley Authority. 
Chattanooga, Tenn. 37401. 

All TVA locations where apprentices 
are employed. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Current and former TVA apprentices. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Employment, qualifications, and 
evaluation information. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

National Apprenticeship Act of 1937. 
50 Stat. 664 

TVA Act of 1933,18 U.S.C. 831-831dd 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS ANO THE PURPOSES Of SUCH USES: 

To the Bureau of Apprenticeship and 
Training, the Veterans Administration. 
Tennessee Valley Trades and Labor 
Council, and the State and local 
government agencies for reporting and 
evaluation purposes. 

To respond lo a request from a 
Member of Congress regarding the 
status of an apprentice. 

To provide information to a Federal 
agancy. in response to its request, in 
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connection with the hiring or retention 
of an employee, the letting of a contract, 
or issuance of a license, grant, or other 
benefit by the requesting agency to the 
extent that the information is relevant 
and necessary to the requesting 
agency’s decision on that matter. 

To provide the following information 
to a prospective employer of a TV A or 
former TVA employee: Job description, 
dates of employment, reason for 
separation. 

To the parties, their representatives, 
and Board or Office representatives in 
Merit Systems Protection Board or 
Office of Personnel Management 
proceedings to support administrative 
action by TVA. 

To the parties, their representatives, 
and impartial referees in proceedings 
under TVA grievance adjustment 
procedures. 

To complainants, their 
representatives, and complaints 
examiners in the course of TVA 
investigation and decision of 
discrimination complaints under TVA 
equal employment opportunity 
procedures. 

To request information from a 
Federal, State, or local agency 
maintaining civil, criminal, or other 
relevant enforcement information or 
other pertinent information and to 
request information from private 
Individuals if necessary to obtain 
Information relevant to a TVA decision 
concerning the hiring, retention, or 
promotion of an employee, the issuance 
of a security clearance, or other decision 
within the purposes of this system of 
records. 

For use in litigation including the 
presentation of evidence and disclosure 
to opposing counsel in the course of 

discovery. 

K>UC1CS AND PRACTICES FOR STORING, 
*ETWCV1|#Q, ACCESSING, RETAINING, AND 
DISPOSING Of RECOROS IN THE SYSTEM: 

STORAGE: 

Records are maintained on automated 
data storage devices, microfiche, and in 

file folders. 

RETRlEv ABILITY: 

Records are indexed by name, craft, 
job code, union code, and social security 

number. 

SAFEGUARDS: 

Access to and use of these records are 
limited to persons whose official duties 
require such access. Files are kept in 
scared facilities. 

"stentioh and disposal: 

Records are maintained from two to 
five years in accordance with 


established TVA record retention 
schedules and are then transferred to 
the Federal Records Center. 

SYSTEM MANAGER(S) AND ADDRESS: 

Director of Labor Relations. 

Tennessee Valiev Authority Knoxville. 
Tenn. 37902. 

NOTIFICATION PROCEDURE: 

Individuals seeking to learn if 
information on them is maintained in 
this system of records should address 
inquiries to the system manager named 
above. Requests should include the 
individual s full name, craft, and 
location of employment. 

RECORO ACCESS PROCEDURES: 

Individuals seeking access to 
information about them in this system of 
records should contact the system 
manager named above. Access will not 
be granted to investigatory material 
compiled solely for the purpose of 
determining suitability, eligibility, or 
qualifications for Federal civilian 
employment. Federal contracts, or 
access to classified information, to the 
extent that the disclosure of such 
material would reveal the identity of a 
source who furnished information to the 
Government under an express promise 
that the identity of the source would be 
held in confidence or, prior to 
September 27.1975, under an implied 
promise that the identity of the source 
would be held in confidence. Access 
will not be granted to testing or 
examination material used solely to 
determine individual qualification for 
appointment or promotion in the Federal 
service, the disclosure of which would 
compromise the objectivity or fairness 
of the testing or examination process. 

CONTESTING RECORO PROCEDURES: 

Individuals desiring to contest or 
amend information about them 
maintained in this system should direct 
their request to the system manager 
named above. 

RECORO SOURCE CATEGORIES: 

Individual to whom the record 
pertains. 

General Aptitude Test Battery scores 
from state employment security office. 

References from employers, military 
and educational institutions. 

Evaluations from joint committee on 
apprenticeship. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

This system is exempt from 
subsections (d). (e)(4)(H). (f)(2). (3). and 
(4) to the extent that disclosure of 
material would reveal the identity of a 
source who furnished information to the 


Government under an express promise 
that the identity of the source would be 
held in confidence or. prior to 
September 27.1975, under an implied 
promise that the identity of the source 
would be held in confidence, and to the 
extent that disclosure of testimony and 
examination material would 
compromise the objectivity of the testing 
or examination process. This exemption 
is pursuant to section 3(k) (5) and (6) of 
the Privacy Act of 1974 (5 USC 552a(k) 

(5) and (6)) and TVA regulations at 18 
CFR 1301.24. 

TVA-2 

SYSTEM NAME: 

Personnel Files—TVA. 

SYSTEM LOCATION: 

Division of Personnel. Tennessee 
Valley Authority, Knoxville. Tennessee 
37902: Division of Personnel. 

Information Management Systems 
Branch. Tennessee Valley Authority. 
Knoxville Tennessee 37902; area 
employment offices in Knoxville. 
Chattanooga. Muscle Shoals, and 
Nashville; construction project 
employment offices: Computing 
Operations Branch. Tennessee Valley 
Authority. Chattanooga, Tennessee 
37401; National Personnel Records 
Center. St. Louis. Missouri 63118. 
Security—suitability investigatory files 
are located separately from other 
records in this system. Information on 
education may be maintained in the 
automated files in the TVA organization 
that provides the training or that 
employs the individual and in Equal 
Opportunity Compliance Staff. 

Duplicate copies of certain documents 
may also be located in the files of 
division personnel officers, supervisors, 
and administrative officers. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Current and former TVA employees 
and applicants for employment. 

CATEGORIES OF RECOROS IN THE SYSTEM: 

Information related to education: 
qualifications: work history: interests 
and skills: test results: performance 
evaluation: personnel actions: job 
description: salary and benefit 
information: service dates, including 
other Federal and military service: 
replies to congressional inquiries; 
medical data, and security investigation 
data. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

Tennessee Valley Authority Act of 
1933,16 USC 831-831dd; Executive 
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Order 10577: Executive Order 10450; 
Exercutive Order 11478; Executive order 
11222: Veterans Prefemece Act of 1944. 

58 Stat. 387. as amended; Equal 
Employment Opportunity Act of 1972. 

Pub. L. 92-261. 86 Stat. 103; various 
sections of Title 5. USC, related to 
employment by TV A. 

routine uses of records maintained in 

THC SYSTEM. INCLUDING CATEGORIES OF 
USERS ANO THC PURPOSES Of SUCH USES: 

To disclose test results to state 
employment services. 

To a state employment security office 
in response to a request relating to a 
former employee’s claim for 
unemployment compensation. 

To respond to a request from a 
Member of Congress regarding the 
status of an employee, former employee, 
or applicant. 

To refer, where there is an indication 
of a violation of law. whether criminal, 
civil, or regulatory in nature, to the 
appropriate agency, whether Federal, 
state, or local, charged with the 
responsibility of investigating and 
prosecuting such violation or charged 
with enforcing or implementing the 
statute, rule, regulation, or order issued 
pursuant thereto. 

To request information from a 
Federal, state, or local agency 
maintaining civil criminal, or other 
relevant enforcement information or 
other pertinent information and to 
request information from private 
individuals if necessary to obtain 
information relevant to a TVA decision 
concerning the hiring, retention, or 
promotion of an employee, the issuance 
of a security clearance, or other decision 
within the purposes of this system of 
records. 

To provide information or disclose to 
a Federal agency, in response to its 
request, in connection with the hiring or 
retention of an employee, the letting of a 
contract, or issuance of a license, grant 
or other benefit by the requesting 
agency to the extent that the information 
is relevant and necessary to the 
requesting agency's decision on that 
matter. 

To provide the following information, 
as requested, to a prospective employer 
of a TVA or former TVA employee: job 
descriptions, dates of employment, and 
reasons for separation. 

To provide information as requested 
to the Office of Personnel Management 
pursuant to Executive Order 10450, 
10577. and other laws. 

To any agency of the Federal 
Government having oversight or review 
authority with regard to TVA activities. 


In litigation including presentation of 
evidence and disclosure to opposing 
counsel in course of discovery. 

To transfer information necessary to 
support a claim for life insurance 
benefits under Federal Employees 
Group Life Insurance to Office of 
Federal Employees Group Life 
Insurance. 

To transfer information necessary to 
support a claim for health insurance 
benefits to health insurance carrier. 

To union representatives in exercising 
their responsibilities under TVA 
collective bargaining agreements. 

To the parties, their representatives 
and Board or Office representatives in 
Merit Systems Protection Board or 
Office of Personnel Management 
proceedings to support administrative 
action by TVA. 

To the parties, their representatives, 
and impartial referees in proceedings 
under TVA grievance adjustment 
procedures. 

To complainants, their 
representatives, and complaints 
examiners in the course of TVA 
investigation and decision of 
discrimination complaints under TVA 
equal employment opportunity 
procedures. 

To TVA contractors and 
subcontractors engaged in studies and 
evaluation of TVA personnel 
management 

To provide pertinent information to 
local school districts and other 
government agencies in order to study 
TVA project impacts and to aid school 
districts in qualifying for assistance 
under Pub. L. 81-874 and other laws. 

To the appropriate agency, whether 
Federal State, or local in connection 
with its oversight review responsibilities 
or authorized law enforcement 
activities. 

POLICIES AND PRACTICES FOR STORING. 
RETRIEVING, ACCESSING. RETAINING. ANO 
OPPOSING OF RECOROS IN THE SYSTEM: 

storage: 

Records are maintained In file folders 
and on automated data storage devices 
and microfiche. 

retriev ability: 

Records are indexed by name and 
social security number. 

SAFEGUARDS: 

Access to and use of these records are 
limited to those persons whose official 
duties require such access. All filing 
systems are locked when unattended. 
Remote access facilities are secured 
through physical and system-based 
safeguards. 


RETENTION ANO DISPOSAL: 

Personal History Records: 
Nonmicrofilmed records stored at 
National Personnel Record Center and 
microfilmed records stored at TVA are 
destroyed 75 years after birthdate of 
employee or 60 years after date of 
earliest document in the record if the 
date of birth cannot be ascertained. 
Reference copies are destroyed when no 
longer needed. 

Congressional inquiries are retained 
indefinitely: test records are retained 10 
years; occupational register cards are 
retained 1 year, with the exception of 
apprentices which are retained for 5 
years; some information maintained on 
magnetic tape is erased after 1 year, 
records ore disposed of in accordance 
with established TVA records retention 
schedules. 

SYSTEM MANAOER(S) ANO AOORESS: 

Director of Personnel Tennessee 
Valley Authority. Knoxville, Tennessee 
37902. 

NOTIFICATION PROCEDURE: 

Individuals wishing to learn if 
information on them is maintained in 
this system of records should address 
inquiries to the Chief. Employment 
Branch. Tennessee Valley Authority, 
Knoxville, Tennessee 37902. Requests 
should include the individual's full 
name, employing division, job title, and 
date of birth. A social security number is 
not required but may expedite TV As 
response. 

RECORD ACCESS PROCEDURE: 

Individuals seeking to gain access to 
information about them in this system of 
records should contact Chief. 
Employment Branch. Tennessee Valley 
Authority. Knoxville. Tennessee 37902 
In addition, current employees may 
present requests for access to the 
personel officer of the employing 
division. Requests should include the 
individual's full name, employing 
division, job title, and date of birth. A 
social security number is not required 
but may expedite TVA's response. 
Access will not be granted to 
investigatory material compiled solely 
for the purpose of determining 
suitability, eligibility, or qualifications 
for Federal civilian employment or 
access to classified information to the 
extent that the disclosure of such 
material would reveal the identity of a 
source who furnished information to the 
Government under an express prorti^e 
that the identity of the source would he 
held in confidence, or prior to 
September 27.1975. under an implied 
promise that the identity of the jpurr.e 
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would be held in confidence. Access 
w ill not be granted to testing or 
examination material used solely to 
determine individual qualifications for 
appointment or promotion in the Federal 
Service the disclosure of which would 
compromise the objectivity or fairness 
of the testing or examination process. 

CONTESTING RECORD PROCEDURES: 

Individuals desiring to contest or 
amend information about them 
maintained in this system should direct 
their request to the Chief. Employment 
Branch, Tennessee Valley Authority. 
Knoxville. Tennessee 37902. 

ACCORD SOURCE CATEGORIES: 

Individual to whom the record 
pertains; educational institutions, former 
employers, and other reference sources: 
state employment services; supervisors 
and other TV A personnel or personnel 
records; medical officers; other Federal 
agencies* 

in addition to the above sources, 
security suitability investigatory files 
contain information from law 
enforcement agencies. 

SvSTEMS EXEMPTED FROM CERTAIN 
FflOVlSlONS OF THE ACT: 

This system is exempt from 
sctisections (d). (e)(4)(H). (p (2) and (3) 
and (4) to the extent that disclosure of 
material would reveal the identity of a 
source who furnished information to the 
Government under Hn express promise 
that the identity of the source would be 
held in confidence, or prior to 
September 27.1975. under on implied 
promise that the identity of the source 
would be held in confidence, and to the 
extent that disclosure of testing or 
examination material would 
o ' promise the objectivity of fairness of 
the testing or examination process. This 
exemption is pursuant to section 3(k) (5) 
and (6) of the Privacy Act of 1975 (5 USC 
^2a(k) (5) and (6) and TVA regulations 
«t IB CFR. 

Tva-3 

system name: 

Cooperative Training Program for 
Construction Craftsmen—TVA. 

system location: 

Division of Personnel. Tennessee 
Valley Authority. Knoxville. Tennessee 
37N02: constuction project offices. 

categories of individuals covereo by the 

*ystem: 

Participants in the Cooperative 
Training Program for Construction 

Craftsmen. 


categories of records in the system: 

Personal identifying information; 
testing information: evaluations. 

authority for maintenance of the 
system: 

Tennessee Valley Authority Act of 
1933.10 USC 831-831dd. 

ROUTINE uses of records maintained in 
the system, including categories of 
users ano the purposes of such uses: 

To state employment services and 
prospective employers for use in 
placement of the student. 

To request informaiton from a 
Federal, state, or local agency or from 
private individuals if necessary to 
obtain information relevant to a TVA 
decision within the purposes of this 
system of records. 

In litigation including presentation of 
evidence and disclosures to opposing 
counsel in the course of discovery. 

To refer, where there is an indication 
of a violation or potential violation of 
law, whether criminal, civil, or 
regulatroy in nature, to the appropriate 
agency, whether Federal, state, or local, 
charged with the responsibility of 
investigating and prosecuting such 
violation or charged with enforcing or 
implementing the statute, rule, 
regulation, or order issued pursuant 
thereto. 

To the appropirate agency, whether 
Federal, State, or local, in connection 
with its oversight review responsibilities 
or authorized law enforcement 
activities. 

policies ano practices for storing, 
retrieving, accessing, retaining, ano 
disposing of records in the system: 

storaoe: 

Records are maintanied in file folders. 

r mu ev ability: 

Records are indexed by name nad 
social security number. 

SAFEGUARDS: 

Access to and use of these records are 
limited to those persona whose official 
duties require such access. Filing 
systems are locked when unattended. 

retention and disposal: 

Records will be retained indefinitely. 

SYSTEM MANAQER(S) ANO ADDRESS: 

Director of Personnel 
Tennessee Valley Authority 
Knoxville. Tennessee 37902 

NOTIFICATION PROCEDURE: 

Individuals wishing to determine if 
information on them is maintained in 
this system of records should address 
inquiries to the Division of Personnel. 


Tennessee Valley Authority, Knoxville. 
Tennessee 37902. 

RECORO ACCESS PROCEDURE: 

Requests for access should be 
addressed to the. Division of Personnel. 
Tennessee Valley Authority. Knoxville. 
Tennessee 37902. 

Access will not be granted to 
investigatory material compiled solely 
for the purpose of determining 
suitability, eligibility, or qualifications 
for Federal civilian employment. Federal 
contracts, or access to classified 
information, to the extent that the 
disclosure of such material would reveal 
the identity of a source who furnished 
information to the Government under an 
express promise that the identity of the 
source would be held in confidence, or 
prior to September 27.1975, under an 
implied promise that the identity of the 
source would be held in confidence. 
Access will not be granted to testing or 
examination material used solely to 
determine individual qualification for 
appointment or promotion in the Federal 
Service, the disclosure of which would 
Compromise the objectivity or fairness 
of the testing or examination process. 

CONTESTING RECORO PROCEDURES: 

Individuals seeking to contest or 
amend information about them in this 
system of records should direct their 
request to the, Division of Personnel. 
Tennessee Volley Authority. Knoxville, 
Tennessee 37902. 

RECORO SOURCE CATEGORIES: 

Individuals to whom the record 
pertains; instructors. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT. 

This system is exempt from 
subsections (d); (e)(4)(H): (f)(2). (3), and 
(4) to the extent that disclosure of 
material would reveal the identity of a 
source who furnished information to the 
Government under an express promise 
that the identity of the source would be 
held in confidence, or prior to 
September 27.1975. under an implied 
promise that the identity of the source 
would be held in confidence, and to the 
extent that disclosure of testing or 
examination material would 
compromise the objectivity or fairness 
of the leasing or examination process. 
This exemption is pursuant to section 
3(k) (5) and (6) of the Privacy Act of 1974 
(5 USC 552a(k) (S) and (6)) and TVA 
regulations at 18 CFR 1301.24. 

TVA-4 

SYSTEM NAME: 

Demonstration Farm Records—TVA. 
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SYSTEM LOCATION: 

Field Programs Branch and Economics 
and Marketing Research Branch. 
Division of Agricultural Development. 
Tennessee Valley Authority. Muscle 
Shoals. Alabama 35660. 

CATEGORIES Of INDIVIDUALS COVERED BY THE 
SYSTEM*. 

Tennessee Valley farmers 
participating in: Rapid adjustment farm 
program: resource management farm 
program: Resource Management 
Conservation farm program; fertilizer 
technology 

CATEGORIES Of RECORDS IN THE SYSTEM: 

Agricultural, investment, income, and 
labor information. The information in 
this system is not used in any 
determination about the rights, benefits, 
or privileges of an individual. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

Tennessee Valley Authority Act of 
1933.16U.S.C. 831-831dd. 

ROUTINE USES OF RECOROS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Information in this system of records 
may be disclosed to state extension 
services and the U.S. Department of 
Agriculture for use in program 
evaluation and in assistance to program 
participants. 

To request information from a 
government agency or private individual 
where such information may be relevant 
to providing additional assistance under 
this program. 

POLICIES AND PRACTICES FOR STORING. 
RETRIEVING, ACCESSING. RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAOE! 

Records are maintained in file folders 
and on automated data storage devices, 
punched cards, microfilm and 
microfiche. 

RETRIEV ABILITY: 

Records are indexed by an assigned 
code. 

SAFEGUARDS: 

Access to and use of these records are 
limited to persons whose official duties 
require such access. All records are kept 
in secured facilities and locked when 
unattended. 

RETENTION ANO DISPOSAL 

Records are retained for an indefinite 
period. 

SYSTEM MANAOER(S) ANO ADORESS: 

Director of Agricultural Development. 
Tennessee Valley Authority, Muscle 
Shoals. Alabama 35660. 


NOTIFICATION PROCCOURE: 

Individuals upon whom information is 
maintained in this system of records are 
aware of that fact through participation 
in the program. However, inquiries may 
be addressed to the system manager 
named above. Requests should include 
the individual's full name and state and 
county of the farm. 

RECORD ACCESS PROCEDURES: 

All information maintained in this 
system of records has been supplied by 
the subject individual. However, 
requests for access may be directed to 
the system manager named above. 

CONTESTING RECORD PROCEDURES: 

Individuals desiring to contest or 
amend information about them 
maintained in this system should direct 
their request to the system manager 
named above. 

RECORD SOURCE CATEGORIES: 

The information in this system is 
solicited from the individual to whom 
the record pertains by state extention 
services and universities. 

TVA-5 

SYSTEM NAME! 

Discrimination Complaint File—TVA. 

system location: 

The following locations of the TVA 
Equal Opportunity Compliance Staff: 

Tennessee Valley Authority. 
Knoxville. Tennessee 37902. 
Chattanooga. Tennessee 37401. 

Muscle Shoals. Alabama 35660. 
Duplicate copies may be maintained 
in the files of the TVA division where 
the complaint originated. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 

system: 

Employees or applicants who have 
received counseling or filed complaints 
of discrimination based on race, color, 
religion, sex. national origin, age, or 
handicap. 

CATEGORIES OF RECOROS IN THE SYSTEM: 

This system of records contains 
information or documents relating to a 
decision or determination made by TVA 
or the Equal Employment Opportunity 
Commission affecting an individual. The 
records consist of the initial appeal or 
complaint, letters or notices to the 
individual, record of hearings when 
conducted, materials placed into the 
record to support the decision or 
determination, affidavits or statements, 
testimonies of witnesses, investigative 
reports, and related correspondence, 
opinions, and recommendations. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

Tennessee Valley Authority Act of 
1933.16 U.S.C. 831-631dd. 

Executive Order 11478. 

42 U.S.C. 2000-16. 

29 U.S.C. 633a. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUOINQ CATEGORIES OF 
USERS AND THE PURPOSES Of SUCH USES. 

A report of each complaint is made to 
the Equal Employment Opportunity 
Commission. If an administrative appeal 
is filed, the entire file is disclosed to the 
Equal Employment Opportunity 
Commission. 

To the employee's representative. 

To respond to a request from a 
Member of Congress regarding the 
status of a complaint. 

To the parties, their representatives, 
and impartial referees in proceedings 
under TVA grievance adjustment 
procedures. 

To refer, where there is an indication 
of a violation or potential violation of 
law. whether criminal, civil, or 
regulatory in nature, to the appropriate 
agency, whether Federal, state, or local, 
charged with the responsibility of 
investigating and prosecuting such 
violation or charged with enforcing or 
implementing the statute, rute. 
regulations, or order issued pursuant 
thereto. 

In litigation including the presentation 
of evidence and disclosure to opposing 
counsel in the course of discovery. 

To complainants, their 
representatives, and complaints 
examiners in the course of TVA 
investigation and decision of 
discrimination complaints under TVA 
equal employment opportunity 
procedure. 

To TVA consultants, contractors, and 
subcontractors who are engaged in 
studies and evaluation of TVA's 
administration of its equal employment 
opportunity program or who are 
providing support services to the 
program. 

To the appropriate agency, whether 
Federal. State, or local, in connection 
with its oversight review responsibilities 
or authorized law enforcement 
activities. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING. ACCESSING, RETAINING, ANO 
OISPOSINO OF RECOROS IN THE SYSTEM: 

storage: 

Records in this system are kept in file 
folders. 
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RtTRIEVABIUTY: 

Records in this system ere indexed by 

name. 

f AFEQUARDS: 

Access to and use of these records ure 
limited to those personnel whose official 
duties require such access. 

Rl T LNTIOM ANO DISPOSAL: 

These records are retained in 
accordance with established TVA 
records retention schedules. 

SYSTEM MANAGER(S) ANO ADDRESS: 

Director of Equal Opportunity 
Compliance. 

Tennessee Valley Authority. 

Knoxville. Tennessee 37902. 

notification procedure: 

Individuals who have filed 
discrimination complaints are a%varc of 
that fact. However, inquiries may be 
addressed to the system manager named 
above. Individuals should provide their 
full name, the approximate date of their 
complaint, and their employing 
organization, if employed. 

RECORD ACCESS PROCEDURES: 

Individuals who have filed a 
discrimination complaint have been 
provided a copy of the record. However, 
an individual may gain access to the 
official copy of the complaint record by 
Writing the system manager named 
above. 

CONTESTING RECORO PROCEDURES: 

Individuals who have filed a 
discrimination complaint have had an 
opportunity during the complaint 
procedure to amend their record. 
However, requests for amendment or 
correction of items not involving the 
complaint procedure may be addressed 
to the system manager named above. 

RECORD SOURCE CATEGORIES: 

The individual to whom the record 

pertains. 

TVA personnel and other records. 
Witnesses. 

Tva-6 

SYSTEM NAME: 

Employee Accident Information 
System—TVA. 

system location: 

Division of Occupational Health and 
Safety, Muscle Shoals. Alubama 35660. 

Accident reports may also be 
maintained in the file of the employing 

organization. 

categories of individuals covered by the 

system: 

Employees who have sustained a 
fc'ork-related injury or illiness or have 


been involved, as the operator of a TVA 
vehicle, in a vehicular accident. 

categories of records in the system: 

Personal identifying information and 
information related to the accident, 
injury, or illness. 

authority for mantenance of the system: 

Tennessee Valley Authority Act of 
1933,16 U.S.C. 831^831dd; Occupational 
Safety and Health Act of 1970, Pub. L. 
93-237, 87 Stat. 1024; Executive Order 
12196 

ROUTINE USES OF RECORDS MAINTANEO IN THE 
SYSTEM, INCLUDING CATEGORIES OF USERS 
AND THE PURPOSES OF SUCH USES: 

To the Department of Labor as 
required by the Occupational Safety and 
Health Act. 

To the Office of Workers 
Compensation Programs in relation to 
an individual's claim for compensation. 

To respond to a request from a 
Member of Congress regarding the 
status of an employee. 

To provide information to a Federal 
agency, in response to its request in 
connection with the hiring or retention 
of an employee, the letting of a contract, 
or inssuance of a license, grant, or other 
benefit by the requesting agency to the 
extent that the information is relevant 
and necessary to the requesting 
agency's decision on that mutter. 

To request information from a 
Federal. State, or local agency 
maintaining civil, criminal, or other 
relevant enforcement information or 
other pertinent information and to 
request information from private 
individuals if necessary to obtain 
information relevant to a TVA decision 
concerning the hiring, retention, or 
promotion of an employee, the 
inssuance of a security clearance, or 
other decision within the purposes of 
this system of records. 

For use in litigation, including the 
presentation of evidence and disclosure 
to opposing counsel in the course of 
discovery. 

To refer, where there is an indication 
of a violation or potential violation of 
law. whether criminal, civil, or 
regulatory in nature to the appropriate 
agency, whether Federal. State, or local, 
charged with the responsibility of 
investigating and prosecuting such 
violation or charged with enforcing or 
implementing the statute, rule, 
regulation, or order issued pursuant 
thereto. 

To the appropriate agency, whether 
Federal. State, or local, in connection 
with its oversight review responsibilities 
or authorized law enforcement 
activities. 


POLICIES ANO PRACTICES FOR STORING. 
RETRIEVING, ACCESSING. RETAINING, AND 
DISPOSING OF RECOROS IN THE SYSTEM: 

STORAGE: 

Information in this system is 
maintained on automated data storage 
devices and in file folders. 

retrievability: 

Records are indexed by name, date of 
birth, and social security number. 

SAFEGUARDS: 

Access to and use of these records are 
limited in those persons whose official 
duties require such access. All filing 
systems are locked when unattended. 
Remote access facilities are secured 
through physical and system-based 
safeguards. 

RETENTION ANO DISPOSAL: 

Records are retained for 5 years, and 
after that period are retained in 
accordance with established TVA 
records retention schedules. 

SYSTEM MANAGER(S) ANO ADDRESS: 

Tennessee Valley Authority. Director 
of Occupational Health and Safety. 
Muscle Shoals. Alabama 35660. 

NOTIFICATION PROCEDURE: 

Individuals wishing to know whether 
information about them is maintained in 
this system of records should address 
inquiries to the system manager named 
above. Requests should include the 
individual's full name, date of birth, and 
approximate date of injury. 

RECORD ACCESS PROCEDURES: 

Individuals who desire access to 
information about them in this system of 
records should contact the system 
manager named above. 

CONTESTING RECORO PROCEDURES: 

Individuals desiring to contest or 
amend information about them 
maintained in this system should direct 
their request to the system manager 
named above. 

RECORO SOURCE CATEGORIES: 

The individual to whom the record 
pertains: TVA medical records; 
witnesses of accidents and injuries, 
including appraisers of property 
damage. 

TVA-7 

SYSTEM NAME: 

Employee Accounts Receivable— 
TVA. 

SYSTEM LOCATION: 

Division of the Comptroller. 

Tennessee Valley Authority. Knoxville, 
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Tennessee 37902; Office of the General 
Counsel, Tennessee Valley Authority, 
Knoxville Tennessee 37902. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 

system: 

Employees or former employees who: 
Authorize a payment for specified 
purposes in their behalf; receive 
overpayment of earnings; receive 
duplicate payments; are otherwise 
indebted to TVA. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Personal identifying information and 
information concerning indebtedness 
and repayment. 

AUTHORITY FOR MAINTENANCE OF THE 
system: 

5 U.S.C. chapter 55; Tennessee Valley 
Authority Act of 1933,18 U.S.C. 831 
83ldd. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS ANO THE PURPOSES OF SUCH USES: 

To refer, where there is an indication 
of a violation or potential violation of 
law, whether criminal, civil, or 
regulatory in nature, to the appropriate 
agency, whether Federal, state, or local, 
charged with the responsibility of 
investigating and prosecuting such 
violation or charged with enforcing or 
implementing the statute, rule, 
regulation, or order issued pursuant 
thereto. 

Litigation including the presentation 
of evidence and disclosure to opposing 
counsel in the course of discovery. 

The appropriate agency, whether 
Federal, State or local, in connection 
with its oversight review responsibilities 
or authorized law enforcement 
activities. 

DISCLOSURES TO CONSUMER REPORTING 
AGENCIES: 

Disclosures pursuant to 5 U.S.C. 
552a(b) (12): Disclosures may be made 
from this system to "consumer reporting 
agencies" as defined in the Fair Credit 
Reporting Act (15 U.S.C. 168a(f)) or the 
Debt Collection act of 1982 (31 U.S.C. 
3711(d) (4)). M 

POLICIES ANO PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING. AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Records are maintained on punch 
cards, printouts, invoices, and posting 
documents. 

retrievabiuty: 

Records are indexed by payroll 
number, social security number, badge 
number, name, or invoice number. 


SAFEGUARDS: 

Access to and use of these records are 
limited to persons whose official duties 
require such access. Files are kept in 
secured facilities. 

RETENTION ANO DISPOSAL: 

Punch cards disposed on in three 
months, printouts in three years, 
invoices in seven years and posting 
documents in 50 years. 

SYSTEM MANAGER(S) ANO ADDRESS: 

Comptroller, Tennessee Valley 
Authority, Knoxville, Tennessee 37902. 

NOTIFICATION PROCEDURE: 

Individuals wishing to know whether 
information about them is maintained in 
this system of records should address 
inquiries to the system manager named 
above. Requests should include the 
individual's full name and employing 
organization. Provision of the social 
security numbr is not required, but may 
expedite TVA’s response: 

RECORD ACCESS PROCEDURES: 

Individuals who seek access to 
information about them in this system of 
records should contact the system 
manager named above. 

CONTESTING RECORD PROCEDURES: 

Individuals desiring to contest or 
amend information about them 
maintained in this system should direct 
their request to the system manager 
named above. 

RECORD SOURCE CATEGORIES: 

Individual to whom the record 
pertains: TVA payroll records; TVA 
disbursement voucher records. 

TVA-8 

SYSTEM NAME: 

Employee Alleged Misconduct 
Investigatory Files—TVA. 

system location: 

Office of the General Counsel 
Tennessee Valley Authority. Knoxville, 
Tennessee 37902. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Employees or former employees about 
whom a complaint of misconduct during 
employment has been made. 

CATEGORIES OF RECOROS IN THE SYSTEM: 

Information regarding conduct during 
employment with TVA which may be in 
violation of law or regulations. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

TVA Act. 16 U.C.S. 831b; Executive 
Order 10450: Executive Order 11222: 


Hatch Political Activities Act, 5 USC 
7324-7327; 28 USC 535. 

ROUTINE USES OF RECOROS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS ANO THE PURPOSES OF SUCH USES: 

To refer, where there is an indication 
of a violation or potential violation of 
law. whether criminal, civil, or 
regulatory in nature, to the appropriate 
agency, whether Federal, state, or local, 
charged with the responsibility of 
investigating and prosecuting such 
violation or charged with enforcing or 
implementing the statute, rule, 
regulation, or order issued pursuant 
thereto. 

To provide information to a Federal 
agency, in response to its request, in 
connection with the hiring or retention 
of an employee, the letting of a contract, 
or issuance of a licence, grant or other 
benefit by the requesting agency to the 
extent that the information is relevant 
and necessary to the requesting 
agency’s decision on that matter. 

To the parties, their representatives, 
and Board or Office representatives in 
Merit Systems Protection Board or 
Office of Personnel Management 
proceedings to support administrative 
action by TVA. 

To the parties, their representatives 
and impartial referees in proceedings 
under the TVA grievance adjustment 
procedures. 

To complainants, their 
representatives, and complaints 
examiners in the course of TVA 
investigation and decision of 
discrimination complaints under TVA 
Equal Employment Opportunity 
procedures. 

In litigation including presentation of 
evidence and disclosures to opposing 
counsel in the course of discovery. 

To request information from a 
Federal, state, or local agency 
maintaining civil criminal or other 
relevant enforcement information or 
other pertinent information and to 
request information from private 
individuals if necessary to obtain 
information relevant to a TVA decision 
concerning the hiring, retention, or 
promotion of an employee, the issuance 
of a security clearance, or other decision 
within the purposes of this system of 
records. 

To provide information as requested 
to the Office of Personnel Mangement 
pursuant to Executive Orders 10450 and 
10577 and other laws. 

To the appropriate agency, whether 
Federal, State, or local, in connection 
with its oversight review responsibilities 
or authorized law enforcement 
activities. 
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POUCIES AND PRACTICES FOR STORING, 

«£ THIEVING, ACCESSING, RETAINING, ANO 
DISPOSING OF RECORDS IN THE SYSTEM: 

storage: 

Records are maintained In file folders. 
retriev ability: 

Records are indexed and retrieved by 
individual name or investigation 

number. 

SAFEGUARDS: 

These records are stored in a locked 
CSA-approved security container. 

Access to the records is limited to TVA 
attorneys and their administrative 
assistants who have a need for them in 
the course of TVA business and to other 
TVA employees whose need i 9 
approved by Office of the Ccneral 
Counsel management. 

RETENTION AND DISPOSAL: 

Records are disposed of in accordance 
with established TVA records retention 

schedules. 

SYSTEM MANAGER(S) ANO AOORCSS: 

General Counsel 
Tennessee Valley Authority 
Knoxville. Tennessee 37902 

HOTfRCATION PROCEDURE: 

This system of records is exempt from 
the requirement pursuant to section 
3(k](2) of the Privacy Act of 1974 (5 USC 
552a(k)(2)) and TVA regulations at 18 

CFR 1301.24. 

WCORO ACCESS PROCEDURE: 

This system of records is exempt from 
this requirement pursuant to section 
3(k|(2) of the Privacy Act of 1974 (5 
U.S.C. 552a(k)(2)) and TVA regulations 
aM 8 CFR 1301.24. 

CONTESTING RECORD PROCEDURES: 

This system of records is exempt from 
this requirement pursuant to section 
3(k)(2) of the Privacy Act of 1974 (5 USC 
SS2a(k)(2)) and TVA regulations at 18 

CFR 1301.24. 

record source categories: 

This system of records is exempt from 
this requirement pursuant to section 
3(k)(2) of the Privacy Act of 1974 (5 USC 
K2a(k)(2)) and TVA regulations at 18 
CFR 1301.24 

Systems exempted from certain 
fsov.sions of the act: 

This system is exempted from 
wbspclions (c)(3): (d); (e)(1): (e)(4) (G). 
(“)• “nd (1); and (f) of section 3 of the 
Privacy Act of 1974 pursuant to section 
3|k)(2) of the Privacy Act (5 USC 
^(k)(2)) and TVA regulations at 18 
CTR 1301.24. 


TVA-9 

SYSTEM NAME: 

Medical Record System—TVA 

SYSTEM LOCATION: 

Division of Medical Services. 
Tennessee Valley Authority, 
Chattanooga. Tennessee 37401; all TVA 
medical facilities; Computing 
Operations Branch. Chattanooga. 
Tennessee 37401; National Records 
Center, St. Louis. Missouri 63118; 
District Offices, Office of Workers 
Compensation Programs. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
system: 

Applicants for TVA employment, 
employees, former employees, official 
visitors, contractual assignees to TVA. 
interns, extems. employees of TVA 
contractors and other Federal agencies 
who are examined under contract. 

CATEGORIES OF RECOROS IN THE SYSTEM: 

Medical information pertinent to an 
individual’s employment, official visit, 
or contractual work with TVA or other 
Federal agencies, including medical and 
psychological history, examination, 
testing, counseling, treatment, and 
related information; workers 
compensation claim records; 
rehabilitation records; and information 
related to employee participation in the 
alcohol drug abuse program. 

Medical and psychological 
information relative to nuclear plant 
security. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

Tennessee Valley Authority Act of 
1933. 16 USC 831-83ldd; 5 USC 7902; 
Federal Employees Compensation Act. 5 
USC Chapter 81: 5 USC Chapter 87 
(Medicafinformation relating to life 
insurance program); 5 USC 3301; 
Occupational Safety and Health Act of 
1970, Pub. L 93-237, 87 Stat. 1024 Pub. L. 
91-616. Federal Civilian Employee 
Alcoholism Program and Pub. L 92-255, 
Drug Abuse Among Federal Civilian 
Employees, which are amended in 
regard to confidentiality of records by 
Pub. L. 93-282: Public health laws (state 
and Federal) related to the reporting of 
health hazards, communicable diseases 
or other epidemiological information; 
Energy Reorganization Act of 1974, Pub, 
L 93-438. 88 Stat. 1233. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM. INCLUDING CATEGORIES OF 
USERS ANO THE PURPOSES OF SUCH USES: 

Compensation claim records are used 
for adjudicating claims and providing 
therapy. Appropriate information is 
exchanged with physicians, hospitals. 


and rehabilitation agencies approved by 
the Office of Workers’ Compensation 
Programs for service to injured 
employees. 

Medical records are used for 
employee population health monitoring, 
which includes includes routine clinical 
and epidemiological investigations. Such 
studies may require the transfer of 
selected items of medical data to health- 
related agencies, organizations, or 
professionals for the purpose of 
obtaining specialized clinical 
consultation, compiling vital and health 
statistics, or conducting biomedical 
investigations. 

Alcohol-drug program records may be 
exchanged with a physician or 
treatment center working with an 
employee, or in accordance with the 
provisions of Pub. L 93-282. 

Information in the Medical Record 
System provided to officials of other 
Federal agencies responsible for other 
Federal benefit programs administered 
by Office of Workers’ Compensation 
Programs. Retired Military Pay Centers. 
Veterans Administration. Social 
Security Administration, and private 
contractors engaged in providing 
benefits under Federal contracts. 

To refer, where there is an indication 
of a violation or potential violation of 
law. whether criminal, civil, or 
regulatory in nature, to the appropriate 
agency, whether Federal, state, or local, 
charged with the responsibility of 
investigating and prosecuting such 
violation or charged with enforcing or 
implementing the statute, rule, 
regulation, or order issued pursuant 
thereto. 

To provide information to a Federal 
agency, in response to its request, in 
connection with the hiring or retention 
of an employee, the letting of a contract, 
the issuance of a security clearance, the 
reporting of an investigation of an 
employee, or the issuance of a license, 
grant, or other benefit by the requesting 
agency, to the extent that the 
information is relevant and necessary to 
the requesting agency's decision on the 
matter. 

To respond to a request from a 
Member of Congress regarding an 
employee. 

In litigation including the presentation 
of evidence and disclosures to opposing 
counsel in the course of discovery. 

To transfer information necessary to 
support a claim for health insurance or „ 
disability benefits to the health 
insurance carrier or plan participant. 

To request information from a 
Government agency or private 
individual if necessary to obtain 
information relevant to a TVA decision 
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within the purposes of this system of 
records. 

To the parties, their representatives, 
and Board or Office representatives in 
Merit System Protection Board or Office 
of Personnel Management proceedings 
to support administrative action by 
TVA. 

To the parties, their representatives, 
and impartial referees in proceedings 
under TVA grievance adjustment 
procedures. 

To complainants, their 
representatives, and complaints 
examiners in the course of TVA 
investigation and decision of 
discrimination complaints under. TVA 
equal employment opportunity 
procedures. 

To TVA consultants, contrators. and 
subcontractors who are engaged in 
studies and evaluation of TVA's 
administration of its medical program or 
who are providing support sources to 
the program. 

To the appropriate agency, whether 
Federal. State, or local, in connection 
with its oversight review responsibilities 
or authorized law enforcement 
activities. 

POLICIES AND PRACTICES FOR STORING 
RETRIEVING, ACCESSING. RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Records are maintained on automated 
data storage devices, microfilm, and in 
file fotders. 

RETR IE V ABILITY: 

Records are indexed by name, social 
security number, date of birth, and 
employee compensation case number. 

SAFEGUARDS: 

Access to and use of these records are 
limited to those persons whose official 
duties require such access. All filing 
systems are locked when unattended. " 
Remote access facilities are secured 
through physical and system based 
safeguards. Special instructions issued 
to medical staff employees assure the 
confidentiality of medical records. 

RETENTION AND DISPOSAL: 

Records are maintained in accordance 
with TVA rules and regulations 
approved by the National Archivist. 
Retention schedules specify the length 
of time various records are kept. Active 
medical records are kept indefinitely. 
Inactive files are kept in the Division of 
Medical Services. TVA, for six years 
following the date of last medical record 
entry. They are then purged and 
essential record material is microfilmed. 
The paper records are destroyed by 


recycling. Microfilm records are 
destroyed 34 years from date of filming. 

X-rays of employees are microfilmed 
20 years after termination of employee 
and the original destroyed. The 
microfilm records are destroyed in TVA 
20 years from date of filming. X-rays of 
nonemployees and all dependents are 
destroyed in TVA six years from date of 
film. 

SYSTEM MANAQ£Jt{S) ANO ADDRESS: 

Medical Director. Tennessee Valley 
Authority. Chattanooga. Tennessee 37- 
401. 

NOTIFICATION PROCEDURE: 

Individuals should address inquiries 
to the system manager named above or 
to the medical office at the TVA facility 
where employed, if a current employee. 

Individuals should provide their full 
name, date of birth, employing 
organization, and date of last 
employment, and employee 
compensation case number, if any. 
Provision of social security number is 
not required but may expedite TVA’s 
response. 

RECORD ACCES8 PROCEDURES: 

Individuals who desire access to 
information about them in this system of 
records should contact or address their 
inquiries to the system manager named 
above or the medical office at the TVA 
facility where currently employed. 

CONTESTING RECORD PROCEDURES: 

Individuals desiring to contest or 
amend information about them 
maintained in this system should direct 
their request to the system manager 
named above. 

RECORO SOURCE CATEGORIES: 

The individual to whom the record 
pertains, TVA medical staff; private 
physicians and medical institutions; 
Office of Workers’ Compensation 
Programs; TVA personnel records, other 
health agencies and departments. 

TVA-10 

SYSTEM NAME: 

Employee Statement of Employment 
and Financial Interests—TVA. 

SYSTEM LOCATION: 

Office of the General Counsel, 
Tennessee Valley Authority. Knoxville. 
Tennessee 37902 
Original copies may be kept in 
division directors' offices. 

CATEGORIES OF INDIVIDUALS COVEREO BY THE 
SYSTEM: 

All TVA employees at TVA grade M- 
8 and above who submitted a report 
prior to the enactment of the Ethics in 


Government Act of 1978; employees at 
TVA grades M-5. M-6. and M-7 in 
positions designated by the General 
Manager or a division director as 
requiring submission of a statement; 
every TVA consultant who is a "special 
Government employee;" every TVA 
pcmonal service contractor who is a 
"special Covenment employee" and 
who is determined to be an "expert" or 
who is otherwise required to submit a 
statement. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Statement of employment and 
financial interests. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

Executive Order 11222: 18 U.S.C. 208; 
Tennessee Valley Authority Act of 1933. 
16 U.S.C. 831-831dd. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM. INCLUDING CATEGORIES OF 
USERS ANO THE PURPOSES OF SUCH USES: 

To refer, where there is an indication 
of a violation or potential violation of 
law. whether criminal civil, or 
regulatory in nature, to the appropriate 
agency, whether Federal, State, or local, 
charged with the responsibility of 
investigating and prosecuting such 
violation or charged with enforcing or 
implementing the statute, rule, 
regulation, or order issued pursuant 
thereto. 

To report as requested to the Office of 
Personnel Management pursuant to 
Executive Order 10577 and other laws 
To the appropriate agency, whether 
Federal. State, or local, in connection 
with its oversight review responsibilities 
or authorized law enforcement 
activities. 

POLICIES ANO PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Records are maintained in the file 
folders, 

retrievabiuty: 

Records are indexed by name. 

safeguards: 

Access to and use of these records are 
limited to those persons designated by 
the General Manager or the Board of 
Directors to review statements of 
financial interest. 

RETENTION AND DISPOSAL: 

Records are retained in accordance 
with established records retention 
schedules. 
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system manager(s) and ADDRESS: 

General Manager. Tennessee Valley 
Authority. Knoxv ille. Tennessee 37902. 

NOTIFICATION PROCEDURE: 

Individuals upon whom records are 
maintained in this system of records are 
aware of that fact by having filed a 
statement. However, inquiries may be 
addressed to the Office of the General 
Counsel, Tennessee Valley Authority. 
Knoxville, Tennessee 37902. Requests 
should include the individual's full name 
and employing division. 

RECORD ACCESS PROCEDURES: 

Individuals wishing to gain access to 
information about them in this system of 
records should contact the Office of the 
General Counsel. Tennessee Valley 
Authority. Knoxville, Tennessee 37902. 

CONTESTING RECORD PROCEDURES: 

Individuals desiring to contest or 
amend information about them 
maintained in this sytem should direct 
their request to the Office of the General 
Counsel, Tennessee Valley Authority. 
Knoxville. Tennessee 37902. 

RECORD SOURCE CATEGORIES: 

The individual lo whom the record 

pertains. 

TVA-11 

SYSTEM NAME: 

Payroll Records—TVA. 

SYSTEM LOCATION: 

TVA Division of the Comptroller 
Knoxville, Tennessee 37902. 

Canushment Hies are located at the 
Office of General Counsel. Knoxville. 
Tennessee 37902. Duplicate copies of 
sorm> records may also be maintained in 
!he files of the employing division: 
National Personnel Records Center. St. 
Louis. Missouri 63118. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 

IVSTEM: 

All employees and personal service 
contractors selected for certain training 

programs. 

CATEGORIES OF RECOROS IN THE SYSTEM*. 

Pe rsonal identifying information, pay. 
leave and debt claim information. 

AUTHORITY FOR MAINTENANCE OF THE 

ststem: 

Tennessee Valiev Authority Act of 
^33.16 U.S.C. 83l^83ldd: Internal 
Revenue Code:' Fair Labor Standards 
Art. 29 U.S.C. chapter 8: 5 U.S.C. chapter 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM. INCLUDING CATEGORIES OF 
USERS ANO THE PURPOSES OF SUCH USES: 

To report earnings and other required 
information to Federal, state, and local 
taxing authorities as required by law. 

To report earnings to the Civil Service 
Retirement System for members of that 
system. 

To transmit payroll deduction 
information to financial institutions and 
employee organizations. 

To report earnings to courts when 
garnishments are served or in 
bankruptcy or wage earner proceedings. 

To report earnings to unions for those 
crafts on which TVA contributions to 
union welfare or pension funds are 
based on earnings. Reports of hours 
worked are made to unions for those 
crafts on which such TVA contributions 
are based on hours worked. 

To report earnings to the Department 
of Housing and Urban Development, 
state welfare agencies, and state 
employment security offices where an 
individual has made a claim for benefit 
with such agency. 

To the parties, their representatives, 
and impartial referees in proceedings 
under TVA grievance adjustment 
procedure. 

To provide information as requested 
to the Office of Personnel Management 
pursuant to F.xccutive Order 10577 and 
other laws. 

To refer, where there is an indication 
of a violation or potential violation of 
law. whether criminal, civil, or 
regulatory in nature, to the appropriate 
agency, whether Federal, state, or local, 
charged with the responsibility of 
investigating and prosecuting such 
violation or charged with enforcing or 
implementing the statue, rule, regulation, 
or order issued pursuant thereto. 

To provide information or disclose to 
a Federal agency, in response to its 
request, in connection with the hiring or 
retention of an employee, the letting of a 
contract, or issuance of a license, grant, 
or other benefit by the requesting 
agency to the extent that the information 
is relevant and necessary to the 
requesting agency's decision on that 
matter. 

To disclose any agency of the Federal 
Government having oversight or review 
authority with regard to TVA activities. 

For use in litigation, including the 
presentation of evidence and disclosure 
to opposing counsel in the course of 
discovery. 

To transfer information necessary to 
support a claim for life insurance 
benefits under Federal Employees 
Group Life Insurance to Office of 
Federal Employees Group Life 
Insurance. 


To request information from a 
Federal, state, or local agency 
maintaining civil, criminal, or other 
relevant enforcement information or 
other pertinent information and to 
request information from private 
individuals if necessary lo obtain 
information relevant to a TVA decision 
concering the hiring, retention, or 
promotion of an employee, the issuance 
of a security clearance, or other decision 
within the purposes of this system of 
records. 

To transfer information necessary to 
support a claim for healt insurance 
benefits lo health insurance carriers. 

To TVA contractors and 
subcontractors engaged in studies and 
evaluations to TVA payroll and 
personnel management. 

To union representatives exercising 
their responsibilities under TVA 
collective bargaining agreements. 

To report earnings to the Department 
of Housing and Urban Development, 
and state welfare agencies where an 
individual makes a claim for benefits 
and to report earnings to state 
employment security offices in both 
manual and automated form for use by 
these offices in determining 
unemployment benefits. 

To the appropriate agency, whether 
Federal. State, or local, in connection 
with its oversight review responsibilities 
or authorized law enforcement 
activities. 

DISCLOSURE TO CONSUMER REPORTING 
AGENCIES. 

Disclosures Pursuant to 5 U.S.C. 
552a(b)(12): Disclosures may be made 
from this system to "consumer reporting 
agencies" as defined in the Fair Credit 
Reporting Act (15 U.S.C. 1681a(f)J or the 
Debt Collection Act of 1982 (31 U.S.C. 
3711(d)(4))" 

POLICIES ANO PRACTICES FOR STORING. 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECOROS IN THE SYSTEM: 

STORAGE: 

Records are maintained on automated 
data storage devices, hard-copy 
printouts, and in file folders. 

RETRIEV ABILITY: 

Records are primarily indexed by 
name. They may also be retrieved by 
reference to employing organization, 
date of end of pay period, social security 
or badge number, date of birth, sex, job 
title. 

SAFEGUARDS: 

Access to and use of these records are 
limited to persons whose official duties 
require such access. Filing systems are 
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locked when unattended. Remote access 
facilities are secured through physical 
and system based safeguards. 

RETENTION AND DISPOSAL: 

File folders are retained for three 
years after termination. Time sheets are 
retained for seven years. Payroll 
registers are retained in active status for 
one year, transferred to TVA record 
storage for five years, and to National 
Records Center for an additional 50 
years. Magnetic tapes are retained for 
one year after termination. 

SYSTEM MANAGER(S) AND ADDRESS: 

Comptroller. Tennessee Valley 
Authority, Knoxville, Tennessee 37902. 

NOTIFICATION PROCEDURE: 

Individuals wishing to learn if 
information on them is maintained in 
this system of records should address 
inquiries to the system manager named 
above. Requests should include the 
individual's full name, employing 
organization, and date of last 
employment. The social security number 
is not required but may expedite TVA's 
response. 

RECORD ACCESS PROCEDURE: 

Individuals seeking access to 
information on them in this system of 
records should contact the system 
manager named above. 

CONTESTING RECORD PROCEDURES: 

Individuals seeking to amend or 
correct information on them in this 
system of records should contact the 
system manager named above. 

RECORD SOURCE CATEGORIES: 

Individual to whom the record 
pertains; TVA personnel records; 
employee’s supervisor, for report of 
hours worked. 

TVA-12 

SYSTEM NAME: 

Employee Travel Advance Records- 
TVA 

SYSTEM LOCATION: 

Division of the Comptroller, 

Tennessee Valley Authority. Knoxville, 
Tennessee 37902- 

Duplicate copies of these records may 
also be maintained in the files of the 
employee's division. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

TVA employees requesting travel 
advances. 


CATEGORIES OF RECORDS IN THE SYSTEM: 

Name, address, employing 
organization, date and amount of travel 
advance, and repayment information. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM! 

5 USC 5701-5709. and related Federal 
travel regualtions: Tennessee Valley 
Authority Act of 1933.16 USC 831- 
831dd» 

ROUTINE USES Of RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS ANO THE PURPOSES Of SUCH USC8: 

Information In this system or records 
may be used: 

To refer, where there is an indication 
of a violation or potential violation of 
law. whether criminal, civil, or 
regulatory in nature, to the appropriate 
agency whether Federal. State, or local 
charged with the responsibility of 
investigating and prosecuting such 
violation or charged with enforcing or 
implementing the statute, rule, 
regulation, or order issued pursuant 
thereto. 

In an administrative or regulatory 
proceeding or in litigation including the 
presentation of evidence and disclosure 
to opposing counsel in the course of 
discovery. 

To the appropriate agency, whether 
Federal State, or local in connection 
with its oversight review responsibilities 
or authorized law enforcement 
activities. 

DISCLOSURE TO CONSUMER REPORTING 
AGENCIES: 

Disclosures Pursuant to 5 U.S.C. 
552a(b) (12): Disclosures may be made 
from this system to "consumer reporting 
agencies" ss defined in the Fair Credit 
Reporting Act (15 U.S.C. 1681a(f)J or the 
Debt Collection Act of 1982 (31 U.S.C. 
3711(d) (4))." 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING Of RECORDS IN THE SYSTEM: 

STORAGE: 

Records are maintained on computer 
printouts and microfiche. 

RETRIEV ABILITY: 

Records are indexed by name and 
social security number. 

SAFEGUARDS: 

Access to and use of these records are 
limited to persons whose official duties 
require such access. Files are kept in 
secured facilities. 

RETENTION ANO DISPOSAL: 

These records are retained 
permanently. 


SYSTEM MANAGER(S) ANO ADDRESS: 

Comptroller. Tennessee Valley 
Authority, Knoxville. Tennessee 37902. 

NOTIFICATION PROCEDURES: 

Individuals wishing to know whether 
information about them is maintained in 
this system of records should address 
inquiries to the system manager named 
above. Requests should include the 
individual's full name and employing 
organization. 

RECORD ACCESS PROCEDURES: 

Individuals who seek access to 
information about them in this system of 
records should contact the system 
manager named above. 

CONTESTING RECORD PROCEDURES: 

Individuals desiring to contest or 
amend information about them 
maintained in this system should direct 
their request to the system manager 
named above. 

RECORD SOURCE CATEGORIES: 

Individual to whom the record 
pertains: TVA disbursement voucher 
records and TVA application for travel 
advance. 

TVA-13 

SYSTEM NAME: 

Employment Applicant File-TVA 

system location: 

Division of Personnel Employment 
Branch and Information Management 
Systems Branch, Tennessee Valley 
Authority, Knoxville. Tennessee 37902. 
are and project employment offices: 
Computing Operations Branch. TVA, 
Chattanooga. Tennessee 37401. 

CATEGORIES OF INDIVIDUALS COVERED SY THE 

system: 

Applicants for employment including 
former employees seeking 
reemployment. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Application forms and related 
correspondence. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

Tennessee Valley Authority Act of 
1933,16 U.S.C 831-831 dd; 5 U.S.C. 3101 

ROUTINE USES OF RECOROS MAINTAINED IN 
THE SYSTEM, INCLUOINO CATEGORIES Of 
USERS ANO THE PURPOSES OF SUCH USES: 

To respond to a request from a 
Member of Congress regarding the 
status of an individual's application. 

To refer, where there is an indication 
of a violation or potential violation of 
law. whether criminal civil or 









Federal Register / Vol. 48, No. 167 / Friday. August 26, 1983 / Notices 


38933 


regulatory in nature, to the appropriate 
agency, whether Federal, State, or local, 
charged with the responsibility of 
investigating and prosecuting such 
violation or charged with enforcing or 
implementing the statute, rule, 
regulation, or order issued pursuant 
thereto. 

To request information from a 
Federal. State, or local agency, or 
private individual if necessary to obtain 
information relevant to a TVA decision 
within the purposes of this system of 
records. 

To disclose test results to State 
employment services. 

To provide information as requested 
to Office of Personnel Management 
pursuant to Executive Order 10450 and 
10577, and other law, 

To provide information to a Federal 
Hgency, in response to its request in 
connection with the hiring or retention 
of an employee, the letting of a contract, 
or issuance of a license, grant, or other 
benefit by the requesting agency to the 
extent that the information is relevant 
and necessary to the requesting 
igency's decision on that matter. 

For use in litigation including the 
presentation of evidence and disclosure 
to opposing counsel in the course of 
discovery. 

To the parties, their representatives, 
and Board or Office representatives in 
Merit Systems Protection Board or 
Office of Personnel Management 
proceedings to support administrative 
action by TVA. 

To the parties, their representatives, 
and impartial referees in proceedings 
under TVA grievance adjustment 

procedure*. 

To complainants, their 
representatives, and compluints 
examiners in the course of TVA 
investigation and decision of 
discrimination complaints under TVA 
equal employment opportunity 
procedures. 

To the appropriate agency whether 
Federal, State, or local, in connection 
with it* oversight review responsibilities 
or authorized law enforcement 
activities. 

roucie* AND PRACTICES FOR STORING. 

RE 'HIVING, ACCESSING. RETAINING, AND 
C1SPOSING Of RECOROS IN THE SYSTEM: 

STORAGE: 

Record* are maintained in ftle folders 
and on automated data storage devices 
and printout. 

RfTRIEV ability: 

Records are indexed by name and 
social security number. 


safeguards: 

Access to and use of these records are 
limited to those persons whose official 
duties require such access. All filing 
systems are locked when unattended 
Remote access facilities are secured 
through physical and system-based 
safeguards. 

RETENTION ANO DISPOSAL: 

Applications are kept for one year 
from last indication of interest, with the 
exception of apprenticeship 
applications, which are kept for five 
years. 

SYSTEM MANAQER(S) ANO AOORCSS: 

Director of Personnel, Tennessee 
Valley Authority. Knoxville. Tennessee 
37902. 

NOTIFICATION PROCEDURE: 

Individual wishing to learn if 
information on them is maintained in 
this system of records should address 
inquiries to Chief. Employment Branch. 
% Tennessee Valley Authority. Knoxville. 
Tennessee 37902, or to the area or 
project employment office to which 
application was sent. Requests should 
include the individual's full name social 
security number, date of birth, and 
approximate date of application. 

RECORD ACCESS PROCEDURES: 

Individuals wishing to gain access to 
information on them in this system of 
records should contact the Chief, 
Employment Branch. Tennessee Valley 
Authority Knoxville, Tennessee 37902, 
or the area or project employment office 
to which the application was sent. 
Access will not be granted to 
investigatory material compiled solely 
for the purpose of determining 
suitability, eligibility, or qualifications 
for Federal civilian employment Federal 
contracts, or access to classified 
information, to the extent that the 
disclosure of such material would rqpeal 
the identity of a source who furnished 
informaiton to the Government under an 
express promise that the identity of the 
source would lie held in confidence, or 
prior to September 27.1975. under an 
implied promise that the identity of the 
source would be held in confidence. 

Access will not be granted to testing 
or examination material used solely to 
determine individual qualifications for 
appointment or promotion in the Federal 
Service the disclosure of which would 
compromise the objectivity or fairness 
of the testing or examination process. 

CONTESTING RECORD PROCEDURES: 

Individuals desiring to contest or 
amend information about them 
maintained in this system should direct 
their request to Chief. Employment 


Branch. Tennessee Valley Authority. 
Knoxville. Tennessee 37902. 

RECORD SOURCE CATEGORIES: 

The individual on whom the record is 
piaintained; educational institutions, 
employers, end other references; state 
employment services. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

This system is exempt from 
subsections (d). (e)(4)(H). (f)(2) and (3) 
and (4) to the extent that disclosure of 
material would reveal the identity of a 
source who furnished information to the 
Government under an express promise 
that the identity of the source would be 
held in confidence, or prior to 
September 27.1975, under an implied 
promise that the identity of the source 
would be held in confidence and to the 
extent that disclosure of testing or 
examination material would 
compromise the objectivity or fairness 
of the testing or examination process. 
This exemption is pursuant to section 
3(k)(5) and (6) of the Privacy Act of 1974 
(5 USC 552a(k)(5) and (6)) and TVA 
regulations at 10 CFR 1301.24. 

TVA-14 

SYSTEM NAME! 

Grievance Records—TV A. 

SYSTEM LOCATIONS: 

Labor Relations Staff, Tennessee 
Valley Authority. Knoxville. Tennessee 
37902. 

Duplicate copies are also maintained 
in the files of the division concerned 
with the grievance. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

TVA emplyees and former employees 
who have formally appealed for 
ajustment of their grievances. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Evidence and arguments relevant to 
the matter giving rise to the grievance 
and related correspondence. 

AUTHORITY FOR MAINTAINED OF THE SYSTEM: 

Tennessee Valley Authority Act of 
1933. 18 USC 831-831dd. 

ROUTINE USES OF RECOROS MAINTAINED IN 
THE SYSTEM. INCLUDING CATEGORIES OF 
USERS ANO THE PURPOSES Of SUCH USES: 

To respond to a request from a 
Member of Congress regarding the 
status of an employee's grievance. 

For use in litigation including the 
presentation of evidence and disclosure 
to opposing counsel in the course of 
discovery. 
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To the parties, their representatives, 
and Board or Office representatives in 
Merit Systems Protection Board or 
Office of Personnel Management 
proceedings to support administrative 
action by TV A. 

To the parties, their representatives, 
and impartial referees in proceedings 
under TVA grievance adjustment 
procedures. 

To complainants, their 
representatives, and complaints 
examiners in the course of TVA 
investigation and decision of 
discrimination complaints under TVA 
equal employment opportunity 
procedures. 

To request information from a 
Federal, state, or local agency or private 
individual if necessary to obtain 
information relevant to a TVA decision 
within the purposes of this system of 
records. 

To prefer, where there is an indication 
of a violation of law. whether criminal, 
civil, or regulatory in nature, to the 
appropriate agency, whether Federal, 
state, or local charged with the 
responsibility of investigating and 
prosecuting such violation or charged 
with enforcing or implementing the 
statute, rule, regulations, or order issued 
pursuant thereto. 

To the appropriated agency, whether 
Federal. State, or local, in connection 
with its oversight review responsibilities 
or authorized law enforcement 
activities. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Records are maintained in file folders. 

RETRIEV ABILITY: 

Records are indexed by name. 

safeguards: 

Access to and use of these records are 
limited to those persons whose official 
duties require such access. 

RETENTION ANO DISPOSAL: 

Records are retained indefinitely. 

SYSTEM MANAOERS(S) AND ADORESS: 

Director, Labor Relations Staff, 
Tennessee Valley Authority. Knoxville, 
Tennessee 37902. 

NOTIFICATION PROCEDURE: 

Individuals who have filed grievances 
are aware of that fact. Inquiries may 
however be addressed to the system 
manager named above. Requests should 
include the individual's full name and 
employing division. 


RECORO ACCESS PROCEDURES. 

Individuals who have filed a 
grievance may gain access to the official 
copy of the grievance record by 
contacting the system manager named 
above. 

CONTESTING RECORD PROCEDURES: 

The contest, amendment, or correction 
of a grievance record is permitted during 
the prosecution of that grievance. 
However, an individual may address 
requests for amendment or correction of 
items not involved in prosecution of the 
grievance to the system manager named 
above. 

RECORD SOURCE CATEGORIES: 

Individual to whom the record 
pertains; TVA personnel records; 
statements and testimony of witnesses 
and related conresondcnce. 

TVA-15 

SYSTEM NAME: 

Land Between The Lakes Register of 
Hunter Applications—TVA 

SYSTEM LOCATION: 

Land Between The Lakes, Tennessee 
Valley Authority. Golden Pond, 

Kentucky 42231; Computing Operations 
Branch. Tennessee. Valley Authority. 
Chattanooga, Tennessee 37401. 

CATEGORIES OF INDIVIDUALS COVEREO BY THE 
SYSTEM: 

Applicants for participation in 
managed hunts at Land Between The 
Lakes. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Personnel identifying information and 
information related to the hunt. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

Tennessee Valley Authority Act of 
1933,16 USC 831-631dd; Executive 
Order 6161. 

ROUTINE USES OF RECOROS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS ANO THE PURPOSES OF SUCH USES: 

To respond to a request from a 
Member of Congress regarding the 
status of an applicant. 

To request information from a 
Federal, state, or local agency 
maintaining civil, criminal, or other 
relevant enforcement information or 
other pertinent information, such as 
licenses, or to request information from 
a private individual to the extent 
necessary to obtain information relevant 
to a TVA decision concerning the 
issuance of a permit to hunt or any other 
privilege. 


To provide hunt information to state 
agencies concerned with wildlife 
management practices. 

To refer, where there is An indication 
of a violation or potential violation of 
law, whether criminal, civil, or 
regulatory in nature, to the appropriate 
agency whether Federal, state, or local, 
charged with the responsibility of 
investigating and prosecuting such 
violation or charged with enforcing or 
implementing the statute, rule, 
regulation, or order issued pursuant 
theret. 

For use in litigation including the 
presentation of evidence and disclosure 
to opposing counsel in the course of 
discovery. 

To the appropriate agency, whether 
Federal. State, or local, in connection 
with its oversight review responsibilities 
or authorized law enforcement 
activities. 

POLICIES AND PRACTICES FOR STORING, 
RETREVINO, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE 

Records are maintained on automated 
data storage devices, card files, and 
computer printouts. 

RETRIEV ABILITY: 

Records are indexed by name. 

SAFEGUARDS: 

Access to and use of these records are 
limited to those persons whose official 
duties require such access. Files are 
kept in secured facilities. 

RETENTION AND DISPOSAL: 

Applications are maintained for one 
year before disposal. Other information 
may be retained indefinitely. 

SYSTEM MANAOER(S) ANO ADORESS: 

Manager, Land Betwwen The Lakes. 
Tennessee Valley Authority. Golden 
Pond. Kentucky 42231. 

NOTIFICATION PROCEOURE: 

Individuals wishing to know whether 
information about them is maintained in 
this system of records should address 
their inquiries to the Manager. Land 
Between The Lakes. Tennessee Valley 
Authority. Golden Pond, Kentucky 
42231. Requests should include the 
application. 

RECORO ACCESS PROCEDURES: 

All information maintained in this 
system of records has normally been 
supplied by the subject individual. 
However, requests for access may be 
directed to the Manager. Land Between 
The Lakes, Tennessee Valley Authority. 
Golden Pond. Kentucky 42231. 









Federal Register / Vol. 48, No. 167 / Friday, August 26. 1983 / Notices 


38935 


CONTESTING RECORD PROCEDURES. 

Individuals desiring to contest or 
amend information about them 
maintained in this system should direct 
their request to the Manager, Land 
Between The Lakes, Tennessee Valley 
Authority. Golden Pond. Kentucky 

UCCOftO SOURCE CATEGORIES: 

Individual on whom the record is 
nuuntaianed. 

TVA-16 

SYSTEM NAME: 

Land Between The Lakes Register of 
Law Violations—TV A. 

system location: 

Land Between The Lakes. Tennessee 
Valley Authority, Patrol Office, Golden 
Pnn<i Kentucky 42231. 

CATEGORIES OE INDIVIDUALS COVERED BV THE 

system: 

Persons cited or arrested for violation 
of state or Federal law at Land Between 
The Lakes. 

CATEGORIES Of RECORDS IN THE SYSTEM: 

Personal identifying information and 
information related to the investigation 
and disposition of the violation. 

AUTHORITY FOR MAINTENANCE Of THE 

system: 

Tennessee Valley Authority Act of 
1933,18 USC 631-831dd: 18 USC 7.13; 
Kentucky Revised Statutes 150, Chapter 
43, Kentucky Act. 1974; Tennessee 
Public Acts 1972, Chapter 552. 

ROUTINE USES Of RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES Of 
USERS ANO THE PURPOSES Of SUCH USES: 

To refer, where there is an indication 
of« violation or potential violation of 
law, whether criminul, civil, or 
regulatory in nature, to the appropriate 
Wncy. whether Federal. State, or local, 
charged with the responsibility of 
investigating and prosecuting such 
violation or charged with enforcing or 
implementing the statute, rule, 
regulation, or order issued pursuant 
thereto. 

In litigation including the presentation 
of evidence and disclosure to opposing 
counsel in the course of discovery, 
information to criminal justice agencies 
and to Federal agencies conducting 
authorized security investigations. 

To the appropriate agency, whether 
Federal. State, or local, In connection 
with its oversight review responsibilities 
or authorized law enforcement 
activities. 


POLICIES AND PRACTICES fOR STORING, 
RETRIEVING, ACCESSINQ, RETAINING, AND 
DISPOSING Of RiCOROS IN THE SYSTEM: 

STORAGE: 

Records are maintained on cards. 

RETRIEVAB4UTY: 

Records are indexed by name. 

SAFEGUARDS: 

Access to and use of these records ure 
limited to those persons whose official 
duties require such access. All filing 
systems are locked when unattended. 

RETENTION ANO DISPOSAL: 

Records are kept indefinitely. 

SYSTEM MANAQEft(S) ANO AODRESS: 

Manager. Land Between The Ldkes, 
Tennessee Valley Authority. Golden 
Pond, Kentucky 42231. 

NOTIFICATION PROCEDURE: 

This system of records had been 
exempted from this provision pursuant 
to section 3(j)(2) of the Privacy Act of 
1974 (5 USC 552a (j)(2)) and TV A 
regulations at 18 CFR1301.23. 

RECORD ACCESS PROCEDURES: 

This system of records had been 
exempted from this provision pursuant 
to section 3(j)(2) of the Privacy Act of 
1974 (5 USC 552a(j)(2)) and TV A 
regulations at 18 CFR 1301.23. 

CONTESTING RECORD PROCEDURES: 

This system of records has been 
exempted from this provision pursuant 
to section 3(j)(2) of the Privacy Act of 
1974 (5 USC 552a(j)(2)) and TV A 
regulations at 18 CF'R 1301.23. 

RECORD SOURCE CATEGORIES: 

This system of records has been 
exempted from this provision pursuant 
to section 3{j)(2) of the Privacy Act of 
1974 (5 USC 552a(j)(2)) and TV A 
regulations at 18 CFR 1301.23. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS Of THE ACT: 

This system is exempt from 
subsections (c)(3), (c)(4). (d), (e)(1). 

(e)(2), (e)(3), (e)(4) (G) and (H) and (J). 
(c)(5)* (f). (g). and (h) of section 3 of the 
Privacy Act of 1974 pursuant to section 
3{j)(2) of the Privacy Act (5 USC 
552a(j)(2)) and TVA regulations at 18 
CFR 1301.23. 

TVA-17 

SYSTEM NAME: 

Management Appraisal Records— 
TVA. 

SYSTEM LOCATION: 

Records in this system are located in 
the files of the division where the 


individual is employed: Division of 
Personnel. Knoxville. Tennessee 37902. 

CATEGORIES Of INDIVIDUALS COVERED BY THE 
SYSTEM: 

TVA Management Schedule 
employees and those showing potential 
managerial talent. 

CATEGORIES Of RECORDS IN THE SYSTEM: 

Performance evaluations and other 
job-related information. 

AUTHORITY FOR MAINTENANCE Of THE 

system: 

Tennessee Valley Authority Act of 
1933,18 U.S.C. 831-83ldd. 

ROUTINE USES Of RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES Of 
USERS ANO THE PURESES Of SUCH USES: 

None. 

POLICIES ANO PRACTICES FOR STORING 
RETRIEVING, ACCESSING. RETAINING, ANO 
DISPOSING Of RECORDS IN THE SYSTEM: 

STORAQE: 

Records are maintained in file folders. 

RETRIEVAB1UTY: 

Records are indexed by name. 

SAFEGUARDS: 

Access to and use of these records are 
limited to persons whose official duties 
require such access. 

RETENTION AND DISPOSAL: 

Records are disposed of in accordance 
with established TVA records retention 
schedules. 

SYSTEM MANAG€R<S) ANO ADDRESS: 

Director of Personnel. Tennessee 
Valley Authority. Knoxville. Tennessee 
37902. 

NOTIFICATION PROCEDURE. 

Individuals wishing to determine if 
information on them is maintained in 
this system of records should address 
inquiries to the director of the division 
where employed. 

RECORO ACCESS PROCEDURES: 

Individuals seeking access to 
information on them in this system of 
records should contract their division 
director. 

CONTESTING RECORO PROCEDURES: 

Individuals desiring to contest or 
amend information about them 
maintained in this system should direct 
their request to their division director. 

RECORD SOURCE CATEGORIES: 

Individual on whom the records is 
maintained; the individuals supervisor, 
TVA personnel records. 
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TVA-18 

SYSTEM NAME: 

Employee Supplementary Vacancy 
Announcement Records—TWA 

SYSTEM LOCATION: 

Employment Branch. Division of 
Personnel. Tennessee Valley Authority, 
Knoxville. Tennessee 37902; area 
employment offices in Knoxville. 
Chattanooga, and Nashville. Tennessee, 
and Muscle Shoals, Alabama; division 
personnel offices. 

CATEGORIES Of INDIVIDUALS COVERED SV THE 

system: 

Employees applying for placement in 
positions covered by the supplementary 
vacancy announcement procedure. 

CATEGORIES Of RECORDS IN THE SYSTEM: 

Applications and supporting material 
submitted by employee. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

Executive Order 11478: Equal 
Employment Opportunity Act of 1972, 
Pub. L 92-261. 86 Stat. 103: 5 U.S.C. 3101; 
Tennessee Valley Authority Act of 1933, 
6 U.S.C. 83t-831dd. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES Of 
USERS ANO THE PURPOSES OF SUCH USES*. 

To the parties, their representatives, 
and Board or Office representatives in 
Merit Systems Protection Board or 
Office of Personnel Management 
proceedings to support administrative 
action by TVA. 

To the parties, their representatives, 
and impartial referees in proceedings 
under TVA grievance adjustment 
procedures. 

To complainants, their 
representatives, and complaints 
examiners in the course of TVA 
investigation and decision of 
discrimination complaints under TVA 
equal employment opportunity 
procedures. 

In litigation including the presentation 
of evidence and disclosure to opposing 
counsel in the course of discovery. 

POLICIES AND PRACTICES FOR STORING. 
RETRIVEING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Records are maintained in file folders. 

retrievabiuty: 

Records are indexed by name. 

SAFEGUARDS: 

Access to and use of these records are 
limited to persons whose official duties 
require such access. Records are 
maintained in secured facilities. 


RETENTION AND DISPOSAL: 

Records are disposed of in accordance 
with established TVA records retention 
schedules. 

SYSTEM MAMAGER(S) ANO ADORESS: 

Director of Personnel. Tennessee 
Valley Authority. Knoxville, Tennessee 
37902. 

NOTIFICATION PROCEDURE: 

Individuals upon whom records are 
maintained in this system are aware of 
that fact through filing an application. 
However, inquiries may be addressed to 
the Chief, Employment Branch. 
Tennessee Valley Authority. Knoxville. 
Tennessee 37902. Requests should 
include the individual's full name 
position applied for. and location of job. 

RECORO ACCESS PROCEDURES: 

Individuals upon whom records are 
maintained in this system have supplied 
all information in this system. However, 
requests for access may be addressed to 
the Chief. Employment Branch, 
Tennessee Valley Authority. Knoxville, 
Tennessee 37902. 

CONTESTING RECORO PROCEDURES: 

Individuals desiring to contest or 
amend information about them 
maintained in this system should direct 
their request to the Chief. Employment 
Branch, Tennessee Valley Authority, 
Knoxville. Tennessee 37902. 

RECORD SOURCE CATEGORIES: 

The individual upon whom the record 
is maintained. 

TVA-19 

SYSTEM NAME: 

Consultant and Personal Service 
Contractor Records—TVA. 

SYSTEM LOCATION.* 

Employment Branch and Information 
Management Systems Branch. 

Tennessee Valley Authority. Knoxville. 
Tennessee 37902. 

Payment records are located at these 
TVA Division of Finance offices: 
Knoxville. Tennessee 37902; 

Chattanooga. Tennessee 37401: Muscle 
Shoals. Alabama 35600. 

Records related to personal service 
contractors employed under the 
Comprehensive Employment and 
Training Act of 1973. Pub. L. 93-203. are 
located at TVA. Office of Natural 
Resources. Knoxville. Tennessee, and 
Land Between The Lakes. Golden Pond. 
Kentucky 42231, 

Duplicate copies of some records may 
be kept in the files of the employing 
division. 


CATEGORIES Of INOIVIOUALS COVERED BY THE 

system: 

Individuals who provide services to 
TVA; participants in TVA-state 
employment programs; and participants 
in other special employment programs 

CATEGORIES Of RECOROS IN THE SYSTEM: 

The Division of Personnel maintains 
contracts, records of the qualifications 
of the contractor, and related 
correspondence. For public service 
employment program participants the 
Division of Personnel maintains 
information related to job placement 
such as test scores, interest inventories, 
and supervisor's evaluations. Payment 
information is maintained by the 
Division of Finance. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM 

Tennessee Valley Authority Act of 
1933.16 U.S.C. 831-831dd; 
Comprehensive Employment and 
Training Act. Pub. L 93-203, 87 Stat. 839; 
Executive Order 11222; Executive Order 
10450; Executive Order 10577; provisions 
of 5 U.S.C. applicable to employment 
with TVA; Internal Revenue Code. 

ROUTINE USE8 Of RECOROS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES Of 
USERS AND THE PURPOSES OP SUCH USES: 

To transmit reports as requested to 
the Office of Personnel Management, 
pursuant to 5 U.S.C. 3323. Executive 
Orders 10577 and 10450. and other laws. 

To report earnings information to the 
Internal Revenue Service and the Social 
Security Administration. 

To respond to a request from a 
Member of Congress regarding the 
status of a contractor or consultant. 

To refer, where there is an indication 
of a violation or potential violation of 
law, whether criminal, civil, or 
regulatory in nature, to the appropriate 
agency, whether Federal, state, or local, 
charged with the responsibility of 
investigating and prosecuting such 
violation or charged with enforcing or 
implementing the statute, rule, 
regulations, or order issued pursuant 
thereto. 

To request information from a 
Federal, state, or local agency 
maintaining civil, criminal, or other 
relevant enforcement information or 
other pertinent information and to 
request information from private 
individuals if necessary to obtain 
information relevant to a TVA decision 
concerning the hiring, retention, or 
promotion of an employee, the issuance 
of a security clearance, or other decision 
within the purposes of this system of 
records. 
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To transmit to the appropriate state 
contracting agency reports of hours 
worked by participants in the public 
service employment program, and to 
request reimbursement. 

To provide information to a Federal 
agency, in response to its request, in 
connection with the hiring or retention 
of an employee, the letting of a contrct. 
or issuance of a license grant or other 
benefit by the requesting agency to the 
extent that the information is relevant 
and necessary to the requesting 
agency's decision on that matter. 

To provide the following information 
to a prospective employer of a TVA or 
former TV A consultant or personal 
service Contractor job descriptions, 
dates of employment, and reason for 
separation. 

To the parties, their representatives, 
and impartial referees in proceedings 
under TVA grievance adjustment 
procedures. 

To complainants, their 
representatives, and complaints 
examiners in the course of TVA 
investigation and decision of 
discrimination complaints under TVA 
equal employment opportunity 
procedures. 

For use in litigation including the 
presentation of evidence and disclosure 
to opposing counsel in the course of 
discovery. 

To the appropriate agency, whether 
Federal. State, or local, in connection 
with its oversight review responsibilities 
or authorized law enforcement 

activities. 

FOUCIES AND PRACTICES POP STORING, 

*1 THIEVING, ACCESSING, RETAINING, ANO 
DISPOSING OP RECORDS IN THE SYSTEM: 

STORAGE: 

Records are maintained in tile folders 
and on automated data storage devices. 

re tripv ability: 

Records are indexed by name, social 
security number, or voucher number. 

safeguards: 

Access to and use of these records are 
limited to persons whose official duties 
require such access. All filing systems 
are locked when unattended. 

RE T ENTION ANO OISPOSAL: 

Records are disposed of periodically 
«s appropriate. 

IVSTEM MANAGER(S) ANO ADDRESS: 

Director of Personnel. Tennessee 
Valley Authority. Knoxville. Tennessee 

37902. 

NOTIFICATION procedure: 

Individuals wishing to know if records 
on them are maintained in the system 


should address inquiries to the system 
manager named above. Requests shall 
include the individual's full name, 
employing or contracting division, and 
whether the individual was a participant 
in the public service employment 
program. Social security numbers are 
not required but may expedite TVA’s 
response. 

RECORO ACCESS PROCEDURES: 

Individuals wishing to gain access to 
information on them in this system of 
records should contact the system 
manager named above. Access will not 
be granted to investigatory material 
complied solely for the purpose of 
determining suitability, eligibility, or 
qualifications for Federal civilian 
employment. Federal contracts, or 
access to classified information, to the 
extent that the disclosure of such 
material would reveal the identity of a 
source who furnished information to the 
Government under an express promise 
that the identity of the source would be 
held in confidence, or prior to 
September 27.1975. under an implied 
promise that the identity of the source 
would be held in confidence. Access 
will not be granted to testing or 
examination material used solely to 
determine individual qualifications for 
appointment or promotion in the Federal 
Service the disclosure of which would 
compromise the objectivity or fairness 
of the testing or examination process. 

CONTESTING RECORD PROCEDURES: 

Individuals desiring to contest or 
amend information about them 
maintained in this system should direct 
their request to the system manager 
named above. 

RECORO SOURCE CATEGORIES: 

Individual to whom the record 
pertains; educational institutions, former 
employers, and other reference sources: 
state employment services; supervisors 
and other TVA personnel or personnel 
records; medical officers; other Federal 
agencies. 

In addition to the above sources, 
security suitability investigatory files 
contain information from law 
enforcement agencies. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

This system is exempt from 
subsections (d). (e)(4)(H). (f)(2) and (3) 
and (4) to the extent that disclosure of 
material would reveal the identity of a 
source who furnished information to the 
Government under an express promise 
that the Identity of the source would be 
held in confidence, or prior to 
September 27.1975. under an implied 
promise that the identity of the source 


would be held in confidence, and to the 
extent that disclosure of testing or 
examination material would 
compromise the objectivity or fairness 
of the testing or examination process. 
This exemption is pursuant to section 
3(k) (5) and (6) of the Privacy Act of 1974 
(5 U.S.C. 552a(k) (5) and (6)) and TVA 
regulations at 18 CFR 1301.24. 

TVA-21 

SYSTEM NAME: 

Office of Quality Assurance Personnel 
Records—TVA. 

system location: 

Office of Quality Assurance. 
Tennessee Valley Authority. Knoxville. 
Tennessee 37902. 

Copies of records for Quality 
Assurance Evaluators (construction) ore 
maintained in the office of Supervisor. 
Quality Assurance Unit at that TVA 
nuclear power plant. Copies of records 
for Quality Assurance Evaluators 
(operation) are maintained in the office 
of the Supervisor. Quality Assurance, in 
Chattanooga. 

CATEGORIES Of INOfVIOUALS COVEREO BY THE 
SYSTEM: 

Employees or former employees 
involved in quality assurance work. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Information related to the 
qualifications of employees. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

Energy Reorganization Act of 1974. 
Pub. L 93-438. 88 Stat. 1233 as 
implemented at Nuclear Regulatory 
Commission Regulatory Guide 1.58. 

Tennessee Valley Authority Act of 
1933,16 U.S.C. 831-83ldd. 

ROUTINE USES OF RECOROS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS ANO THE PURPOSES OF SUCH USES: 

To the Nuclear Regulatory 
Commission or its authorized 
representatives for inspection or 
evaluation of TVA Quality Assurance 
procedures. 

To respond to a request from a 
Member of Congress regarding the 
status of an employee. 

To refer, where there is an indication 
of a violation or potential violation of 
law, whether criminal, civil, or 
regulatory in nature, to the appropriate 
agency, whether Federal, state, or local, 
charged with the responsibility of 
investigation and prosecuting such 
violation or charged with enforcing or 
implementing the statute, rule, 
regulation, or order issued pursuant 
thereto. 
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To request information from a 
Federal, state, or local agency 
maintaining civil, criminal, or other 
relevant enforcement information or 
other pertinent information and to 
request information from private 
individuals if necessary to obtain 
information relevant to a TVA decision 
concerning the hiring, retention, or 
promotion of an employee, the issuance 
of a security clearance, or other decision 
within the purposes of this system of 
records. 

To provide information to a Federal 
agency, in response to its request, in 
connection with the hiring or retention 
of an employee, the letting of a contract 
or issuance of a license, grant, or other 
benefit by the requesting agency to the 
extent that the information is relevant 
and necessary to the requesting 
agency’s decision on that matter. 

In litigation including the presentation 
of evidence and disclosure to opposing 
counsel in the course of discovery. 

To the parties, their representatives, 
and Board or Office representatives in 
Merit Systems Protection Board or 
Office of Personnel Management 
proceedings to support administrative 
action by TVA. 

To the parties, their representatives, 
and Merit Systems Protection Board or 
Office of Personnel Management 
representatives in proceedings under 
TVA grievance adjustment procedures. 

To complainants, their 
representatives, and complaints 
examiners in the course of’TVA 
investigation and decision of 
discrimination complaints under TVA 
equal employment opportunity 
procedures. 

To the appropriate agency, whether 
Federal, State, or local, in connection 
with its oversight review responsibilities 
or authorized law enforcement 
activities. 

POLICIES AND PRACTICES FOR STOKING. 
RETRIEVING, ACCESSING. RETAINING. ANO 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Records are maintained in file folders. 

RETRIEVABILITY: 

Records are indexed by name. 

SAFEGUARDS: 

Access to and use of these records are 
limited to those persons whose official 
duties require such access. All filing 
systems are locked when unattended. 

RETENTION ANO DISPOSAL: 

Munager. Office of Quality Assurance. 
Tennessee Valley Authority. Knoxville. 
Tennessee 37902. 


NOTIFICATION PROCEDURE: 

Individuals wishing to know whether 
information about them is maintained in 
this system of records should address 
inquiries to the Manager. Office of 
Quality Assurance. Tennessee Valley 
Authority. Knoxville. Tennessee 37902. 
Inquires should include the individual's 
full name and employing organization. 

RECORO ACCESS PROCEDURES: 

Individuals who desire access to 
information about them in this system of 
records should contact the Manager, 
Office of Quality Assurance. Tennessee 
Valley Authority, Knoxville, Tennessee 
37902. 

CONTESTING RECORO PROCEDURES: 

Individuals desiring to contest or 
amend information about them 
maintained in this system should direct 
their request to the Manager. OFBce of 
Quality Assurance, Tennessee Valley 
Authority. Knoxville. Tennessee 37902. 

RECORD SOURCE CATEGORIES: 

The individual on whom the record is 
maintained. 

TVA personnel records. 

SYSTEMS EXEMPTEO FROM CERTAIN 
PROVISIONS OF THE ACT: 

This system of records is exempt from 
subsection (d): (e)(4)(H: (fl (2). (3). and 
(4). to the extent that disclosure of 
material would reveal the identity of a 
source who furnished information to the 
Government under an express promise 
that the identity of the source would be 
held in confidence, or prior to 
September 27.1975, under an implied 
promise that the identity of the source 
w ould be held in confidence. The 
exemption is pursuant to section 3(k](5) 
of the Privacy Act of 1974 (5 U.S.C. 
552a(k)(5)) and TVA regulations at 18 
CFR 1301.24. 

TVA-22 

SYSTEM NAME: 

Questionnaire—Farms in Vicinity of 
Proposed Nuclear Power Plant—TVA. 

SYSTEM LOCATION: 

Economics and Marketing Research 
Branch. Division of Agricultural 
Development. Tennessee Valley 
Authority. Muscle Shoals. Alabama 
35060. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM! 

Individuals from whom TVA 
purchases land for proposed nuclear 
plant, individuals having vegetable 
gardens, irrigated land, dairy cows, and 
milk goats within 2'inile radious of 
proposed plant site. 


CATEGORIES OF RECORDS IN THE SYSTEM: 

Personal identifying information am! 
information related to agriculture, milk 
consumption, water resources, and farm 
product value. 9 

This information is not used for 
making determinations about the rights, 
benefits, or privileges of any individual 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

Tennessee Volley Authority Act of 
1933,16 U.S.C. 831-831dd; National 
Environmental Policy Act. Pub. L 91- 
190, 83 Stat. 852; Energy Reorganization 
Act of 1974. Pub. L 93-438. 88 Stat. 1233 

ROUTINE USES Of RECORDS MAINTAINED IN 
THE SYSTEM. INCLUDING CATEGORIES OF 
USERS ANO THE PURPOSES OF SUCH USES. 

Information in this system of records 
is used in developing environmental 
evaluations and impact statements. 
Certain relevant but nonsensitive 
information may be disclosed in these 
statements. Information may also be 
used: 

In administrative and licensing 
proceedings including the presentation 
of evidence and disclosure to opposing 
counsel in the course of discovery. 

To disclose to any agency of the 
Federal Government having oversight or 
review authority with regard to TVA 
activities. 

For use in litigation including the 
presentation of evidence and disclosure 
to opposing counsel in the course of 
discovery. 

POLICIES ANO PRACTICES FOR STORING. 
RETRIEVING, ACCESSING, RETAINING, ANO 
DISPOSING OF RECOROS IN THE SYSTEM: 

STORAGE: 

Records are maintained in file folders 

RETRIEVABILITY: 

Records are indexed by assigned 
number and aerial photo number. 

SAFEGUARDS: 

Access to and use of these records are 
limited to persons whose official duties 
require such access. Files are kept in 
secured facilities. 

RETENTION AND DISPOSAL: 

Records are maintained indefinitely or 
for the life of the plant. 

SYSTEM MANAOER(S) AND ADDRESS: 

Director. Tennessee Valley Authority. 
Muscle Shoals. Alabama 35660. 

NOTIFICATION PROCEDURE: 

Individuals on whom information is 
maintained in this system are aware of 
that fact through response to the 
questionnaire. However, inquiries may 
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b* addressed to the system manager 
named above. Requests should include 
the individual's full name, farm address, 
and approximate date of survey. 

ACCORD ACCESS PROCEDURES: 

Individuals on whom information is 
maintained in this system have supplied 
all such information. However, requests 
for access may be directed to the system 
manager named above. 

CONTESTING RECORO PROCEDURES: 

Individuals desiring to amend 
information about them maintained in 
this system should direct their request to 
the system manager named above. 

KCORO SOURCE CATEGORIES: 

Individual about whom the record is 

maintained. 

TVA-23 
IVSTEM NAME: 

Radiation Dosimetry Personnel 
Monitoring Records—TV A. 

SYSTEM location: 

Radiological health Staff, Tennessee 
Valley Authority, Muscle Shoals. 
Alabama 35660. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 

system: 

Kmployees. former employees, and 
visitors who might be exposed or are 
exposed to radiation while in TVA 
installations. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Information on the magnitude of 
exposure at TVA installations, exposure 
prior to employment. 

AUTHORITY for MAINTENANCE OF THE 

system: 

Energy Reorganization Act of 1974. 

Puh L 93-438. 88 Stat. 1233, 
tO CFR 19. 20. 

Tennessee Valley Authority Act of 
1933. 16 U.S.C. 831-831 dd. 

ROUTINE USES OF RECOROS MAINTAINED IN 
the SYSTEM. INCLUDING CATEGORIES OF 
W€*S AND THE PURPOSES OF SUCH USES: 

To the Nuclear Regulatory 
Commission for its use in evaluating 
TVA hazard control measures. 

In litigation including the presentation 
of ev idence and disclosure to opposing 
counsel in the course of discovery. 

To the parties, their representatives. 
«nd Board or Office representatives in 
Mf rjt Systems Projection Board or 
Office of Personnel Management 
proceedings to support administrative 
a* turn by TVA. 

To the parties, their representatives, 
and impartial referees in proceedings 
^der TVA grievance adjustment 

procedure*. 


To conplianants, their representatives, 
and complaints examiners in the course 
of TVA investigation and decision of 
discrimination complaints under TVA 
equal employment opportunity 
procedures. 

To the appropriate agency, whether 
Federal. State, or local, in connection 
with its oversight review responsibilities 
or authorized law enforcement 
activities. 

POLICIES ANO PRACTICES FOR STORING. 
RETRIEVING, ACCESSING, RETAINING. AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Records are maintained in file folders. 

RE TRIEV ABILITY: 

Records are indexed by name. 

SAFEGUARDS: 

Access to and use of these records are 
limited to persons whose official duties 
require such access. Files are kept in 
secured facilities. 

RETENTION AND DISPOSAL: 

These records are retained 
permanently. 

SYSTEM MAHAGER(S) AND AODRESS: 

Director of Radiological Health Staff. 
Tennessee Valley Authority. Muscle 
Shoals. Alabama 35660. 

NOTIFICATION PROCEDURE: 

Individuals wishing to know whether 
information about them is maintained in 
this system of records should address 
inquiries to the system manager named 
above. Requests should include the 
individuals full name and whether or not 
a TVA employee. 

RECORD ACCESS PROCEDURES: 

Individuals who desire access to 
information Hbout them in this system of 
records should contact the system 
manager named above. 

CONTESTING RECORD PROCEDURES: 

Individuals desiring to contest or 
amend information about them 
maintained in this system should direct 
their request to the system manager 
named above. 

RECORO SOURCE CATEGORIES: 

Individuals to whom the record 
pertains: TVA personnel conducting 
radiation monitoring programs. 

TVA-24 

SYSTEM NAME: 

Reforestation. Erosion Control, and 
Plantation Case History Record—TVA. 


system location: 

Record Staging Area. Tennessee 
Valley Authority. Muscle Shoals, 
Alabama 35660, pending official transfer 
to Federal Archives. East Point. Georgia. 

CATEGORIES OF INDIVIDUALS COVCREO BY THE 

system: 

Private landowners involved in early 
TVA-Civilian Conservation Corps tree 
planting programs. 

CATEGORIES OF RECOROS IN THE SYSTEM: 

Forest acreage, performance, and 
yield information. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

Tennessee Valley Authority Act of 
1933, 16 U.S.C. 831-831dd; Executive 
Order 6161, 

ROUTINE USES OF RECOROS MAINTAINED IN 
THE SYSTEM, INCLUDINO CATEGORIES OF 
USERS ANO THE PURPOSES Of SUCH USES: 

To the appropriate agency, whether 
Federal. State, or local, in connection 
with its oversight review responsibilities 
or authorized law enforcement 
activities. 

POLICIES ANO PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, ANO 
DISPOSING OF RECOROS IN THE SYSTEM: 

STORAGE: 

Records are maintained on file cards. 

RETRIEV ABILITY: 

Records are indexed by state, county, 
and name. 

SAFEGUARDS: 

Access to and use of these records are 
limited to those persons whose official 
duties require such access. Building is 
locked when unattended. 

RETENTION AND OISPOSAU 

This information is kept permanently 
for archival purposes. 

SYSTEM MANAOER(S) AND ADDRESS: 

Manager of the Office of Natural 
Resources. Tennessee Valley Authority. 
Knoxville. Tennessee 37902. 

NOTIFICATION PROCEDURE: 

Individuals on whom records are 
maintained are aware of that fact 
through participation in the program. 
However, inquiries may be addressed to 
the system manager. Individuals should 
provide their full name, state, and 
county of residence. 

RECORD ACCESS PROCEDURES: 

Individuals who desire access to 
information about them in this system of 
records should address their inquiries to 
the system manager. 









36940 


Federal Register / Vol, 48, No. 167 / Friday, August 28. 1983 / Notices 


CONTESTING RECORD PROCEDURES: 

Individuals desiring to contest or 
amend information about them 
maintained in this system should direct 
their request to the system manager 
named above. 

RECORD SOURCE CATEGORIES: 

The individual to whom the record 
pertains; state forestry personnel; TVA 
surveys. 

TVA-25 

SYSTEM NAME: 

Handicap Services and Planning 
Records—TVA. 

system location: 

Division of Personnel, Tennessee 
Valley Authority, Knoxville, Tennessee 
37902, area employment offices, and 
division personnel offices. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 

system: 

Employees, former employees, 
applicants. 

CATEGORIES Of RECORDS IN THE SYSTEM: 

Medical, counseling, and employment- 
related information. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

Tennessee Valley Authority Act of 
1933,10 U.S.C. 831-831dd; Rehabilitation 
Act of 1973, Pub. L. 93-112; Vietnam Era 
Veterans; Readjustment Assistance Act 
of 1974. Pub. L 93-508. 

ROUTINE USES OF RECOROS MAINTAINED IN 
THE SYSTEM, INCLUOINO CATEGORIES OF 
USERS ANO THE PURPOSES OF SUCH USES: 

To vocational rehabilitation agencies 
and private physicians to aid in 
treatment, rehabilitation, and placement 
assistance. 

To respond to a request from a 
Member of Congress regarding the 
status of an employee, former employee, 
or applicant. 

To request information from a 
Federal, state, or local agency 
maintaining civil, criminal, or other 
relevant enforcement information or 
other pertinent information and to 
request information from private 
individuals if necessary to obtain 
information relevant to a TVA decision 
concerning the hiring, retention, or 
promotion of an employee, the issuance 
of a security clearance or other decision 
within the purposes of this sytem of 
records. 

To provide information to a Federal 
agency, in response to its request in 
connection with the hiring or retention 
of an employee, the letting of a contract, 
or issuance of a license, grant, or other 
benefit by the requesting agency to the 


extent that the information is relevant 
and necessary to the requesting 
agency’s decision on that matter. 

To the parties, their representatives, 
and Board or Office representatives in 
Merit Systems Protection Board or 
Office of Personnel Management 
proceedings to support administrative 
action by TVA. 

To the parties, their representatives, 
and impartial referees in proceedings 
under TVA grievance adjustment 
procedures. 

In litigation including presentation of 
evidence and disclosure to opposing 
counsel in course of discovery. 

To complainants, their 
representatives, and complaints 
examiners in the course of TVA 
investigation and decision of 
discrimination complaints under TVA 
equal employment opportunity 
procedures. 

To the appropriate agency, whether 
Federal. State, or local, in connection 
with its oversight review responsibilities 
or authorized law enforcement 
activities. 

POLICIES ANO PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, ANO 
DISPOSING OF RECOROS IN THE SYSTEM: 

storaoe: 

Records are maintained in file folders. 

retrievabiuty: 

Records are indexed by name. 

SAFEGUARDS: 

Access to and use of these records are 
limited to persons whose official duties 
require such access. Filing systems are 
locked when unattended. 

RETENTION AND DISPOSAL: 

Records are retained indefinitely. 

SYSTEM MANAOCR(S) ANO AOORESS: 

Director of Personnel, Tennessee 
Valley Authority, Knoxville. Tennessee 
37902. 

NOTIFICATION PROCEDURE: 

Individuals wishing to determine if 
information on them is maintained in 
this system of records should address 
inquiries to the system manager named 
above. 

RECORD ACCESS PROCEDURES: 

Individuals who seek access to 
information about them in this system of 
records should contact the system 
manager named above. 

CONTESTING RECORD PROCEDURES: 

Individuals desiring to contest or 
amend information about them 
maintained in this system should direct 


their request to the system manager 
named above. 

RECORO SOURCE CATEGORIES: 

Individual to whom the record 
pertains; vocational rehabilitation 
agencies; educational institutions, 
former employers, and other reference 
sources; physicians: veterans. Veterans 
Administration; Office of Workers* 
Compensation Program. 

TVA-26 

SYSTEM NAME: 

Retirement System Records—TVA 

system location: 

TVA Retirement System. Tennessee 
Valley Authority. Knoxville. Tennessee 
37902. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 

system: 

Active, retired, and former Retirement 
System; TVA employees and former 
employees who are members of the Civil 
Service Retirement System; designated 
beneficiaries. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Personal identifying information: 
retirement, benefit, and investment 
information; related correspondence: 
and legal documents. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

Tennessee Valley Authority Act of 
1933.18 USC 831-631dd; Internal 
Revenue Code. 

ROUTINE USES OF RECOROS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

To report earnings to the Internal 
Revenue Service, 

To supply information on coverage to 
Blue Cross-Blue Shield of Tennessee, 
Provident Life Insurance Company, and 
other insurance carriers. 

To disclose information to actuarial 
firms for valuation and projecting 
benefits. 

To disclose information to the 
Medical Board of the TVA Retirement 
System for determinations related to 
disability retirement. 

To certify insurance status to the 
Office of Personnel Management, the 
Office of Federal Employees Group Life 
Insurance. 

To respond to a request from a 
Member of Congress regarding the 
status of a system member. 

To request information from a 
Federal state, or local agency 
maintaining civil, criminal, or other 
relevant enforcement information or 
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other pertinent information and to 
request information from private 
individuals if necessary to obtain 
information relevant to a TV A decision 
within the purpose of this system of 
records. 

To refer, where there is an indication 
of a violation or potential violation of 
law, whether criminal, civil or 
regulatory in nature, to the appropriate 
agency, whether Federal state, or local 
c harged with the responsibility of 
investigating and prosecuting such 
violation or charged with enforcing or 
implementing the statute rule, 
regulation, or order issued pursuant 
thereto. 

To provide information to a Federal 
agency, in response to its request, in 
connection with the issuance of any 
benefit by the requesting agency to the 
extent that the information is relevant 
srid necessary to the requesting 
agency's decision on that matter. 

For use in litigation including the 
presentation of evidence and disclosure 
to opposing counsel in the course of 
discovery. 

To provide the TVA Retirees 
Association, retired members of the 
TVA Retirement System, and retired 
former TVA employees who are covered 
by the Civil Service Retirement System, 
with names and mailing addresses of 
other retired members and retired 
employees. 

To the appropriate agency, whether 
Federal State, or local, in connection 
with its oversight review responsibilities 
or authorized low enforcement 

activities. 

POLICIES AND PRACTICES FOR STOWING, 
retrieving, accessing, retaining, and 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE! 

Records are maintained on automated 
data storage devices, ledgers, and in file 

folders. 

FETRIfV ABILITY*. 

Records are indexed by name, sex. 
date of birth, address, social security 
number, active member number, 
retirement number, or salary. 

safeguards: 

Records in this system are maintained 
in locked files or safes, in secure 
facilities. Access to and use of these 
records are limited to those persons 
whose official duties require such 
access. 

retention ano disposal: 

Retention periods vary from two years 
,0 permanent depending on the nature of 
the information and the medium in 
which they are stored. 


SYSTEM MANAGER(S) AHO AO ORE S3 

Executive Secretary of TVA 
Retirement System Division of Finance 
Tennessee Valley Authority Knoxville. 
Tennessee 37902 

NOTIFICATION PROCEDURE: 

Individuals wishing to know whether 
information about them is maintained in 
this system of records should address 
inquiries to the system manager named 
above. Inquiries should include the 
individual's full name and date of birth. 
The social security number is not 
required but will expedite TVA's 
response. 

RECORO ACCESS PROCEDURES: 

Individuals who desire access to 
information about them in this system of 
records should contact the system 
manager named above. 

CONTESTING RECORO PROCEDURES: 

Individuals wishing to correct or 
amend information maintained on them 
in this system should address inquiries 
to the system manager named above. 

RECORD SOURCE CATEGORIES: 

The individual on whom the record is 
maintained; TVA personnel and payroll 
records. 

TVA-27 

SYSTEM NAME: 

Test Demonstration Farm Records— 
TVA. 

SYSTEM LOCATION: 

Division of Agricultural Development, 
Tennessee Valley Authority, Field 
Programs Branch and Economics and 
Marketing Research Branch. Muscle 
Shoals. Alabama 35660. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Farmers located outside the 
Tennessee Valley participating in: 

Rapid adjustment demonstration farm 
program. 

Unit test-demonstration farm program. 
Fertilizer technology farm program. 
Enterprise farm program. 

CATEGORIES OF RECORDS IN THE SYSTEM.* 

Agricultural income, investment, 
labor, and food data. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM.* 

Tennessee Valley Authority Act of 
1933.16 USC 831-631 dd. 

ROUTINE USES OF RECOROS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS ANO THE PURPOSES OF SUCH USES: 

To request information from a 
government agency or private individual 


where such information may be relevant 
to providing additional assistance under 
this program. 

To disclose to state extension services 
and the U.S. Department of Agriculture 
for use in program evaluation and in 
assistance to program participants. 

To the appropriate agency, whether 
Federal, State, or local, in connection 
with its oversight review responsibilities 
or authorized law enforcement 
activities. 

POLICIES ANO PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAJNING, ANO 
DISPOSING OF RECOROS IN THE SYSTEM: 

STORAGE: 

Records are maintained in file folders 
and on automated date storage devices, 
cards, and printouts. 

RETRIEV ABILITY: 

Records are indexed by an assigned 
number. 

SAFEGUARDS: 

Access to and use of these records are 
limited to persons whose official duties 
require such access. Files are kept in 
secured facilities and locked when 
unattended. 

RETENTION AND OISPOSAU 

Records are retained indefinitely. 

SYSTEM MANAOER(S) AND AOORESS: 

Director of Agricultural Development. 
Tennessee Valley Authority. Muscle 
Shoals. Alabama 35660. 

NOTIFICATION PROCEDURE: 

Individuals seeking access to 
information about them in this system of 
records should contact the system 
manager named above. 

CONTESTING RECORO PROCEDURES: 

Individuals desiring to contest or 
amend information about them 
maintained in this system should direct 
their request to the system manager 
named above. 

RECORO SOURCE CATEGORIES: 

Information in this system is solicited 
from the individual to whom the record 
pertains by state extension services and 
universities. 

TVA-28 

SYSTEM NAME: 

Woodland Resource Analysis 
Program Input Data—TVA. 

system location: 

Office of Natural Resources, 

Tennessee Valley Authority. Norris. 
Tennessee 3782B. 
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CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Private landowners, agencies, and 
corporations owning woodlands in 
Valley region and participating in TVA 
woodland resource management 
demonstration program. 

CATEGORIES OF RECOROS IN THE SYSTEM: 

Personal, financial, and land resource 
information pertinent to woodland 
resource planning. The information in 
this system is not used by TVA in the 
determination about the rights, benefits, 
or privileges of the individual. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

Tennessee Valley Authority Act of 
1833.16 U.S.C. 831-831dd; Executive 
Order 6161. 

ROUTINE USES OF RECOROS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS ANO THE PURPOSES OF SUCH USES: 

Evaluated information is supplied to 
state forestry personnel for use in 
assisting the landowner. 

To the appropriate agency, whether 
Federal. State, or local, in connection 
with its oversight review responsibilities 
or authorized law enforcement 
activities. 

POLICIES ANO PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, ANO 
DISPOSING OF RECOROS IN THE SYSTEM: 

STORAGE: 

Records and maintained on 
automated data storage devices, hard 
copy printouts, and in file folders. 

RETRIEV ABILITY: 

Records are indexed by computer run 
number by State. 

SAFEGUARDS: 

Access to and use of these records are 
limited to those persons whose official 
duties require such access. Files are 
kept in secured facilities. 

RETENTION AND DISPOSAL 

Records are retained for 25 years. 

SYSTEM MANAGERS) AND ADDRESS: 

Manager of the Office of Natural 
Resources. Tennessee Valley Authority. 
Knoxville. Tennessee 37902. 

NOTIFICATION PROCEDURE: 

Individuals on whom information is 
maintained are aware of that fact 
through participation in the program. 
However, inquiries may be addressed to 
the system manager. Individuals should 
provide their full name, state of 
residence and the calendar year(s) of 
participation in the program. 


RECORO ACCESS PROCEDURES: 

Individuals on whom records are 
maintained have been provided copies 
of all information in that record. 
However, requests for access may be 
directed to the system manager named 
above. 

CONTESTING RECORO PROCEDURES: 

Individuals desiring to contest or 
amend information about them 
maintained in this system should direct 
their request to the system manager 
named above. 

RECORD SOURCE CATEGORIES: 

The individual to whom the record 
pertains provides the information to 
state forestry personnel. The 
information is evaluated by TVA and 
returned to the state forestry personnel 
who utilize the information in evaluated 
form to assist the landowner. 

TVA-29 

SYSTEM name: 

Electricity Use, Rate, and Service 
Study Records—TVA. 

SYSTEM LOCATION: 

Division of Energy Use and 
Distributor Relations and the Division of 
Energy Conservation and Rates. 
Tennessee Valley Authority, 
Chattanooga. Tenn. 37401. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Individuals residing in households 
which are participating in electricity 
use. rate and service studies including 
those receiving electricity conservation 
assistance. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Information about an individual’s 
income, employment family size, 
characteristics of his dwelling including 
type of heating and cooling systems and 
number and kind of appliances, and 
other characteristics of study 
participants relevant to patterns of 
residential electrical use. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

Tennessee Valley Authority Act of 
1933,16 U.S.C. 831-831dd. 

ROUTINE USES OF RECOROS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS ANO THE PURPOSES OF SUCH USES: 

To distributors and contractors 
assisting TVA in the study: 

To the appropriate agency, whether 
Federal. State, or local, in connection 
with its oversight review responsibilities 
or authorized law enforcement 
activities. 


POLICIES AND PRACTICES FOR STORING. 
RETRIEVING, ACCESSING, RETAINING. AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Records are maintained in Tile folders 
and on automated data storage devices. 

retrievability: 

Records are indexed by an 
identification number assigned to each 
household. 

SAFEGUARDS: 

Access to and use of these records are 
limited to those persons whose official 
duties require such access. All filing 
systems are locked when unattended. 

RETENTION ANO DISPOSAL: 

Survey information will be retained 
until completion of the program and for 
two years thereafter. 

SYSTEM MANAGER(S) ANO AOORESS: 

Director of Energy Use and Distributor 
Relations. Tennessee Valley Authority. 
Chattanooga. Tenn. 37401. 

NOTIFICATION PROCEDURE: 

Individuals about whom information 
is maintained in this system of records 
are aware of that fact through 
participation in the program. However, 
inquiries may be addressed to the 
system manager named above. Request 
should include the individuals full name 
and address. 

RECORO ACCESS PROCEDURES: 

Requests for access may be directed 
to the system manager named above. 

CONTESTING RECORD PROCEDURES: 

Individuals desiring to contest or 
amend information about them 
maintained in this system should direct 
their request to the system manager 
named above. 

RECORD SOURCE CATEGORIES: 

The information in this system is 
solicited from the individual to whom 
the record pertains. 

(FR Doc »■»423 Filed «43 «m) 

BILLING COOC 1130-0 1- II 


DEPARTMENT OF THE TREASURY 

Office of the Secretary 

Public Information Collection 
Requirements Submitted to OMB for 
Review 

On August 19.1983, the Department of 
the Treasury submitted the following 
public information collection 
requirement(s) to OMB (listed by 
submitting bureaus), for review and 
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clearance under the Paperwork 
Reduction Ad of 1980, Pub. L 96-511. 
Copies of these submissions may be 
obtained from the Treasury Department 
Clearance Officer, by calling (202) 634- 
2179. Comments regarding these 
information collections should be 
addressed to the OMB reviewer listed at 
the end of each bureau's listing and to 
the Treasury Department Clearance 
Officer, Room 309,1625 I Street. N.W.. 
Washington. D.C. 20220. 

Internal Revenue Service 

OMB Number N/ A 
Form Number None 
Type of Review: Existing Regulation 
Title: Lists of Solicitation of Tax Return 
Business 

OMB Number N/A 
Form Number None 
Type of Review: Existing Regulation 
Title: Limitation on Reduction in Income 
Tax Liability Incurred to the Virgin 
Islands 

OMB Number 1545-0160 
Form Number 3520A 
Type of Review: Existing Regulation 
Title: Annual Return of Foreign Trust 
with U.S. Beneficiaries 
OMB Number 1545-0216 
Form Number: 5713 Schedules A. B & C 
Type of Review: Existing Regulation 
Title: Boycott International Report 
OMB Number 1545-0049 
Form Number None 
Type of Review: Existing Regulation 
Title: Information and Initial Excise Tax 
Return for Black Lung Benefit Trusts 
and Certain Related Persons/Return 
of Excise Tax on Excess Contribution 
to Black Lung Benefit Trust Under 
Section 4953 and Computation of 
Section 192 Deduction 
OMB Number: 1545-0159 
Form Number None 
Type of Review: Existing Regulation 
Title : United States Information Return 
Creation of or Transfers to Certain 
Foreign Trusts 
OMB Number: 1545-0010 
Form Number: None 
Type of Review: Existing Regulation 
Title : Employee's Withholding 
Allowance Certificate 
OMB Reviewer Norman Frumkin (202) 
395-6880. Office of Management and 
Budget. Room 3208, New Executive 
Office Building. Washington. D.C, 

20503 

Rita A. DcNagy. 

& port mental Reports Management Office. 

|Fli Dor. FU*d «m| 

•'UINO cooc 4«io-2t~a« 


I Order No. 113-t) 

Redesignation of the Public Liaison 
and Consumer Affairs Function as the 
Business and Consumer Affairs 
Function 

August 17.1983. 

By virtue of the authority vested in the 
Secretary of the Treasury, including the 
authority under 31 U.S.C. 321(b). and the 
authority delegated to me by Treasury 
Department Order No. 101-5. dated 12- 
21-82, it is ordered that the Assistant 
Secretary (Public Liaison and Consumer 
Affairs) be redesignated as the 
Assistant Secretary (Business and 
Consumer Affairs). The responsibilities 
of the Assistant Secretary and of the 
Office of the Assistant Secretary 
(Business and Consumer Affairs) remain 
the same, i.e.: 

1. The Assistant Secretary (Business 
and Consumer Affairs) will report to the 
Secretary through the Deputy Secretary, 
and will be responsible for: 

a. Establishing general operating 
policies and guidelines, and providing 
leadership, direction and management 
strategy for administering business and 
consumer affairs programs and 
activities in all Treasury* offices and 
bureaus. 

b. Formulating and executing business 
and consumer affuirs policies and 
programs which wil) increase the 
knowledge and understanding of 
businesses, trade and professional 
organizations, and consumer groups 
regarding Treasury's activities and 
services. 

c. Providing business and consumer 
affairs logistic support, program 
development, and policy development to 
the Office of the Secretary. 

d. Serving as the principal advisor to 
the Secretary. the Deputy Secretary, and 
senior officials throughout the Treasury 
Department on matters affecting the 
understanding by businesses, trade and 
professional organizations, and 
consumer groups of Treasury policies 
and programs. 

e. Providing executive direction to the 
Small and Disadvantaged Business 
Utilization program. In the performance 
of these functions, the Assistant 
Secretary shall be known as the 
"Director. Office of Small and 
Disadvantaged Business Utilization.” 

2. The Office of the Assistant 
Secretary (Business and Consumer 
Affairs) is under the supervision of the 
Assistant Secretary (Business and 
Consumer Affairs). This office performs 
the following functions: 

a. Developing materials to inform 
businesses, trade and professional 
organizations, and consumer groups 


regarding the Department's policies, 
programs, activities, and services. 

b. Serving the specialized needs of 
specific Treasury officials for 
communications with businesses, trade 
and professional organizations, and 
consumer groups. 

c. Providing editorial services for 
publications of the Office of the 
Assistant Secretary (Business and 
Consumer Affairs), e.g., brochures, 
pamphlets, and other communications 
materials. 

d. Coordination business and 
consumer affairs activities throughout 
the Department. 

e. The functions provided for by Pub. 
L 95-507. In performing these functions, 
the office shall be known as the OfTice 
of Small and Disadvantaged Business 
Utilization. 

f. Processing mail from the general 
public addressed to the Secretary of the 
Treasury and mail addressed to the 
President regarding Treasury issues. 

3. The Director. Office of Consumer 
Affairs, will have direct access to the 
Secretary on consumer affairs matters. 

4. The Assistant Secretary (Business 
and Consumer Affairs) is authorized to 
define the organizational structure and 
the specific responsibilities of the 
positions and personnel assigned to the 
Office of the Assistant Secretary 
(Business and Consumer Affairs). 

5. This Order amends and supersedes 
Treasury Department Order No. 113-1. 
dated June 1.1981. by changing the 
functional title of the Assistant 
Secretary and of the office. The ahtua] 
functions, authorities and organization 
are not affected. 

Cor* P. Beebe, 

Assistant Secretary (Administration). 

|ffi Doc u-asar Ftka e-js-es. «m| 

BILLING COOC 4»10-2I~* 


Customs Service 
IT.O. 83-1521 

Revocation of Customhouse 
Cartman’a License No. A-966 Issued 
by the District Director of Customs, 
Honolulu, to Takaskl Brian Uyeno on 
February 12.1980; Correction 

agency: Customs Service. Treasury. 
action: Customhouse cartman’s 
license—revocation; correction, 

summary: This document corrects errors 
in a document published in the Federal 
Register on Wednesday, July 20.1983 (48 
FR 33399), relating to the revocation of 
Customhouse Cartman's License No. A- 
966 issued on February 12,1980 to 
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Takashi Brian Uyeno by the District 
Director of Customs. Honolulu. 

FOR FURTHER INFORMATION CONTACT: 

Ronald W. Gerdes. Assistant Chief 
Counsel (Administration and 
Legislation). U.S. Customs Service (202}- 
566-2482). 

Background 

In FR Doc. 83-19759, appearing at 
page 33399. the identification card 
number should be A-966 in lieu of 3148 
which was a temporary identification 
card number, and the effective date 
should be February 12,1980, in lieu of 
December 5,1979. Accordingly, the 
following corrections are made to the 
document: 

On page 33399 substitute the number 
3146 with A-966 and replace the date of 
December 5.1979 with February 12, 

1980, in the summary and heading. 

Dated August 23.1983. 

Alfred R. De Angela*. 

Acting Commissioner of Customs. 

IKR Hot (D-234S7 Fifed S 2.V43: MS m»ij 

BILLING COOC 4i JO-02-M 


|T.D. 83-1721 

Revocation of Individual License No. 
3837 Issued on June 21,1973, for 
District 49-09, San Juan, Puerto Rico; 
Correction 

agency: Customs Service. Treasury. 
action: Customhouse broker license— 
revocation: correction. 

summary: This document corrects errors 
in a document published in the Federal 
Register on Friday, August 5.1983 (48 FR 
36052) relating to the revocation of 
Customhouse Broker’s License No. 3837 
of Norma E. Sanchez issued on June 21, 
1973. in San Juan. Puerto Rico. 

FOR FURTHER INFORMATION CONTACT: 
Ronald W. Gerdes. Assistant Chief 
Counsel (Administration 8 Legislation), 
U.S. Customs Service (202-566-2482). 

Background 

In FR Doc. 83-21502, appearing at 
page 36052, the decision to revoke 
Customhouse Broker’s License No. 3837 
was made by the Assistant Secretary of 
the Treasury and not the Commissioner 
of Customs. Also, the date of the 
decision was omitted in the First 
sentence of the summary. Accordingly, 
the following corrections are made to 
the document: 

In the summary, the words 
“Commissioner of Customs” should be 
substituted with the w'ords “Assistant 
Secretary of the Treasury.” In addition 
where the word “Commissioner” 
appears, it should be replaced with the 


words “Assistant Secretary." Finally, 
after the word “on” and before the word 
“pursuant" the date of August 1,1983. 
should be inserted. 

Dated: August 23.1963. 

Alfred R. De Angelu*. 

Acting Commissioner of Customs . 

|FR Due fifed Mb am I 

B4LUMO COOC 4S2C-02-K 


Internal Revenue Service 

Art Print Advisory Panel; Closed 
Meeting 

agency: Internal Revenue Service, 
Treasury. 

action: Notice of closed meeting of Art 
Print Advisory Panel. 

summary: A closed meeting of the Art 
Print Advisory Panel will be held in 
Washington, D.C. 
date: The meeting will be held 
September 21. 1983. 

FOR FURTHER INFORMATION CONTACT: 
Wiley Crant. CC:C:E:V. 1111 
Constitution Avenue. N.W., Room 5545, 
Washington D C. 20224. Telephone No. 
(202) 566-4196 (not a toll free number). 

Notice is hereby given pursuant to 
section 10(a)(2) of the Federal Advisory 
Committee Act. 5 U.S.C. app. (1976), that 
a closed meeting of the Art Print 
Advisory Panel will be held on 
September 21,1983 beginning at 9:30 
a.m. in Room 3411, Internal Revenue 
Building. 1111 Constitution Avenue. 

NW.. Washington. D.C. 20224. 

The agenda will consist of the review 
and evaluation of the acceptability of 
fair market value appraisals and 
allocations of value of the assets in art 
print publishing ventures involved in 
federal income tax returns. This will 
involve the discussion of material in 
individual tax returns made confidential 
by the provisions of section 6103 of Title 
26 of the United States Code. 

A determination as required by 
section 10(d) of the Federal Advisory 
Committee Act has been made that 
these meetings are concerned with 
matters listed in section 552b(c) (3), (4). 
(6), and (7) of Title 5 of the United States 
Code, and that the meetings will not be 
open to the public. 

This document does not meet the 
criteria for significant regulations set 
forth in paragraph 8 of the Treasury 
Directive appearing in the Federal 
Register for Wednesday, November 8. 
1970. (43 FR 52122.) 

Roscoe L. Egger, Jr., 

Commissioner. 

|Ffl Doc Jkv^ms Fifed Mb am| 

SILLING COOC 


(Delegation Order No. 112 (Rev. 9)) 

Delegation of Authority 

agency: Internal Revenue Service. 
Treasury. 

action: Delegation of authority. 

summary: This is a revision of 
Delegation Order No. 112 (Rev. 8) which 
authorizes the District Director of each 
EP/EO key district to issue 
determination and revocation letters, to 
allow amendment of employee plans 
after the expiration of the remedial 
amendment period and to issue 
examination reports relating to 
employee plans. Section 1(b) of the 
delegation order is revised to 
incorporate the provision that the 
District Director of each Employee Plans 
and Exempt Organizations key district is 
authorized to determine that a trust or 
organization described in section 401(a). 
which is referred to in section 4975(g) (2) 
or (3). has engaged in a prohibited 
transaction and to notify such entity in 
writing of the revocation of exemption 
and of the requalification for exemption 
after such entity establishes that it will 
not knowlingly again engage in a 
prohibited transaction. This provision 
was formerly contained In Delegation 
Order No. 88 (Rev. 8). Section 1(c) of fhe 
delegation order is revised to authorize 
the District Director of each EP/EO key 
district to issue determination and 
revocation letters with respect to 
exemption from federal income tax of a 
group trust. Former paragraph (c) of 
section 1, as reflected in Rev. 8 (relating 
to the issuance of determination letters 
with respect to certain nonqualified 
employee stock ownership plans) has 
been deleted because of the changes in 
the applicable tax law made by the 
Revenue Act of 1978 which require 
employee stock ownership plans to 
qualify under section 401(a) of the 
Internal Revenue Code. Former 
paragraphs (b), (d). and (e) of section 1. 
have been recategorized as paragraphs 
(d). (e), and (f), respectively Section 
1(f)(2), as recategorized, is also revised 
to provide that the authority to issue 
final revocation letters may be 
redelegated to the Chief, EP/EO 
Division, and, in the Western Region 
only, to the Chief. Quality Review 
Division. Former section 1(e)(3) has been 
deleted. Section 4(b) is revised to 
provide that the authority to allow 
amendment of employee plans after the 
expiration of the remedial amendment 
period may be redelegated, in the 
Western Region only, to the Chief, 
Quality Review Division. The text of the 
delegation order appears below. 
EFFECTIVE DATE: August 25.1983. 
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FOB FURTHER INFORMATION CONTACT: 

Sheila M. Connor. OP:E:EP:T:8.1111 
Constitution Ave., NW., Washington. 

D C. 20224. (202) 566-3149 (not toll free). 

This document does not meet the 
criteria for significant regulations set 
forth in paragraph 8 of the Treasury 
Directive appearing in the Federal 
Register for Wednesday, November 8. 
1978. 

Donald L Dietz, 

Acting Chief\ Employee Plana Determination 
fj ranch. 

Order No. 112 (Rev. 9) 

Effective date: 8-25-83. 

Authority To Issue Determination and 
Revocation Letters, To Allow 
Amendment of Employee Plans After 
the Expiration of the Remedial 
Amendment Period and To Issue 
F.xamlnation Reports Relating to 
Employee Plans 

Pursuant to authority vested in the 
Commissioner of Internal Revenue by 
Treasury Department Order No. 150-37, 
authority with respect to issuance of 
determination and revocation letters, to 
allow amendment of plans after the 
expiration of the remedial amendment 
period and to issuance of examination 
reports pertaining to employee plans 
and related matters is delegated as 
follows: 

1. The District Director of each 
Employee Plans and Exempt 
Organizations key district is authorized, 
subject to section 3. to: 

(a) issue determination and 
revocation letters involving the 
provisions of sections 401. 403(a), 405. 
409A. 501(a) and 4975(e)(7) of the 
Internal Revenue Code of 1954 with 
respect to: 

(1) qualification of stock bonus, 
pension, profit sharing, employee stock 
ownership, annuity, and bond purchase 
plans, and cash or deferred 
arrangements: 

(2) exemption from federal income tax 
under section 501(a) of trusts forming a 
part of such plans, provided that the 
determination does not involve 
application of section 502 (feeder 
organizations) or section 511 (unrelated 
business income), or the question of 
whether a proposed transaction will be 
a prohibited transaction under section 
4975(c)(1) or section 503 with respect to 
plans described in section 4975(g)(2) or 
(3); 

(3) conpliance with the applicable 
requirements of foreign situs trusts as to 
taxability of beneficiaries (section 
402(c)) and deductions for employer 
contributions (section 404(a)(4)); and 

(4) amendments (including those 
relating to section 414(1) of the Code). 


partial terminations or terminations of 
such plans and trusts. 

(b) determine that any organization or 
trust described in section 401(a). the 
plan of which is referred to in section 
4975(g) (2) or (3), has engaged in a 
prohibited transaction under section 503 
and to notify such entity in writing of 
the revocation of exemption and of the 
requalification for exemption after such 
entity establishes that it will not 
knowlingly again engage in a prohibited 
transaction and that it also satisfies all 
applicable requirements of section 
401(a). 

(c) issue determination and revocation 
letters with respect to exemption from 
federal income tax of a group trust: 

(1) under section 501(a), with respect 
to its funds which equitably belong to 
participating trusts described in section 
401(a), and. for taxable years beginning 
after December 31.1981. plans and 
governmental units described in section 
805(d)(6); and/or 

(2) under section 408(e). with respect 
to its funds which equitably belong to 
individual retirement accounts which 
satisfy the requirements of section 
408(a). 

(d) issue examination reports with 
respect to: 

(1) Continued qualification under 
sections 401. 403(a), 405. 409A, and 
4975(e)(7) of plans and continued 
exemption under section 501(a) of the 
related trust: 

(2) imposition of tax under sections 1. 
511 through 514. 641 and Chapter 43; and 

(3) imposition of penalties under 
Chapter 68 of the Internal Revenue Code 
of 1954. 

(e) issue modification or revocation of 
determination letters described above in 
accordance with currently applicable 
appeal procedures. If the revocation 
involves collectively-bargained plans, or 
plans for which the Internal Revenue 
Service is proposing to issue a 
revocation letter because certain 
fiduciary actions subject to Part 4. 
Subtitle B of Title I of the Employee 
Retirement Income Security Act (ERISA) 
have violated the exclusive benefit rule 
of section 401(a). the plan must have 
been submitted for technical advice and 
the Assistant Commissioner (OP:E) must 
have concurred with the revocation. 

(f) redelegate this authority as follows: 

(1) with respect to issuance and 
modification of favorable determination 
letters or examination reports, other 
than a report issued with a proposed 
revocation letter, not below Internal 
Revenue Agent and Tax Law Specialist. 
GS-12, and then only if such individual 
is a person other than the initiator. 

(2) with respect to issuance of 
proposed and final adverse 


determination letters or proposed and 
final revocation letters and related 
examination reports, not below Chief. 
EP/EO Division (in the Western Region, 
not below Chief. Quality Review 
Division). 

2. In each region, the Regional 
Counsel, the Regional Director of 
Appeals, Chiefs and Associate Chiefs. 
Appeals Office, are authorized to: 

(a) issue final determination or final 
revocation letters on appeals from 
proposed adverse determination and 
proposed revocation letters issued by 
key district offices under this delegation. 

(b) issue letters as to the decision on 
appealed examination reports or of 
deficiency notices as provided in 
Delegation Order No. 77. 

(c) This authority may not be 
redelegated. 

3. The Assistant Commissioner 
(Employee Plans and Exempt 
Organizations), with concurrence of the 
Chief Counsel, is authorized to require 
preissuance review of final adverse 
determination and final revocation 
letters covered by section 7476(a) of the 
Internal Revenue Code of 1954. 

4. The District Director of each 
Employee Pluns and Exempt 
Organizations key district is authorized 
to: 

(a) allow a plan to be amended after 
the expiration of its remedial 
amendment period described in section 
401(b) of the Code for any plan year in 
which a request for a determination 
letter is made or is pending with the 
Service, and for the plan year prior to 
the plan year in which the plan is 
submitted for a determination letter if 
the plan is submitted by the end of the 
time for filing the tax return of the 
employer (including extensions) for the 
taxable year of the employer beginning 
with or within that prior plan year, 
provided that two conditions are met: 

(1) the plan is retroactively amended 
to comply with the qualification 
requirements as of the time the defect in 
the plan arose, and 

(2) employee benefit rights are 
retroactively restored to the levels they 
would have been had the plan been in 
compliance with the qualification 
requirements from the date the defect in 
the plan arose. 

(b) redelegate this authority but not 
below Assistant Chief, EF/EO Division 
(in the Western Region, not below Chief. 
Quality Review Division). 

Delegation Order No. 112 (Rev. 8) 
effective June 16,1982. is hereby 
superseded 

Dated: August 1.1963. 
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Approved: 

James L Owens. 

Deputy Commissioner. 

(HI Doc M-23W0 FU«J S-2*~8& 441 an) 

BILLING COOC 4130-01-41 


(Delegation Order No. 113 (Rev. 8)] 

Delegation of Authority 

agency: Internal Revenue Service, 
Treasury. 

action: Delegation of authority. 

summary: This revision adds the 
provision that the District Director of 
each Employee Plans and Exempt 
Organizations key district is authorized 
to determine that any trust described in 
section 501(c)(17) or 501(c)(18) has 
engaged in a prohibited transaction and 
to notify such in writing of the 
revocation of exemption and the 
requalification for exemption after the 
trust establishes that it will not 
knowingly again engage in a prohibited 
transaction. This provision was formerly 
contained in Delegation Order No. 88 
(Rev, 8). This revision also gives the key 
District Director authority to issue 
determination letters on withholding of 
information from public inspection 
under section 6104(a)(1)(D). The text of 
the delegation order appears below. 
EFFECTIVE DATE: August 25.1983. 

FOR FURTHER INFORMATION CONTACT: 
David F. Flavin OP:E:EO:T:TR, 1111 
Constitution Ave„ NW.. Room 6033. 
Washington. D.C. 20224, Telephone No. 
(202) 566—4332 (not a toll-free telephone 
number). 

This document does not meet the 
criteria for significant regulations set 
forth in paragraph 8 of the Treasury 
directive appearing in the Federal 
Register for Wednesday. November 8. 
1978. 

Edward D. Colts man. • 

Chief. Exempt Organizations Technical 
Branch. 

Order No. 173 (Rev. 8) 

Effective date: 8-25-83. 

Authority To Issue Exempt Organization 
Determination Letters 

Pursuant to authority vested in the 
Commissioner of Internal Revenue by 
Treasury Department Oder No. 150-37 
and the provisions of 28 CFR 1.503(a)-l. 
authority with respect to issuance of 
determination letters pertaining to the 
exempt status of organizations under 
section 501(a) and related matters is 
delegated as follows: 

1. The District Director of each 
Employee Plans and the Exempt 
Organizations key district listed in 4. 
below is authorized to: 


(a) Issue determination letters, except 
as noted in section 2, below, with 
respect to exemption from Federal 
income tax under sections 501 and 521; 
status under IRC 120.170(c)(2). 507. 508. 
509. 4942(j)(3), 4947. 4948. and 6033. 
withholding of information from public 
inspection under IRC 6104(a)(1)(D); 
imposition of tax under IRC 11. 511 
through 514. 527(f), 641,1381, and 
Chapters 41 and 42: provided the 
requests present questions the answers 
to which are dear from an application of 
the provisions of the statue. Treasury 
decisions or regulations, or by a ruling, 
opinion, or court decision published in 
the Internal Revenue Bulletin, and 

(b) Issue modifications or revocations 
of rulings or determination letters 
described above in accordance with 
currently applicable appeal procedures, 
and 

(c) Determine that any trust described 
in section 501(c)(17) or 501(c)(18) has 
engaged in a prohibited transaction and 
to notify such entity in writing of the 
revocation of exemption and of the 
^qualification for exemption after the 
trust establishes that it will not 
knowingly again engage in a prohibited 
transaction and that it also satisfies all 
other requirements under section 
501(c)(17) or 501(c)(18). and 

(d) Redelegate this authority but not 
below Exempt Organizations Specialist. 
Grade GS-12 (other than the originator) 
and not below Chief. Employee Plans 
and Exempt Organizations Division with 
respect to adverse modifications or 
revocations of such letters. 

2. In each region, the Regional 
Counsel, the Regional Director of 
Appeals. Chief and Associate Chief. 
Appeals Office are authorized to issue 
final determination letters on appeals 
from proposed adverse determinations 
and proposed revocations issued by key 
district offices under this delegation. 

This authority may not be redelegated. 

3. The Assistant Commissioner 
(Employee Plans and Exempt 
Organizations), with the concurrence of 
the Chief Counsel, is authorized to 
require preissuance review of specific 
types of final adverse determinations of 
issues described in IRC 7428(a)(1). 

4. In each region, the following 
Employee Plans and Exempt 
Organizations key districts are 
responsible for exempt organizations 
matters: 

Key Districts—IRS District Covered 

Central Region 

Cincinnati—Cincinnati. Cleveland. 

Detroit Indianapolis, Louisville, and 

Parkersburg 


Mid-Atlantic Region 

Baltimore—Baltimore (which includes 
the District of Columbia and Office of 
International Operations). Pittsburgh 
and Richmond 

Newark—Newark. Philadelphia, and 
Wilmington 

Midwest Region 

Chicago—Aberdeen. Chicago. Dea 
Moines, Fargo, Milwaukee. Omaha. 

St. Louis, St. Paul, and Springfield 

North-Atlantic Region 

Brooklyn—Albany, Augusta, Boston. 
Brooklyn. Buffalo. Burlington, 
Hartford, Manhattan. Portsmouth, am) 
Providence 

Southeast Region 

Atlanta—Atlanta. Birmingham, 
Columbia. Greensboro. Jackson. 
Jacksonville, and Nashville 

Southwest Region 

Dallas—Albuquerque. Austin. 
Cheyenne, Dallas. Denver, Houston. 
Little Rock. New Orleans, Oklahoma 
City, and Wichita 

Western Region 

Los Angeles—Honolulu. Laguna Niguel, 
Los Angeles, and Phoenix 
San Francisco—Reno, Salt Lake City, 
Sacramento. San Jose, and San 
Francisco 

Seattle—Anchorage. Boise. Helena. 
Portland, and Seattle 
Delegation Order No. 113 (Rev. 7) 
effective March 21.1982. is hereby 
superseded. 

Dated: August 0983 
Approved: August 1.1083. 

James I. Owens. 

Deputy Commissioner. 

(TR Doc 0-23U7 Pil'd » » *4ft «m| 

SILLING COOC 44XMJ1-4I 


VETERANS ADMINISTRATION 

Agency Form Under OMB Review 
agency: Veterans Administration. 
action: Notice. 

The Veterans Administration has 
submitted to OMB for review the 
following proposal for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). This document consists of a 
proposed extension and the listing 
contains the following information: (1) 
The department or staff ofTice issuing 
the form; (2) The title of the form; (3) The 
agency form number, if applicable; (4) 
How often the form must be filled out; 

(5) Who will be required or asked to 
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report; (6) An estimate of the number of 
responses: (7) An estimate of the total 
number of hours needed to fill out the 
form; and (8) An indication of whether 
section 3504(h) of Public Law 96-511 
applies. 


adorcsses: Copies of the proposed 
form and supporting documents may be 
obtained from Patricia Viers, Agency 
Clearance Officer (004A2). Veterans 
Administration. 810 Vermont Avenue. 
MW. Washington. DC 20420, (202) 389- 
2146. Comments and questions about the 
items on this list should be directed to 
the VA’s OMB Desk Officer, Rich 
Shepard, Office of Management and 
Budget, 726 Jackson Place, NW.. 
Washington. DC 20503, (202) 395-6880. 

oates: Comments on the form should be 
directed to the OMB Desk Officer by 
October 25.1983. 


Dated: August 22.1983. 

By direction of the Administrator. 

Robert Froogello, 

Assistant to the Associate Deputy 
Administrator for Information Resounds 
Management. 

Extension 

t. Department of Medicine and 
Surgery. 

2. Authority and Invoice for Travel by 
Ambulance or Other Hired Vehicle. 

3. VA Form 10-2511. 

4. On occasion. 

5. Individuals or households; 
businesses or other for-profit; small 
businesses or organizations. 

6.122.500 responses. 

7. 4.900 hours. 

8. Not applicable. 

|FR Dec i*-2*4?0 FVUd a4*. •») 
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Sunshine Act Meetings 


Federal Register 

Vol 48, No. 167 
Friday. August 26, 1983 


This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the ‘ Government in the Sunshine 
Act” (Pub. L 94-409) 5 U.SC 
552t>(e)(3). 


CONTENTS 

items 


Federal Mantime Commission_i 

Pacific Northwest Electric Power and 

Conservation Planning Council.*. 2 

Parole Commission _ 3 

Postal Rate Commission.._ 4 

Postal Service__ 5 


1 

FEDERAL MARITIME COMMISSION 
TIME AND DATE: 9 am.. August 31.1963. 
place: Hearing Room One, 1100 L Street 
NW.. Washington, D.C. 20573. 
status: Open. 

MATTERS TO BE CONSIDERED: 

1. Protest of International Association of 
NVOCCs to Container Rates of North 
Atlantic Conferences 

2. Sea-Land Service. Inc.. Special 
Permission Application for blanket authority 
to meet rates of competitors not subject to 
regulation by the Commission. 

3. Docket No. 82-36: Requirements for 
Filing Currency Adjustment Factors 
Reflecting Changes in the Exchange Rate of 
Tariff Currencies—Consideration of 
comments received in response to notice of 
proposed rulemaking. 

4. Notice of Inquiry and Intent to Review 
Regulation of Ports and Marine Terminal 
Operators. 

5. Docket No. 82-57: Clark International 
Marketing S.A., a Division of Clark 
Equipment v. Venezuela Line—Consideration 
of the record. 

CONTACT PERSON FOR MORE 

information: Francis C Humey. 
Secretary, (202) 523-5725. 

(S-ma-t) Fil*d 1-24-0 *14 am| 

SILLING COOC 47>0-01-41 


2 

PACIFIC NORTHWEST ELECTRIC POWER 
ANO CONSERVATION PLANNINO COUNCIL 
STATUS: Open. 

DATE ANO time: September 6.1983.10 
a.m.; September 7.1983. 9 a.m. 
place: Federal Building. South 
Auditorium. Seattle. Washington. 
MATTERS TO BE CONSIDERED: 

Discussion of Cost Analysis on WPPSS 
plants 


Discussion of Natural Gas Industry Request 
to Suspend Power Plan 

Discussion of "Implementation Programs for 
the Northwest Power Planning Council s 
Two-Year Action Plan" 

Council Business 

Public Comment will be taken after each Item 
on the agenda. 

FOR FURTHER INFORMATION CONTACT: 

Ms. Bess Wong (503) 222-5161. 

Edward Ghasts, 

Executive Director 

[S-122043 Ftted 8-24-4J. 114S«ai| 

BILLING COOC 0000-0041 


3 

PAROLE COMMISSION 

National Commissioners (the 
Commissioners presently maintaining 
offices at Chevy Chase. Maryland 
Headquarters) 

TIME AND DATE: Thursday. August 25, 
1983 10 a.m. 

place: Room 420-F. One North Park 
Building. 5550 Friendship Blvd.. Chevy 
Chase. Maryland 20815. 
status: Closed pursuant to a vote to be 
taken at the beginning of the meeting. 
MATTERS TO be consioered: Referrals 
from Regional Commissioners of 
approximately 5 cases in which inmates 
of Federal prisons have applied for 
parole or are contesting revocation of 
parole or mandatory release. 

CONTACT PERSON FOR MORE 

information: Linda Wines Marble. 
Chief Case Analyst. National Appeals 
Board. United States Parole Commission 
(301) 492-5987. 

($-1222-43 Filed S-M-83 *45 ««r| 

BILLING COOC 4410-01-41 


4 

POSTAL RATE COMMISSION 

TIME ANO DATE: 12 noon. Wednesday. 

August 24.1983. 

place: Conference Room. Room 500, 
2000 L Street NW., Washington. D.C. 
20268. 

status: Closed. 

MATTERS TO BE CONSIDERED: Closed 
pursuant lo 5 U.S.C, 552b(c)(10): 

Opinion and Recommended Decision upon 
Further Reconsideration of Bulk Third- 
Class Nonprofit Rates—Docket No. R80-1. 

CONTACT PERSON FOR MORE 

information: Cyril J. Pittack, Acting 
Secretary. Postal Rate Commission. 


Room 500, 2000 L Street NW.. 
Washington. D.C 20268, telephone (202) 
254-3880. 

|S-1221-43 Rim! S-24-411«? pm) 

BILLING COOC 771S41-M 
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POSTAL SERVICE 

Board of Governors 

The Board of Governors of the United 
States Postal Service, pursuant to its 
Bylaws (39 CFR 7.5) and the 
Government in the Sunshine Act (5 
U.S.C 552b), hereby gives notice that it 
intends to hold meetings at 3 p.m. on 
Wednesday. September 7.1983, in 
Boston, Massachusetts, and at 8 a.m. on 
Thursday. September 8. in Room 4007 of 
the Boston Post Office. 25 Dorchester 
Avenue. Boston, Massachusetts. As 
indicated in the following paragraph, the 
September 7 meeting is closed to public 
observation. The September 8 meeting is 
open to the public. The Board expects to 
discuss the matters stated in the agenda 
which is set forth below. Requests for 
information about the meetings should 
be addressed to the Secretary of the 
Board. David F. Harris, at (202) 245- 
3734. 

The Board voted in accordance with 
the provisions of the Government in the 
Sunshine Act to close to public 
observation its meeting scheduled for 
September 7. (See 48 FR 37335. August 
17.1983 and 48 FR 38371, August 23. 
1983.) The agenda items of the meeting 
to be closed concern strategic planning 
in regard to possible: (1) Future rate 
adjustments and (2) changes in E-COM 
mail classification. 

Agenda 

Wednesday Session, September 7 
(Closed): 

3,-00 pm.: 

1. Strategic Planning: 

a. Discussion of future rate adjustment.* 

b. Discussion of possible changes in the 
Domestic Mall Classification Schedule 
with regard to E-COM (Electronic 
Computer Originated Mail.) 

Thursday Session . September 8 (Open): 
8W o.m..* 

1. Minutes of the Previous Meeting. August 1- 

2.1983. 

2. Remarks of the Postmaster General 

(In keeping with its consistent practice, the 
Board s agenda provides this opportunity 
for the Postmaster General to inform the 


\( 

/ 























Members of miscellaneous current 
developments concerning the Postal 
Service. Nothing that requires a decision 
by the Board is brought up under this 
item.) 

3. USPS Tentative Budget Program. 

(Mr. Coughlin. Senior Assistant Postmaster 
General. Finance Group, will discuss the 
Postal Service's tentative budget program 
for fiscal year 1985 with the Board.) 

4 Postal Rate Commission Budget. 

(Under the Postal Reorganization Act. the 

Postal Rate Commission periodically 
prepares and submits to the Postal 
Service a budget of the Commission's 
expenses The budget it to be considered 
approved as submitted if the Covemors 
of the Postal Service do not act to adjust 
it by unanimous written decision. This 
matter is included on the agenda to give 
the Governors an opportunity to act on 
the Commission’s budget.) 

5 Report by the Chairman of the Committee 

on Electronic Communications. 

(Mr. Sullivan will report on E-COM.) 

ft. Update on Real Estate Disposal and 
Development Program. 

(Mr. Craig, Assistant Postmaster General. 
Real Estate and Buildings Department, 
will present a report on the results of the 
program.) 

7. Proposed Capital Investment: 

Tampa (Florida) Genera! Mail Facility 

8. Consideration of a Tentative Agenda for 

the October 3-4.1983, meeting of the 
Board in Washington. D.C. 


David F. Harris. 


Secretary. 

JS-tMS-83 Fifed S-24-S3; »40 «m| 

B'lUMQ cooe mo-1*-* 
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Department of Labor 

Employment Standards Administration, 
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Minimum Wages for Federal and 
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Wage Determination Decisions 
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DEPARTMENT OF LABOR 

Employment Standards 
Administration, Wage and Hour 
Division 

Minimum Wages for Federal and 
Federally Assisted Construction; 
General Wage Determination 
Decisions 

General wage determination decisions 
of the Secretary of Labor specify, in 
accordance with applicable law and on 
the basis of information available to the 
Department of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are 
determined to be prevailing for the 
described classes of laborers and 
mechanics employed on construction 
projects of the character and in the 
localities specified therein. 

The determinations in these decisions 
of such prevailing rates and fringe 
benefits have been made by authority of 
the Secretary of Labor pursuant to the 
provisions of the Davis>Bacon Act of 
March 3,1931. as amended (46 Stat. 

1494, as amended, 40 U.S.C. 276a) and of 
other Federal statutes referred to in 29 
CFR 1.1 (including the statutes listed at 
36 FR 306 following Secretary of Labor's 
Order No. 24-70) containing provisions 
for the payment of wages which are 
dependent upon determination by the 
Secretary of Labor under the Davis- 
Bacon Act; and pursuant to the 
provisions of part 1 of subtitle A of title 
29 of Code of Federal Regulations. 
Procedure for Predetermination of Wage 
Rates (37 FR 21138) and of Secretary of 
Labor’s Orders 12-71 and 15-71 (36 FR 
8755, 8756). The prevailing rates and 
fringe benefits determined in these . 
decisions shall, in accordance with the 
provisions of the foregoing statutes, 
constitute the minimum wages payable 
on Federal and federally assisted 
construction projects to laborers and 
mechanics of the specified classes 
engaged on contract work of the 
character and in the localities described 
therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these 
determinations as prescribed in 5 U.S.C. 
553 und not providing for delay in 
effective date as prescribed in that 
section, because the necessity to issue 
construction industry wage 
determination frequently and in large 
votume causes procedures to be 
impractical and contrary to the public 
interest 

General wage determination decisions 
are effective from their date of 


publication in the Federal Register 
without limitation as to time and are to 
be usin accordance with the 
provisions of 29 CFR Parts 1 and 5. 
Accordingly, the applicable decision 
together with any modifications issued 
subsequent to its publication date shall 
be made a part of every contract for 
performance of the described work 
within the geographic area indicated as 
required by an applicable Federal 
prevailing wage law and 29 CFR, Part 5. 
The wage rates contained therein shall 
be the minimum paid under such 
contract by contractors and 
subcontractors on the work. 

Modifications and Supersedeas 
Decisions to General Wage 
Determination Decisions 

Modifications and supersedeas 
decisions to general wage determination 
decisions are based upon information 
obtained concerning changes in 
prevailing hourly wage rates and fringe 
benefit payments since the decisions 
were issued. 

The determinations of prevailing rates 
and fringe benefits made in the 
modifications and supersedeas 
decisions have been made by authority 
of the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3.1931, as amended (46 Stat. 

1494, as amended. 40 U.S.C. 276a) and of 
other Federal statutes referred to in 29 
CFR 1.1 (including the statutes listed at 
36 FR 306 following Secretary of Labor’s 
Order No. 24-70) containing provisions 
for the payment of wages which are 
dependent upon determination by the 
Secretary of Labor under the Davis- 
Bacon Act; and pursuant to the 
provisions of part 1 of subtitle A of title 
29 of Code of Federal Regulations. 
Procedure for Predetermination of Wage 
Rates (37 FR 21138) and of Secretary of 
Labor's orders 13-71 and 15-71 (36 FR 
8755,8756). The prevailing rates and 
•fringe benefits determined in foregoing 
general wage determination decisions, 
as hereby modified, and/or superseded 
shall, in accordance with the provisions 
of the foregoing statutes, constitute the 
minimum wages payable on Federal and 
federally assisted construction projects 
to laborers and mechanics of the 
specified classes engaged in contract 
work of the character and in the 
localities described therein. 

Modifications and supersedeas 
decisions are effective from their date of 
publication iri the Federal Register 
without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 

Any person, organization, or 
governmental agency having an interest 
in the wages determined as prevailing is 


—v--—■—- 

encouraged to submit wage rate 
information for consideration by the 
Department. Further information and 
self-explanatory forms for the purpose 
of submitting this data may be obtained 
by writing to the U.S. Department of 
Labor. Employment Standards 
Administration, Wage and Hour 
Division. Office of Government Contract 
Wage Standards. Division of 
Government Contract Wage 
Determinations. Washington, D.C. 20210. 
The cause for not utilizing the 
rulemaking procedures prescribed in 5 
U.S.C. 553 has been set forth in the 
original General Determination 
Decision. 


Modifications to General Wage 
Determination Decisions 

The numbers of the decisions being 
modified and their dates of publication 
in the Federal Register are listed with 
each State. 


A raonm A2S3 5103 AZ63 5105 

WUr 4. 1063 

CtMorn* CA63-5112___ 

- July 1063 

Honda 


R.63-1016 

Apr 1, 1063 

R. S3-1024 .. 

. Apr 15, 1963 

P163-1029 

Apr 22 . 1063 


R.63-1032-._* Apr 29 , 1963 

mm H63-2014 Mat 4, 1063 

low* 


ll*p A/sne 

VWI V, 

May 13. 1063 
July 15. 1063 
July 29. 1963 

IA63-4060 

1A63-4056 

Lcuiaant 


LA63-4091 .., 

Jan 7. 1963 
F«0 4, 1963 
Aug 5. 1963 

July 20. 1079 
Oct 9. 1961 

LA63-4019 

LAS3-4059 

PanntyNaraB 

PA7S-3020. . .. 

PAS 1 3076 

PAS1 - 3061. PA61-3001 _ 

Oct 25. 1961 
May 14. 1962 
Aug 5. 1063 

PAS? »16. .. 

Puarto feco PR83-3034 __ 

Taai 

TXB2-4042 

Aug 20. 1962 

'0(63-400? TX63-4003, _ 

TXS3-4004. TX63-4006 ___ 

Jan 7.1063 

7X63-4022 .. _ 

Apr S. 1963 
Jun« 3. 1063 

7X83-4045.., . 

Utah U783-5106___«_ 

Mar 25, 1963 


Supersedeas Decisions to General Wage 
Determination Decisions 

The numbers of the decisions being 
superseded and their dates of 
publication in the Federal Register are 
listed with each State. Supersedeas 
decision numbers are in parentheses 
following the numbers of the decisions 
being superseded. 


Fk>n<» FU2-1063 (F163-1060*. _ Nov 10.1962 

MA83 3004 (MAS3- Apr I. 1963 

3045) 

Now Vo* NVS1-3036 (NV63-33-44) Jun* 5. i96i 

7X61-4064 (7X33-4061) -— Aug 7, 1061 


Signed «t Washington, DC.. this 19th day 
of August 1983. 

Dorothy P. Coma, 

Assistant Administrator. Wage and Hour 
Division. 

PILLING COOC 4510-27-44 
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DEPARTMENT OF EDUCATION 

34 CFR Parts 662. 663. 664. and 665 

Higher Education Programs In Modem 
Foreign Language Training and Area 
Studies 

AGENCY: Department of Education. 
action: Notice of Proposed Rulemaking. 

summary: The Secretary of Education 
proposes to amend the regulations for 
the Higher Education Programs in 
Modem Foreign Language Training and 
Area Studies (Doctoral Dissertation 
Research Abroad. Faculty Research 
Abroad. Group Projects Abroad, and the 
Foreign Curriculum Consultants 
Programs). These proposed regulations 
would simplify and clarify provisions 
contained in previous regulations. The 
proposed changes would also reduce 
administrative burdens on grantees and 
eliminate unnecessary provisions. 
dates: Comments must be received on 
or before October 11.1983. 
addresses: Comments should be 
addressed to Mr. Kenneth D. Whitehead. 
Director, Office of International 
Education Programs. 400 Maryland 
Avenue, S.W.. (Room 3919. ROB 3), 
Washington. D.C. 20202. Telephone (202) 
245-9691. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Ralph Hines, Education Program 
Specialist. International Education 
Programs. 400 Maryland Avenue, S.W., 
(Room 3916. ROB 3), Washington. D.C. 
20202. Telephone (202) 245-2794. 
SUPPLEMENTARY INFORMATION: These 
proposed regulations govern four 
different programs of assistance 
authorized under Section 102(b)(6) of the 
Mutual Educational and Cultural 
Exchange Act of 1961. Pub. L 87-258 
(Fulbright-Hays Act). The main 
provisions of the regulations are the 
procedures governing grants designed to 
assist eligible institutions at various 
levels in improving and developing their 
programs in modem foreign languages 
and area studies. 

These regulations would simplify and 
clarify provisions currently contained in 
34 CFR Part 062—especially those 
provisions pertaining to eligibility. They 
would also reduce certain 
administrative requirements and 
eliminate unnecessary and outdated 
provisions. 

These proposed regulations are 
essentially the same as the current 
regulations, except that they have been 
adapted to the Education Deportment 
General Administrative Regulations 
(EDCAR) format. In addition, many of 
the general administrative requirements 


contained in the current regulations 
have been subsumed by EDGAR, and 
thus deleted from these proposed 
regulations. 

Executive Order 12291 

These proposed regulations have been 
reviewed in accordance with Executive 
Order 12291. 

They are classified as non-major 
because they do not meet the criteria for 
major regulations established in the 
order. 

Regulatory Flexibility Act 

The Secretary certifies that these 
proposed regulations will not have a 
significant economic impact on a 
substantial number of small entities. 
These proposed regulations would 
merely simplify and clarify provisions 
contained in previous regulations. 

Invitation To Comment 

Interested persons are invited to 
submit comments and recommendations 
regarding these proposed regulations. 
Written comments and 
recommendations may be sent to the 
address given at the beginning of this 
document. All comments submitted on 
or before the 45th day after publication 
of this document will be considered 
before the Secretary issues final 
regulations. 

All comments submitted in response 
to these proposed regulations will be 
available for public inspection, during 
and after the comment period, in Room 
3919. Regional Office Building 3. 7th and 
D Streets. S.W., Washington. D.C. 
between the hours of 8:30 a.m. and 4:00 
p.m., Monday through Friday of each 
week except Federal holidays. 

To assist the Department in complying 
with the specific requirements of 
Executive Order 12291 and the 
Paperwork Reduction Act of 1980 and 
their overall requirement of reducing 
regulatory burden, public comment is 
invited on whether there may be further 
opportunities to reduce any regulatory 
burdens found in these regulations. 

Assessment of Educational Impact 

The Secretary particularly requests 
comments on whether the regulations in 
this document would require 
transmission of information that is being 
gathered by or is available from any 
other agency or authority of the United 
States. 

List of Subjects 

34 CFR Parts 662 and 663 

Colleges and universities, Education. 
Educational research. Educational study 
programs, Fellowships. 


34 CFR Parts 664 and 665 

Colleges and universities. Education. 
Educational study programs. Teachers 

Citation of Legal Authority 

A citation of statutory or other legul 
authority is placed in parentheses on the 
line following each substantive 
provision of these proposed regulations. 

Dated: August 19.1983. 

T. li. Bell. 

Secretary of Education. 

(Catalog of Federal Domestic Assistance 
Numbers—Faculty Research Abroad 
Program. 64.019: Foreign Curriculum 
Consultants Program. 84.020: Croup Profi t 
Abroad Program. 84.021; Doctoral 
Dissertation Research Abroad Fellowship 
Program. 04.022) 

The Secretary proposes to revise Part 
662 and add new Parts 663. 664. and 665 
of Title 34 of the Code of Federal 
Regulations to read as follows: 

PART 662—HIGHER EDUCATION 
PROGRAMS IN MODERN FOREIGN 
LANGUAGE TRAINING AND AREA 
STUDIES—DOCTORAL DISSERTATION 
RESEARCH ABROAD FELLOWSHIP 
PROGRAM. 

Subpan A—General 
Sec. 

662.1 What is the Doctoral Dissertation 
Research Abroad Program? 

662.2 Who is eligible to apply for grants 
under this program? 

662.3 Who Is eligible to receive a fellowship 
under this program? 

062.4 What regulations apply to the 

Doctoral Dissertation Research Abroad 
Program? 

662.5 What definitions apply to the Doctoral 
Dissertation Research Abroad Program? 

Subpan B— What KJnda of Projects Does 
the Secretary Assist Under This Program? 

(Reserved 1 

Subpan C—How Does an Institution sod an 
Individual Apply for a Grant or Fellowship? 

662.20 What is the role of the institution in 
the application process? 

662.21 How docs an individual apply for * 
fellowship? 

Subpan D—How Does the Secretary Select 
Fellows? 

662.30 llow does the Secretary select 
individual applicants for 
recommendation to the Board of Foreign 
Scholarships for selection far Doctoral 
Dissertation Research Abroad 
Fellowships? 

662.31 How does the Secretary evaluate an 
individual student application under the 
Doctoral Dissertation Research Abroad 
Program? 

662.32 What criteria does the Secretary use 
in recommending individuals for 
Doctoral Dissertation Research Abroad 
Fellowships? 

662.33 How does the Board of Foreign 
Scholarships select fellows? 
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Subpart E—What Conditions Must Be Met 
by sn Institution? 

St*c. 

662 40 Administration of the grant. 

66141 Amount of a fellowship. 

66142 Disbursement procedures. 

Subpart F—What Conditions Must be Met 
by an Individual? 

661.50 Duration of fellowship. 

662.51 Fellowship conditions. 

662.52 Conduct abroad. 

662.53 Revocation or termination of a 
fellowship. 

Authority: Section 102(b)(6) of the Mutual 
Educational and Cultural Exchange Act of 
1961 (Fulbrighl-Hays Act). 22 U.S.C. 

2452(b)(6). unless otherwise noted. 

Subpart A—General 

§ 662.1 What la the Doctoral Dissertation 
Research Abroad Program? 

(a) The Doctoral Dissertation 
Research Abroad Program is designed to 
contribute to the development and 
improvement of the study of modern 
foreign language and area studies in the 
United States by providing opportunities 
for scholars to conduct research abroad. 

(b) Under the program, the Secretary 
awards fellowships, through institutions 
of higher education, to Ph.D candidates 
who are proposing to conduct 
dissertation research abroad in modern 
foreign languages and area studies. 

(22 U.S.C. 2452(b)(6)) 

9 662.2 Who Is eligible to apply for grants 
under this program? 

Institutions of higher education arc 
eligible to apply for a grant under this 

program. 

(22 U.S.C 2452(b)(6)). 2454(e)(1)! 

$ 662.3 Who is eligible to receive s 
fellowship under this program? 

An individual is eligible to receive a 
fellowship if the individual- 
la) (1) Is a citizen or national of the 
Uniled States; 

(2) Is a permanent resident of the 
United States; 

(3) Provides evidence from the 
Immigration and Naturalization Service 
that he or she is in the United States for 
other than a temporary purpose with the 
intention of becoming a citizen or 
permanent resident; or 

|4) Is a resident of the Trust Territory 
of the Pacific Islands; 

(b) Is a graduate student in good 
sending at an institution of higher 
education who. when the fellowship 
period begins, is admitted to candidacy 
in a doctoral degree program in modem 
foreign languages and area studies at 
that institution; 

(c) Is planning a teaching career in the 
United States upon graduation; and 


(d) Possesses adequate skills in the 
tanguage(s) necessary to carry out the 
dissertation research project. 

(22 U.S.C. 2452(b)(6). 2454(e)(1)) 

§ 662.4 What regulations apply to tha 
Doctoral Dissertation Research Abroad 
Program? 

The following regulations apply to this 
program: 

(a) The regulations in this Part 682; 
and 

(b) The Education Department 
General Administrative Regulations 
(EDGAR) (34 CFR Parts 74. 75. 77. and 
78). 

(22 U.S.C 2452(b)(6)) 

§ 662.5 What definitions apply to the 
Doctoral Dissertation Research Abroad 
Program? 

(a) Definitions in EDGAR . The 
following terms used in this part are 
defined in 34 CFR Part 77; 

Applicant 

Application 

Award 

EDGAR 

Fiscal Year 

Grant 

Grant period 

Nonprofit 

Project 

Project period 

Private 

Public 

Secretary 

State 

(22 U.S.C. 2452(b)(8)) 

(b) Definitions that apply to this 
program: The following definitions apply 
to the Doctoral Dissertation Research 
Abroad Program: 

Area studies means a program of 
comprehensive study of the aspects of a 
society or societies, including the study 
of their history, cultural, economy, 
politics, international relations, and 
languages. 

Rinationul commission means an 
educational and cultural commission 
established, through an agreement 
between the United States and either a 
foreign government or an international 
organization, to carry out functions in 
connection with the program covered by 
this part. 

Board of Foreign Scholarships means 
the Presidentially appointed board 
which is responsible for supervision of 
the program covered by this part. 

Dependent means any of the following 
individuals who accompany the program 
participant to his or her research or 
training site if the individual will receive 
more than 50 percent of his or her 
support from the participant during the 
fellowship period: 

(1) The participant's spouse; 


(2) The participant*s or spouse's 
children who are unmarried and under 
21; 

(3) The participant's or spouse's 
mother or father if the mother or father 
is incapable of self-support. 

Foreign currencies means those 
currencies of foreign countries that are 
owned by the United State*. 

Institution of higher education means 
an educational institution in any State 
which— 

(1) Admits as regular students only 
persons having a certificate of 
graduation from a school providing 
secondary education, or the recognized 
equivalent of such a certificate; 

(2) Is legally authorized within such 
State to provide a program of education 
beyond secondary education; 

(3) Provides an educational program 
for which it awards a bachelor's degree 
or provides not less than a two-year 
program which is acceptable for full 
credit toward such a degree: 

(4) Is a public or other nonprofit 
institution; and 

(5) Is accredited by a recognized 
accrediting agency or association. 

(22 U.S.C 2452(b)(6). 2456) 

Subpart B—(What Kinds of Projects 
Does the Secretary Assist Under this 
Program? (Reserved 1 

Subpart C—How Does an Institution 
and an Individual Apply for a Grant or 
Fellowship? 

§ 662.20 What is tha role of the institution 
In the application process? 

An eligible institution is responsible 
for— 

(a) Distributing individual application 
packets to students; 

(b) Accepting and screening 
individual applications in accordance 
with its own technical and academic 
criteria; and 

(c) Forwarding individual applications 
to the Secretary through a request for an 
institutional grant. 

(22 U.S.C. 2452(b)(6). 2454(e)(1)) 

$ 662.21 How does an Individual apply for 
a fellowship? 

(a) An applicant for a fellowship 
obtains an application from the 
institution of higher education at which 
the individual is enrolled in a doctoral 
program and submits the completed 
application through that institution to 
the Secretary. 

(b) The applicant shall provide 
sufficient information concerning his 
personal and academic background, and 
proposed research project, to enable the 
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Secretary to determine whether the 
individual— 

(1) Is eligible to receive a fellowship 
under $ 662.3; and 

(2) Should be selected for a fellowship 
under Subpart D of this part 

(c) If an applicant plans to conduct 
research in the U.S.S.R., Bulgaria. 
Czechoslovakia, the German Democratic 
Republic. Hungary. Poland. Romania, or 
Yugoslavia, he or she must 
simultaneously submit an application to 
the International Research and 
Exchanges Board (1REX) in accordance 
with the procedures of that Board. 

(22 U.S.C. 2452(b)(6)) 

Subpart D— How Does the Secretary 
Select Fellows? 

5 662.30 How does the Secretary select 
Individual applicants for recommendation 
to the Board of Foreign Scholarships for 
selection for Doctoral Dissertation 
Research Abroad Fellowships? 

(a) The Secretary makes a preliminary 
selection of individuals for Doctoral 
Dissertation Research Abroad Fellows 
with the advice of — 

(1) Panels of U.S. academic specialists 
in modem foreign languages and area, 
studies; and 

(2) Binational commissions and/or 
U.S. diplomatic missions in the proposed 
country(ies) of research. 

(b) All selections by the Secretary are 
subject to a review and final approval 
by the Board of Foreign Scholarships. 

(c) The Secretary does not recommend 
an individual to the Board of Foreign 
Scholarships if the individual proposes 
to carry out research in a country with 
which the United States has no 
diplomatic relations. 

(22 U.S.C. 2452(b)(6). 2456) 

§ 662.31 How does the Secretary evaluate 
an Individual student application under the 
Doctoral Dissertation Research Abroad 
Program? 

(a) The Secretary evaluates an 
application for a Doctoral Dissertation 
Research Abroad Fellowship based on 
the criteria in ( 662.32 and any pertinent 
information provided by binatfonal 
commissions and/or U.S. diplomatic 
missions abroad. 

(b) In general, the Secretary awards 
up to 90 possible points. However, if 
priority criteria are used, the Secretary 
awards up to 100 possible points. The 
maximum possible points for each 
criterion are shown in parentheses. 

(22 U.S.C. 2452(b)(6)) 


$ 662.32 What criteria doas the Secretary 
use In recommending Individuals for 
Doctoral Dissertation Resaarch Abroad 
Fellowships. 

The Secretary uses the criteria in this 
section and pertinent information 
provided by U.S. diplomatic missions 
abroad and binational commissions to 
evaluate an application of a graduate 
student for the purpose of 
recommending to the Board of Foreign 
Scholarships candidates for fellowships 
under this part. The Secretary gives 
preference to American citizens who 
have served in the armed services of the 
United States. The criteria are weighted 
and may total 100 points. 

(a) Quality of proposed project. 
(Maximum 45 points) (1) The Secretary 
reviews each application for information 
that shows the quality of the research 
project proposed by the student. 

(2) The Secretary looks for 
information that shows the extent to 
which— 

(i) The project is original; the 
problems, questions, hypotheses are 
well formulated; 

(ii) The project is well formulated and 
demonstrates adequate knowledge of 
related research; 

(iii) ) The methodology is specifically 
described, sound, and appropriate to the 
project; 

(iv) The applicant demonstrates 
knowledge and utilization of resources 
pertinent to the project in the United 
States; 

(v) The project’* location in the 
proposed foreign country(ies) is 
necessary for the successful completion 
of the project; 

(vi) The applicant has made 
preparations to establish research 
contacts and affiliations abroad, and the 
overseas facilities indicated will afford 
sufficient and appropriate locations for 
the proposed research; 

(vii) The application reflects the intent 
to share with scholars and officials of 
the host country the results of the 
research in progress and a copy of the 
dissertation; 

(viii) The application reflects guidance 
and supervision on the part of the 
dissertation advisor or committee 
throughout all stages, including the 
development of the project, 
understanding of research conditions 
abroad, and acutal research in the field; 
and 

(ix) The project can be completed 
within the proposed fellowship period. 

(b) Qualifications of the applicant 
(Maximum 45 points) (1) The Secretary 
reviews each application for information 
that shows the qualifications of the 
applicant. 


(2) The Secretary looks for 
information that shows the extent to 
which— 

(1) The applicant's academic record is 
excellent and relevant to the proposed 
project; 

(ii) The applicant possesses adequate 
foreign language skills to carry out the 
proposed project; and 

(iii) The applicant has the ability to 
conduct research in a foreign cultural 
context, as evidenced by the applicant's 
references or previous overseas 
experience. 

(c) Priorities. (Maximum 10 points) (1) 
The Secretary may establish priorities 
each year for the selection of fellows. 
These priorities relate to: certain world 
areas, countries, academic disciplines, 
languages, or combinations of any of 
these categories. For example, the 
Secretary may establish a priority for A 
specific world area or country such as 
the Caribbean or Poland, an academic 
discipline such as economics or political 
science, or certain languages such as 
Tajik or Serbo-Croatian. 

(2) The Secretary announces any 
priorities in the application notice 
published in the Federal Register 

(22 U.S.C. 2452(b)(6). 2456(a)(2)) 

§ 662.33 How does the Board of Foreign 
Scholarships select fellows? 

(a) (1) The Board of Foreign 
Scholarships selects Doctoral 
Dissertation Research Abroad Fellows 
on the basis of the preliminary 
selections by the Secretary and 
pertinent information supplied by U.S. 
diplomatic missions and binational 
commissions. 

(2) The Board of Foreign scholarships 
does not select fellows to carry out 
research in the U.S.S.R. unless the 
applicant has been approved for that 
purpose by the International Research 
and Exchanges Board (1REX). 

(b) Pertinent information used by the 
Board of Foreign Scholarships and the 
Secretary in the selection process, which 
is provided by U.S. diplomatic missions 
and/or binational commissions may 
include, but is not necessarily limited to, 
information concerning the feasibility of 
the project, and the political sensitivity 
of the host country. 

(22 U.S.C. 2452(b)(6) 2456(a)(1)) 

Subpart E—What Conditions Must Be 
Met by an Institution? 

$ 662.40 Administration of the grant 

(a) An institution to which the 
Secretary awards a grant under this part 
is responsible for administering the 
grant subject to the provisions of $ 662 4. 
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(b) The institution is responsible for 
processing individual applications in 
accordance with procedures described 
in $ 662.20. 

(c) The institution is responsible for 
disbursing funds in accordance with 
procedures described in $ 662.42. 

(d) The Secretary awards the 
institution and administrative allowance 
of $100 for each fellowship listed in the 
grant agreement 

(22 U.S.C. 2452(b)(6). 2454(e)(1)) 

$ $62.41 Amount of a fellowship. 

(a) In accordance with sections 104(b) 

(1) and (e) (2) of the Mutual Educational 
and Cultural Exchange Act of 1961. the 
Secretary pays— 

(1) Travel expenses, including excess 
baggage to and from the residence of the 
fellow to the host country of research; 

(2) A maintenance allowance for the 
fellow and his or her dependents: 

(3) An allowance for research-related 
expenses overseas such as books, 
copying, tuition and affiliation fees, 
local travel, and other incidental 
expenses; and 

(4) Health and accident insurance 
premiums. 

(b) The Secretary may pay for— 

(1) Emergency medical expenses not 
covered by health and accident 
insurance; and 

( 2 ) The costs of preparing and 
transporting to his or her former home, 
participants or dependents who die 
during the term of the fellowship. 

(c) In the application notice published 
annually in the Federal Register, the 
Secretary announces the amount of 
benefits expected to be available. 

(22 U.S.C 2452(b)(6). and 2454(e) (1) and (2)) 

1662.42 Disbursement procedures. 

The grantee institution is responsible 
for disbursing funds for allowances 
authorized by the grant except that the 
appropriate U.S. diplomatic mission 
disburses directly to the fellow 
allowances paid in foreign currencies. 
I22U.S.C 2452(b)(6)) 

Subpart F—What Conditions Must Be 
Met by an Individual? 

1662.50 Duration of fellowship. 

(a) A fellowship is for a period of not 
fewer than six nor more than twelve 

nionths. 

(b) The fellowship may not be 

renewed. 

I22U.SC. 245(b)(6)) 

5 662.51 Fellowship conditions. 

A Fellow shall— 

(«) Maintain satisfactory progress in 
conduct of his or her research: 


(b) Devote full time to research on the 
approved topic; 

(c) Not engage in gainful employment 
during the period of the fellowship; and 

(d) Remain a student in good standing 
with the grantee institution during the 
entire period of the fellowship. 

(22 U.ac. 2452(b)(6)) 

( 662.52 Conduct abroad. 

The Secretary furnishes to each fellow 
a copy of the Board of Foreign 
Scholarships statement of the rights and 
obligations of American grantees and 
participants abroad. Fellows must 
adhere to the standards in the 
statement, and comply with the legal 
and moral standards of the host 
country(ies). Failure to do so may result 
in the revocation or termination of the 
fellowship by the Board of Foreign 
Scholarships. 

(22 U.S.C 2452(b)(6)). 2456, Policy Statements 
of the Board of Foreign Scholarships. 1972) 

§ 662.53 Revocation or termination of a 
fellowship 

(a) The Board of Foreign Scholarships, 
upon the recommendation of the 
Secretary, may revoke or terminate a 
fellowship because of— 

(1) A fellow's failure to maintain 
eligibility; or 

(2) Misconduct by the fellow. 

(b) As used in this section misconduct 
includes, but is not limited to— 

(1) A violation of the laws of the 
United States or the host country; or 

(2) An act that gives offense to the 
host country. 

(22 U.S.C. 2452(b)(6)). 2456, Policy Statements 
of the Board of Foreign Scholarships. 1972) 
The Secretary proposes to add a new 
Part 663 to Title 34 of the Code of 
Federal Regulations to read as follows; 

PART 663—HIGHER EDUCATION 
PROGRAMS IN MODERN FOREIGN 
LANGUAGE TRAINING AND AREA 
STUDIES—FACULTY RESEARCH 
ABROAD FELLOWSHIP PROGRAM 

Subpart A — General 

Sec 

663.1 What is the faculty Research Abroad 
Program? 

663 2 Who is eligible to apply for grants 
under this program? 

663.3 W’ho is eligible to receive a fellowship 
under this program? 

663.4 W'hat regulations apply to this 
program? 

663-5 What definitions apply to the Faculty 
Research Abroad Program? 


Subpart B—What Kinds of Projects Does the 
Secretary Assist Under This Program? 
(Reserved) 

Subpsrt C —How Ooes an Institution snd en 
Individual Apply for e Grant or Fellowship? 

Sec 

663.20 What is the role of the institution in 
the application process? 

663.21 How does an individual apply for a 
fellowship? 

Subpen D—How Does the Secretary Select 
Fallows? 

663.30 How does the Secretary select 
individual applicants for 
recommendation to the Board of Foreign 
Scholarships for selection for Faculty 
Research Abroad Fellowships? 

663.31 How does the Secretary evaluate an 
individual application under the Faculty 
Research Abroad Program? 

663.32 What criteria does the Secretary use 
in recommending individuals for Faculty 
Research Abroad Fellowships? 

663.33 How does the Board of Foreign 
Scholarships select fellows? 

Subpan E—What Conditions Must be Met by 
an Institution? 

663.40 Administration of the grant. 

663.41 Amount of a fellowship. 

663.42 Disbursement procedures. 

Subpan F—What Conditions Must be mat by 
an Individual? 

663.50 Duration of the fellowship. 

663.51 Fellowship conditions. 

663.52 Conduct abroad. 

663.53 Revocation or termination of s 
fellowship. 

Authority: Section 102(b)(6) of the Mutual 
Educational and Cultural Exchange Act of 
1961 (Fulbright-Hays Act). 22 U.S.C 
2452(b)(6). unless otherwise noted. 

Subpart A—General 

§ 663.1 What la the Faculty Research 
Abroad Program? 

(a) The Faculty Research Abroad 
Program is designed to contribute to the 
development and improvement of 
modem foreign language training and 
area studies in the United States by 
providing opportunities for scholars to 
conduct research abroad. 

(b) Under the program, the Secretary 
awards fellowships, through institutions 
of higher education, to faculty of the 
institutions who are proposing to 
conduct research abroad in modem 
foreign languages and area studies to 
improve their skill in languages and 
their knowledge of the culture of the 
people of these countries. 

(22 U.S.C 2452(b)(8) 

§ 663.2 Who Is eligible to apply for grants 
under this program? 

Institutions of higher education are 
eligible to apply for grants under this 
program. 

(22 U.S.C. 2452(b)(6). 2454(e)(1)) 
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§ 663.3 Who It eligible to receive a 
fellowship under this program? 

An individual is eligible to receive a 
fellowship if the individual— 

(a)(1) Is a citizen or national of the 
United States; 

(2) Is a permanent resident of the 
United States; 

(3) Provides evidence from the 
Immigration and Naturalization Service 
that he or she is in the United States for 
other than a temporary purpose with the 
intention of becoming a citizen or 
permanent resident- or 

(4) Is a resident of the Trust Territory 
of the Pacific Islands; 

lb) Is employed by an institution of 
higher education; 

(c) Has been engaged in teaching 
relevant to his or her foreign language or 
area studies specialization for the two 
years immediately preceding the date of 
the award; 

(d) Proposes research relevant to his 
or her modem foreign language or area 
studies specialization which— 

(1) Cannot be conducted in the United 
States, or for which a foreign country or 
region provides significantly superior 
research facilities; 

(2) Will contribute to the development 
or improvement of the study of modem 
foreign languages or area studies in 
those fields needed for full 
understanding of the area, regions, or 
countries in which the modem foreign 
languages are commonly used; and 

(3) Is not dissertation research for a 
Ph.D; and 

(e) Possesses adequate skills in the 
language or languages necessary to 
successfully carry out the project. 

(22 U8.C 2452(b)(6). 2454(e)(1)) 

§ 663.4 What regulations apply to this 
program? 

The following regulations apply to this 
program: 

(a) The regulations in this Part 663; 
and 

(b) The Education Department 
General Administrative Regulations 
(EDGAR). 

(34 CFR Paris 74, 75. 77. and 78). 

(22 U.S.C. 2452(b)(6)) 

§ 663.5 What definitions apply to the 
Faculty Research Abroad Program? 

(a) Definitions in EDGAIL The 
following terms used in this part are 
defined in 34 CFR Part 77: 

Applicant 

Application 

Award 

EDGAR 

Fiscal Year 

Grant 

Grant period 
Project 


Project period 

Private 

Public 

Secretary 

State 

(22 U.S.C. 2452(b)(6)) 

(b) Definitions that apply to this 
program: The following definitions apply 
to the Faculty Research Abroad 
Program: 

Area studies means a program of 
comprehensive study of the aspects of a 
society or societies, including the study 
of their history, culture, economy, 
politics, international relations, and 
languages. 

Dinational commission means an 
educational and cultural commission 
established, through an agreement 
between United States and either a 
foreign government or an international 
organization, to carry out functions in 
connection with the program covered by 
this part. 

Board of Foreign Scholarships means 
the Presidentially appointed board 
which is responsible for supervision of 
the program covered by this part. 

Dependent means any of the following 
individuals who accompany the program 
participant to his or her training site if 
the individual will receive more than 50 
percent of his or her support from the 
participant during the fellowship period: 

(1) The participant's spouse; 

(2) The participant's or spouse's 
children who are unmarried and under 
21 ; 

(3) The participant’s or spouse's 
mother or father if the mother or father 
is incapable of self-support. 

Foreign currencies means those 
currencies of foreign countries that are 
owned by the United States. 

Institution of higher education means 
an educational institution in any State 
which— 

(1) Admits as regular students only 
persons having a certificate of 
graduation from a school providing 
secondary education, or the recognized 
equivalent of such certificate; 

(2) Is legally authorized within such 
State to provide a program of education 
beyond secondary education; 

(3) Provides an educational program 
for which it awards a bachelor's degree 
or provides not less than a two-year 
program which is acceptable for full 
credit toward such a degree; 

(4) Is a public or other nonprofit 
institution; and 

(5) Is accredited by a nationally 
recognized accrediting agency or 
association. 

(22 U.S.C. 2452(b)(6). 2456) 


Subpart B—What Kinds of Projects 
Does the Secretary Assist Under This 
Program? (Reserved) 

Subpart C—How Does an Institution 
and an Individual Apply for a Grant or 
Fellowship? 

§ 653.20 What Is the rule of the Institution 
In the application process? 

An eligible institution is responsible 
for— 

(a) Distributing individual application 
packets to faculty interested in applying 
for fellowships; 

(b) Accepting and screening 
individual applications in accordance 
with its own technical and academic 
criteria; and 

(c) Forwarding individual applications 
to the Secretary through a request for an 
institutional grant. 

(22 U.S.C. 2452(b)(6). 2454(e)(1)) 

§663.21 How does an Individual apply for 
a fellowship? 

(a) An applicant for a fellowship 
obtains an application from the 
institution of higher education at which 
he or she is employed and submits his or 
her application to the Secretary through 
that institution. 

(b) The applicant shall provide 
sufficient information concerning his or 
her personal and academic background 
and proposed research project to enable 
the Secretary to determine whether the 
individual— 

(1) Is eligible to receive a fellowship; 
and 

(2) Should be selected for a fellowship 
under subpart D of this part. 

(c) If an applicant plans to conduct 
research in the U.S.SwR., Bulgaria, 
Czechoslovakia, the German Democratic 
Republic, Hungary. Poland, Romania, or 
Yugoslavia, he or she must 
simultaneously submit an application to 
the International Research and 
Exchanges Board (1REX) in accordance 
with the procedures of that Board. 

(22 0.S.C 2452(h)(6)) 

Subpart D—How does the Secretary 
Select Fellows? 

§ 663.30 How does the Secretary select 
Individual applicants tor recommendation 
to the Board of Foreign Scholarships for 
selection for Faculty Research Abroad 
Fellowships? 

(a) The Secretary makes a preliminary 
selection of individuals for Faculty 
Research Abroad Fellows with the 
advice of— 

(1) Panels of U.& academic specialist 
in modem foreign languages and area 
studies; and 
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(2) Binational commissions or U.S. 
diplomatic missions in the proposed 
country(ies) of research. 

(b) All selections by the Secretary are 
subject to a review and final approval 
by the Board of Foreign Scholarships. 

(c) The Secretary does not recommend 
an individual to the Board of Foreign 
Scholarships if the individual proposes 
to carry out research in a country with 
which the United States has no 
diplomatic relations. 

(22 U.S.C. 2452(b)(6). 2456) 

§ 633.31 How does the Secretary evaluate 
an Individual application under the Faculty 
Research Abroad Program? 

(a) The Secretary evaluates an 
application for a Faculty Research 
Abroad Fellowship based on the criteria 
in S 663.32 and any pertinent 
information provided by binational 
commissions and/or U.S. diplomatic 
missions. 

(b) In general, the Secretary awards 
up to 90 possible points. However, if 
priority criteria are used, the Secretary 
awards up to 100 possible points. The 
maximum possible points for each 
criterion are shown in parentheses. 

(22 U.S.C. 2452(b)(8)) 

‘ 663.32 Wltat criteria does tht Secretary 
use tn recommending individuals for 
Faculty Research Abroad Fellowships? 

The Secretary uses the criteria in this 
section to evaluate applications of 
faculty for the purpose of recommending 
to the Board of Foreign Scholarships 
candidates for fellowships under this 
part. The Secretary gives preference to 
American citizens who have served in 
the armed services of th£ United States. 
The criteria are weighted and may total 
100 points. 

(a) Quality of proposed project 
(Maximum 45 points) (1) The Secretary 
reviews each application for information 
that shows the quality of the research 
project proposed by the faculty member. 

(2) The Secretary looks for 
information that shows the extent to 
which— 

(i) The project is well formulated and 
demonstrates adequate knowledge of 
related research; 

(ii) The methodology is specifically 
described, sound, and appropriate to the 

project: 

(iii) The objectives of the project are 
relevant to the sponsoring institution's 
plans for developing and/or 
strengthening programs in modem 
foreign languages and area studies; 

(iv) The applicant demonstrates 
knowledge and utilization of resources 
pertinent to the project in the United 
States; 


(v) The project’s location in the 
proposed foreign country(ics) is 
necessary for the successful completion 
of the projects; 

(vi) The applicant has made 
preparations to establish research 
contacts and affiliations abroad: 

(vii) The application reflects the intent 
to share the results of the research with 
host country scholars and officials and 
the American scholarly community; 

(viii) The overseas facilities indicated 
will afford sufficient and appropriate 
locations for the proposed research; and 

(ix) The project can be completed 
with the proposed fellowship period. 

(b) Qualifications of the applicant . 
(Maximum 45 points) (1) The Secretary 
reviews each application for information 
that shows the qualifications of the 
applicant. 

(2) The Secretary looks for 
information that shows the extent to 
which— 

fi) The applicant's academic record is 
excellent and relevant to the proposed 
project; 

(ii) The applicant possesses adequate 
foreign language skills to adequately 
carry out the proposed project; and 

(iii) The applicant's ability to conduct 
research in a foreign cultural context as 
evidenced by the applicant's references 
or previous overseas experience. 

(c) Priorities . (Maximum 10 points) (1) 
The Secretary may establish priorities 
each year for the selection of fellows. 
These priorities relate to: certain world 
areas, countries, academic disciplines, 
languages, or combinations of any of 
these categories. For example, the 
Secretary may establish a priority for a 
specific world area or country such as 
East Asia or the U.S.S.R., for an 
academic discipline such as history or 
political science, or for languages such 
as Hausa or Telegu. 

(2) The secretary announces any 
priorities in the application notice 
published in the Federal Register. 

(22 U.S.C. 2452(b)(6). 2456 (h)(2) 

§ 663.33 How does the Board of Foreign 
Scholarship* select fellows? 

(a) (1) The Board of Foreign 
Scholarships selects Faculty Research 
Abroad Fellows on the basis of the 
preliminary selections of the Secretary 
and pertinent information supplied by 
U.S. diplomatic missions and binational 
commissions. 

(2) The Board of Foreign Scholarships 
does not select fellows to carry out 
research in the U.S.S.R. unless the 
applicant has been approved for the 
purpose by the International Research 
and Exchanges Board (IREX). 

(b) Pertinent information used by the 
Board of Foreign Scholarships and the 


Secretary in the selection process, which 
is provided by U.S. diplomatic missions 
and binational commissions, may 
include, but is not necessarily limited to, 
information concerning the feasibility of 
the project and the political sensitivity 
of the host country. 

(22 U.S.C 2452(b)(6). 2456(a)(1)) 

Subpart E—What Conditions Must Be 
Met by an Institution? 

$ 663.40 Administration of the grant 

(a) An institution to which the 
Secretary awards a grant under this part 
is responsible for adtministering the 
grant subject to the provisions of $ 663.4. 

(b) The institution is responsible for 
processing individual applications in 
accordance with procedures described 
in S 663.20. 

(c) The institution is responsible for 
disbursing funds in accordance with 
procedures described in S 663.42. 

(d) The Secretary awards the 
institution and administrative allowance 
of $100 for each fellowship listed in the 
grant agreement. 

(22 U.S.C 2452(b)(6), 2454(c)(1)) 

§663.41 Amount of a fellowship. 

(a) In accordance with sections 104 (b) 
(1) and (e) (2) of the Mutual Educational 
and Cultural Exchange Act of 1961. the 
Secretary pays— 

(1) Travel expenses, including excess 
baggage to and from the residence of the 
fellow to the host country of research, 

(2) A maintenance allowance for the 
fellow; and 

(3) An allowance for research related 
expenses overseas such as books, 
copying, tuition and affiliation fees, 
local travel and other incidental 
expenses. 

(b) The Secretary may pay for— 

(1) Emergency medical expenses not 
covered by the faculty member’s health 
and accident insurance; and 

(2) The costs of preparing and 
transporting to his or her former home, 
participants or dependents who die 
during the term of the fellowship. 

(c) In the application notice published 
annually in the Federal Register, the 
Secretary announces the amount of 
benefits expected to be available. 

(22 U.S.C. 2452(b)(6). and 2454(e) (1) and (2)) 

§ 663.42 Disbursement procedures. 

A grantee institution is responsible for 
disbursing funds for allowances 
authorized by the grant except that the 
appropriate U.S. diplomatic mission 
disburses directly to the fellow 
allowances paid in foreign currencies. 

(22 U.S.C. 2452(b)(6)) 
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Subpart F—What Conditions Must Be 
Met by an Individual? 

§ 663.50 Duration of the fellowship. 

(a) A fellowship is for a period of not 
fewer than three nor more than twelve 
months. 

(b) The fellowship may not be 
renewed. 

[22 U.S.C- 2452(b)(6)) 

§ 663.51 Fellowship conditions. 

A fellow shall— 

(a) Maintain satisfactory progress in 
the conduct of his or her research; 

(b) Devote full time to research on the 
approved topic; 

(c) Not engage in gainful employment 
overseas during the period of the 
fellowship; and 

(d) Remain employed by the grantee 
institution during the entire perioa of the 
fellowship. 

[22 U.S.C 2452(b)(6)) 

§ 663.52 Conduct abroad. 

The Secretary furnishes to all fellows 
a copy of the Board of Foreign 
Scholarships Statement on the rights 
and obligations of American grantees 
and participants abroad. Fellows must 
adhere to the standards in the 
statement, and comply with the legal 
and moral standards of the host 
country(ies). Failure to do so may result 
in the revocation or termination of the 
fellowshio by the Board of Foreign 
Scholarships. 

(22 U.S.C 2452(b)(6). 2456. Policy Statements 
of the Board of Foreign Scholarship*. 1972) 

§ 663.53 Revocation or termination of a 
fellowship. 

(a) The Board of Foreign Scholarships, 
upon the recommendation of the 
Secretary, may revoke or terminate a 
fellowship because of— 

(1) A fellows failure to maintain 
eligibility: or 

(2) Misconduct by the fellow. 

(b) As used in this section misconduct 
includes, but is not limited to— 

(1) A violation of the laws of the 
United States or the host country; or 

(2) An act that gives offense to the 
host country. 

(22 U.S.C 2452(h)(6). 2456. Policy Statements 
of the Board of Foreign Scholarship*. 1972) 

PART 664—HIGHER EDUCATION 
PROGRAMS IN MODERN FOREIGN 
LANGUAGE TRAINING AND AREA 
STUDIES—GROUP PROJECTS 
ABROAD PROGRAM 

Subpart A—General 

Sec 

064.1 VVh.it is the Croup Projects Abroad 
Program? 


Sec. 

664.2 Who is eligible (o apply for assistance 
under the Group Projects Abroad 
Program? 

664.3 Who is eligible lo participate in 
projects funded under the Group Projects 
Abroad Program? 

664.4 What regulations apply to the Group 
Project Abroad Program? 

664.5 What definitions apply to the Croup 
Projects Abroad Program? 

Subpart B—What Kinds of Projects Does 
ths Secretary Assist Under This Program? 

664 10 What kinds of projects does the 
Secretary assist? 

664.11 Short term seminar projects. 

664.12 Curriculum development projects. 

664 13 Croups research and study projects. 
684.14 Advanced overseas intensive 

language training projects. 

Subpart C—(Reserved I 

Subpart D—How Does the Secretary Make 

s Grant? 

064.30 I low does the Secretary evaluate an 
application? 

6G4.31 What selection criteria does the 
Secretary use? 

664.32 What priorities may the Secretary 
establish? 

664.33 What cost does the Secretary pay? 

Subpan E—What Conditions Must Be Met 
by a Grantee? 

664.40 Conduct abroad of individual 
participants. 

Authority: Section 102(b)(6) of the Mutual 
Educational and Cultural Exchange Act of 
1961 (FulbrightTlays Act). (22 U.S.C 2452(b) 
(6). unless otherwise noted. 

Subpart A—General 
§ 664.1 What Is the Group Projects 
Abroad Program? 

(a) The Group Projects Abroad 
Program is designed to contribute to the 
development and improvement of the 
study of modern foreign languages and 
area studies in the United States by 
providing opportunities for teachers, 
students, and faculty to study in foreign 
countries. 

(b) Under the program, the Secretary 
awards grants to etigible institutions, 
departments, and organizations to 
conduct overseas group projects in 
research, training, and curriculum 
development. 

(22 U.S.C. 2452(b)(6)) 

§ 664.2 Who is eligible to appty for 
assistance under the Group Projects 
Abroad Program? 

The following are eligible to apply for 
assistance under this part: 

(a) Institutions of higher education; 

(b) State departments of education; 

(c) Private non-profit educational 
organizations; and 

(d) A consortium of institutions, 
departments, and organizations 


described in paragraphs (a), (b). or (c) of 
this section. 

(22 U.S.C. 2452(b)(6)) 

§ 664.3 Who Is eligible to participate in 
projects funded under the Group Projects 
Abroad Program? 

An individual is eligible to participate 
in a Group Project Abroad, if the 
individual— 

(a) (1) Is a citizen or national of the 
United States. 

(2) Is a permanent resident of the 
United States. 

(3) Provides evidence from the 
Immigration and Naturalization Service 
that he or she is in the United States for 
other than a temporary purpose with the 
intention of becoming a citizen or 
permanent resident: or 

(4) Is a resident of the Trust Territory 
of the Pacific Islands; and 

(b) (1) Is a faculty member who 
teaches modem foreign languages or 
area studies in an institution of higher 
education; 

(2) Is a teacher in an elementary or 
secondary school. 

(3) Is an experienced education 
administrator responsible for planning 
conducting, or superv ising programs in 
modem foreign languages or area 
studies at the elementary, secondary, or 
postsecondary level; or 

(4) Is a graduate student, or a junior or 
senior in an institution of higher 
education, who plans a teaching career 
in modem foreign languages or area 
studies. 

(22 U.S.C. 2452(b)(6)) 

$ 664.4 What regulations apply to the 
Group Projects Abroad Program? 

The following regulations apply to this 
program; 

(a) The regulations is this Part 664; 
and 

(h) The Education Department 
General Administrative Regulations 
(EDGAR) (34 CFR Parts 74. 75. 77. and 
78). 

§ 664.5 What definitions appty to the 
Group Projects Abroad Program? 

(a) Definitions in EDGAR. The 
following terms used in this part are 
defined in 34 CFR Port 77: 

Applicant 

Application 

Award 

EDGAR 

Equipment 

Facilities 

Fiscal Year 

Grant 

Grantee 

Grant Period 

Nonprofit 

Project 
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Project Period 

Private 

Public 

Secretary 

State 

State educational agency 
Supplies 

(22 U.S.C. 2452(b)(8)) 

(b) Definitions that apply to this 
program: The following definitions apply 
to the Group Projects Abroad Program: 

Area studies means a program of 
comprehensive study of the aspects of a 
society or societies, including the study 
of their history, culture, economy, 
politics, international relations, and 
languages. 

Binational commission means an 
educational and cultural commission 
established, through an agreement 
between the United States and either a 
foreign government or an international 
organization, to carry out functions in 
connection with the program covered by 
this part. 

Board of Foreign Scholarship means 
the Presidentially appointed board 
which is responsible for supervision of 
the program covered by this part. 

Institution of higher education means 
an educational institution in any State 
which— 

(1) Admits as regular students only 
persons having a certificate of 
graduation from a school providing 
secondary education, or the recognized 
equivalent of such a certificate: 

(2) Is legally authorized within such 
State to provide a program of education 
beyond secondary education: 

(3) Provides an educational program 
for which it awards a bachelor’s degree 
or provides not less than a two-year 
program which is acceptable for full 
credit toward such a degree; 

(4) Is a public or other nonprofit 
institution; and 

(5) Is accredited by a nationally 
recognized accrediting agency or 
association. 

122 U.S.C. 2452(b)(6). 2456) 

Subpart B—What Kinds of Projects 
Does the Secretary Assist Under This 
Program? 

$ 664.10 What kinds of projects does the 
Secretary assist? 

The Secretary assists projects which 
are designed to develop or improve 
programs in modem foreign language or 
*irea studies at the elementary, 
secondary, or postsecondary level by 
supporting overseas projects in 
research, training, and curriculum 
development by groups of individuals 
engaged in a common endeavor. Projects 
may include, as described in $ 604.11 
through 5 684.14. short-term seminars. 


curriculum development teams, group 
research or study, and advanced 
intensive language programs. 

(22 U.S.C. 2452(b)(6)) 

§ 664.11 Short-term seminar projects. 

A short-term seminar project is— 

(a) Designed to help integrate 
international studies into an institution’s 
or school system's general curriculum. 

(b) Normally six weeks in length and 
focuses on a particular aspect of area 
study, such as. for example, the culture 
of the area or a portion of the culture. 

(22 U.S.C. 2452(b)(8)) 

§ 664.12 Curriculum development 
projects. 

(a) A curriculum development 
project— 

(1) Is designed to permit faculty and 
administrators in institutions of higher 
education and elementary and 
secondary schools, and administrators 
in State Departments of Education the 
opportunity to spend generally from six 
to eight weeks in a foreign country 
acquiring resource materials for 
curriculum development in modem 
foreign language and area studies. 

(2) Shall provide for the systematic 
use and dissemination in the United 
States of the acquired materials. 

(b) For the purpose of this section, 
resource materials include artifacts, 
books, documents, educational films, 
museum reproductions, recordings and 
other instructional material. 

(22 U.S.C. 2452(b)(6)) 

§ 664.13 Group research or study 
projects. 

(a) (1) A group research or study 
project is designed to permit a group of 
faculty of an institution of higher 
education and graduate and 
undergraduate students to undertake 
research or study in a foreign country. 

(2) The period of research or study in 
a foreign country is generally from two 
to twelve months. 

(b) As a prerequisite to participating 
in a research or training project, 
participants— 

(1) Shall possess the requisite 
language proficiency to conduct the 
research or study, and disciplinary 
competence in their area of research; 
and 

(2) In a project of a semester or longer, 
shall have completed, at a minimum, 
one semester of intensive language 
training and one course in area studies 
relevant to the project. 

(22 U.S.C. 2452(b)(6)) 


$ 664.14 Advanced overseas Intensive 
language training projects. 

(a) (1) An advanced overseas 
intensive language project is designed to 
take advantage of the opportunities 
present in the foreign country that are 
not present in the United States when 
providing intensive advunced foreign 
language training. 

(2) Projects may range from two to 
twelve months and include year 
projects, academic year projects, 
semester, trimester, or quarter projects, 
or summer projects. 

(3) language training shall be given at 
the advanced level, i.e., at the level 
equivalent to that provided to students 
who have successfully completed two 
academic years of language training. 

(4) The language to be studied shall be 
indigenous to the host country and 
maximum use shall be made of local 
institutions and personnel. 

(b) Participants in projects under this 
program shall have successfully 
completed at least two academic years 
of language study. 

(22 U.S.C. 2452(b)(6)) 

Subpart C—(Reserved] 

Subpart D—How Does the Secretary 
Make a Grant? 

§ 664.30 How does the Secretary evaluate 
an application? 

(a) The Secretary evaluates an 
application for a Group Project Abroad 
under the criteria in 5 684.31. 

(b) In general, the Secretary awards 
up to 90 possible points for these 
criteria. However, if priority criteria are 
used, the Secretary awards up to 105 
possible points. The maximum possible 
points for each criterion are shown in 
parentheses. 

(c) All selections by the Secretary are 
subject to review and final approval by 
the Board of Foreign Scholarships. 

(22 U.S.C. 2452(b)(6). 2456) 

§ 664.31 What selection criteria does the 
Secretary use? 

The Secretary uses the criteria in this 
section to evaluate applications for the 
purpose of recommending to the Board 
of Foreign Scholarships projects for 
funding under this part. The criteria are 
weighted and may total 105 points: 

(a) Plan of operation . (Maximum 25 
points) (1) The Secretary reviews each 
application for information that shows 
the quality of the plan of operation for 
the project. 

(2) The Secretary looks for 
information that shows— 

(i) High quality in the design of the 
project; 
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(ii) An effective plan of management 
that insures proper and efficient 
administration of the project: 

(iii) A clear description of how the 
objectives of the project relate to the 
purpose of the program: 

Civ) The way the applicant plans to 
use its resources and personnel to 
achieve each objective: and 

(v) A clear description of how the 
applicant will provide equal access and 
treatment for eligible project 
participants who are members of groups 
that have been traditionally 
underrepresented, such as— 

(A) Members of racial or ethnic 
minority groups: 

[BJ Women: 

(C) Handicapped persons; and 

(D) The elderly. 

(b) Quality of Key Personnel . 
(Maximum 20 points) (1) The Secretary 
reviews each application for information 
that show s the quality of the key 
personnel the applicant plans to use on 
the project. 

(2) The Secretary looks for 
information that shows— 

(1) The qualifications of the project 
director; 

(ii) The qualifications of each of the 
other key personnel to be used in the 
project: 

(iii) The time that each person 
referred to in paragraphs (b)(2) (i) and 
(ii) of this section plans to commit to the 
project: and 

(iv) The extent to which the applicant, 
as part of its non-discriminatory 
employment practices, encourages 
applications for employment from 
persons who are members of groups that 
have been traditionally 
underrepresented, such as— 

(A) Members of racial or ethnic 
minority groups; 

IB) Women; 

(C) Handicapped persons: and 

(D) The elderly. 

(3) To determine the qualifications of 
a persop, the Secretary considers 

ev idence of past experience and training 
in fields related to the objectives of the 
project as well as other information thut 
the applicant provides. 

(c) Budget and cost effectiveness . 
(Maximum 10 points) (1) The Secretary 
reviews each application for information 
that shows that the project has an 
adequate budget and is cost effective. 

(2) The Secretary looks for 
information that shows— 

(») The budget for the project is 
adequate to support the project 
activities: and 

(ii) Costs are reasonable in relation to 
the objectives of the project. 

(d) Evaluation plan. (Maximum 10 


points) (1) The Secretary reviews each 
application for information that shows 
the quality of the evaluation plan for the 
project. 

(2) The Secretary looks for 
information that shows that the methods 
of evaluation are appropriate for the 
project and, to the extent possible, are 
objective and produce data that are 
quantifiable. 

(e) Adequacy of resources. (Maximum 
5 points) (1) The Secretary reviews each 
application for information that shows 
that the applicant plans to devote 
adequate resources to the project. 

(2) The Secretary looks for 
information that shows that the 
facilities, equipment, and/or supplies 
that the applicant plans to use are 
adequate. 

(f) Specific program criteria . 
(Maximum 20 points) (1) In addition to 
the general selection criteria contained 
in this section, the Secretary reviews 
each application for information that 
shows that the project meets the specific 
program criteria. 

(2) The Secretary looks for 
information that shows— 

(i) The potential impact of the project 
on the development of the study of 
modem foreign languages and area 
studies in American education. 
(Maximum 5 points). 

(ii) The project's relevance to the 
applicant's educational goals and its 
relationship to its program development 
in modem foreign languages and area 
studies. (Maximum 5 points). 

(iii) The extent to which direct 
experience abroad is necessary to 
achieve the project’s objectives and the 
effectiveness with which relevant host 
country resources will be utilized. 
(Maximum 10 points). 

(g) Priorities. (Maximum 15 points). 
The Secretary looks for information that 
shows the extent to which the project 
addresses program priorities in the field 
of modem foreign lanaguages and area 
studies for that year. 

(22 U.S.C. 2452(b)(6). 2454(a)(2)) 

§ 664.32 What priorities may the Secretary 
establish? 

(a) The Secretary may establish for 
each funding competition one or more of 
the following priorities: 

(1) Categories of projects described in 
5 G64.10. 

(2) Specific languages, countries or 
geograhic regions of the world: for 
example. Chinese and Arabic. Brazil 
and Nigeria. Middle East and South 
Asia. 

(3) Levels of education: for example. 


elementary’ and secondary, 
postsecondary or postgraduate. 

(b) The Secretary announces any 
priorities in the application notice 
published in the Federal Register. 

(22 U S.C 2452(b)(6), 2456(a)(2)) 

$ 664.33 What cost does the Secretary 
pay? 

(a) The Secretary pays only part of the 
cost of a project funded under this part. 
Other than travel costs, the Secretary 
does not pay any of the costs for project 
related expenses within the United 
States. 

(b) The Secretary pays the cost of the 
following— 

(1) A maintenance stipend based on 
50 percent of the amount established in 
the U.S. Department of State publication 
‘ Maximum Travel Per Diem Allowances 
For Foreign Areas:’* 

• (2) Round-trip international travel; 

(3) A local travel allowance for 
necessary project-related transportation 
within the country of study, exclusive of 
the purchase of transportation 
equipment: 

(4) Purchase of project-related 
artifacts, books, and other teaching 
materials in the country of study; 

(5) Rent for instructional facilities in 
the country of study; 

(6) Clerical and professional services 
performed by resident instructional 
personnel in the country of study: and 

(7) Other expenses in the country of 
study, if necessary for the project’s 
success and approved in advance by the 
Secretary. 

(22 U.S.C 2452(b)(6). 2454(e)(1)) 

Subpart E—What Conditions Must Be 
Met by a Grantee? 

$ 664.40 Conduct abroad of individual 
participants. 

The Secretary furnishes all U.S. 
participants going abroad under a grant 
authorized under this part a statement 
prepared by the Board of Foreign 
Scholarships which sets forth the rights 
and obligations of participants. Each 
participant must adhere to the standard* 
in the statement and comply with the 
legal and moral standards of the host 
country. Failure to do so may result in 
the revocation or termination of the 
fellowship by the Board of Foreign 
Scholarships. 

(22 U.S.C 2452(b)(6). 2456. Policy Statement* 
of the Board of Foreign Scholarships. 1972) 
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PART 665—HIGHER EDUCATION 
PROGRAMS IN MODERN FOREIGN 
LANGUAGE TRAINING AND AREA 
STUDIES—FOREIGN CURRICULUM 
CONSULTANTS PROGRAM 

Supart A—General 

Sec- 

665.1 What Is the Foreign Curriculum 
Consultants Program? 

665.2 Who is eligible to apply for assistance 
under the Foreign Curriculum 
Consultants Program? 

665*3 Who is eligible to become a Foreign 
Curriculum Consultant? 

665.4 What regulations apply to the Foreign 
Curriculum Consultants Program? 

665.5 What definitions apply to the Foreign 
Curriculum Consultants Program? 

Subpart B—What Kinds of Project Does the 
Secretary Assist Under This Program? 

66510 What activities does the Secretary 
assist? 

Subpart C—Mow Ooes an Applicant Apply 
foe a Grant? 

065.20 How does an applicant apply for a 
grant? 

Subpart D—How Does the Secretary Make 
a Grant? 

665.30 How does the Secretary evaluate an 
application submitted under the Foreign 
Curriculum Consultants Progrom? 

665.31 What selection criteria docs the 
Secretary use? 

665.32 What priorities may the Secretary 
establish? 

665.33 How does the Secretary select 
foreign curriculum consultants? 

665.34 What cost does the Secretary pay? 

Subpart E—What Conditions Must be Met 
by a Grantee? 

665.40 What cost does the Grantee pay? 

Authority: Section 102(b)(6) of the Mutual 
Educational and Cultural Exchange Act of 
1961 (Fulbright-Hays Act). 22 US C 
2452(b)(0). unless otherwise noted. 

Subpart A— General 

5 665.1 What Is the Foreign Curriculum 
Consultants Program? 

(a) The Foreign Curriculum 
Consultants Program is designed to 
contribute to the development and 
improvement of curricula for teaching 
modem foreign languages and area 
studies in the United States. 

(b) Under the program, the Secretary 
assists institutions of higher education. 
State and local educational agencies, 
and nonprofit private educational 
organizations that are improving or 
developing curricula to teach modem 
foreign languages and area studies by 
recruiting and paying for part of the 
costs for a foreign curriculum 
consultant. 

(22 U.S.C 2452(b)(6)) 


§ 665.2 Who Is eligible to apply for 
assistance under the Foreign Curriculum 
Consultants Program? 

The following are eligible to apply for 
assistance under this part: 

(a) Institutions of higher education: 

(b) A State educational agency: 

(c) A local educational agency: 

(d) A private nonprofit educational 
organization: and 

(e) A consortium of institutions 
described in paragraphs (a), (b), (c). or 
(d) of this section. 

(22 US.C. 2452(b)(6)) 

8 665.3 Who ia eligible to become a 
Foreign Curriculum Consultant? 

A foreign educator is eligible to be a 
candidate in the Foreign Curriculum 
Constultants Program if the individual— 

(a) Has at least five years of 
experience as an educator in modem 
foreign languages or area studies and 
appropriate experience in curruculum 
planning and development, preparation 
of teaching materials, or training of 
teachers: 

(b) Speaks English fluently: 

(c) Is willing to apply for and receive 
an exchange visitor vis?: and 

(d) Possesses the special 
qualifications set forth in the applicant's 
request. 

(22 U.S.C. 2452(b)(6)) 

§ 665.4 What regulations apply to the 
Foreign Curriculum Consultants Program? 

The following regulations apply to this 
program: 

(a) The regulations in this Part 665; 
and. 

(b) The Education Department 
General Administrative Regulations 
(EDGAR) (34 CKR Parts 74. 75. 77. and 
78). 

(22 U.S.C. 2452(b)(6) 2452(e)(1). 2456(a)(2)) 

§ 665.5 What definitions apply to the 
Foreign Curriculum Consultants Program? 

(a) Definitions in EDGAR. The 
following terms used in this part are 
defined in 34 CFR Part 77: 

Applicant 

Application 

Award 

EDGAR 

Fiscal Year 

Grant 

Grantee 

Gran! Period 

Local educational agency 

Nonprofit 

Project 

Project Period 
Private 
Public 
Secretary 

State educational agency 
(22 U.S.C 2452(b)(6)) 


(b) Definitions that apply to this 
program. The following definitions apply 
to the Foreign Curriculum Consultants 
Program: 

Area Studies means a program of 
comprehensive study of the aspects of a 
society or societies, including the study 
of their history, culture, economy, 
politics, international relations, and 
languages. 

BinationaJ commission means an 
educational and cultural commission 
established, through an agreement 
between the United States and either a 
foreign government or an international 
orgnaization. to carry out functions in 
connection with the program covered by 
this part. 

Board of Foreign Scholarships means 
the Presidentially appointed board 
which is responsible for supervision of 
the program covered by this part. 

Institution of higher education means 
an educational institution in any State 
which— 

(1) Admits as regular students only 
persons having a certificate of 
graduation from a school providing 
secondary education, or the recognized 
equivalent of such a certificate: 

(2) Is legally authorized within such 
State to provide a program of education 
beyond secondary education; 

(3) Provides an educational program 
for which it awards a bachelor's degree 
or provides not less than a two-year 
program which is acceptable for full 
credit toward such a degree: 

(4) Is a public or other nonprofit 
institution; and 

(5) Is accredited by a nationally 
recognized accrediting agency or 
association. 

(22 U.S.C. 2452(b)(6). 2456) 

Subpart B—What Kinds of Projects 
Does the Secretary Assist Under This 
Program? 

§ 665.10 What activities does the 
Secretary assist? 

(a) The Secretary awards grants to 
eligible applicants to enable them to 
bring foreign consultants to the United 
States for a year so that the consultants 
may assist the applicant in planning and 
developing curricula in modern foreign 
languages or area studies. 

(b) A foreign consultant May— 

(1) Review and evaluate textbooks 
and other educational materials; 

(2) Develop new units of study: 

(3) Prepare new instructional 
materials for use in the classroom: 

(4) Conduct demonstration classes, 
workshops, and other inservice training 
for teachers: 
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(5) Evaluate library holdings and 
recommend new acquisitions; 

(6) Speak at community functions; 
and, 

(7) Teach (normally not to exceed one 
regular classroom course per semester). 
(22 U.S.G 2452(b)(6)) 

Subpart C—How Does an Applicant 
Apply for a Grant? 

$ 665.20 How does an applicant apply for 
a grant? 

An applicant applies for a grant to 
receive the services of a foreign 
curriculum consultant by submitting an 
application which describes— 

(a) The applicant's plan to improve or 
develop curriculum to teach modem 
foreign languages and area studies; and 

(b) The manner in which the applicant 
will use a foreign curriculum consultant 
in that effort. 

(22 U.S.C. 2452(b)(8)) 

Subpart D—How Does the Secretary 
Make a Grant? 

0 665.30 How does the Secretary evaluate 
an application submitted under the Foreign 
Curriculum Consultants program? 

(a) The Secretary evaluates an 
application submitted under this part 
based upon the criteria In $ 665.31. 

(b) In general, the Secretary awards 
up to 100 possible points. However, if 
priority criteria are used, the Secretary 
awards up to 110 possible points. The 
maximum possible points for each 
criterion are indicated in parentheses. 

(c) All selections by the Secretary are 
subject to review and final approval by 
the Board of Foreign Scholarships. 

(22 U.S.C. 2452(b)(8)) 

5 665.31 What selection criteria does the 
Secretary use? 

The Secretary uses the criteria in this 
section to evaluate applications for the 
purpose of recommending to the Board 
of Foreign Scholarships projects for 
funding under this part. The criteria are 
weighted and may total 110 points: 

(a) Plan of operation (Maximum 25 
points) (1) The Secretary reviews each 
application for information that shows 
the quality of the plan of operation for 
the project. 

(2) The Secretary looks for 
information that shows— 

(i) High qualify in the design ol the 
project: 

(it) An effective plan of management 
that insures proper and efficient 
administration of the project; 

(iii) A clear description of how the 
objectives of the project relate to the 
purpose of the program; and 


(iv) The way the applicant plana to 
use its resources and personnel to 
achieve each objective. 

(b) Quality of key personnel. 
(Maximum 20 points) (1) The Secretary 
reviews each application for information 
that shows the quality of the key 
personnel the applicant plans to use on 
the project. 

(2) The Secretary looks for 
information that shows— 

(1) The qualifications of the project 
director; 

(ii) The qualifications of each of the 
other key personnel to be used in the 
project; 

(iii) The time that each person 
referred to in paragraphs (b)(2) (i) and 

(ii) of this section plans to commit to the 
project: and 

(iv) The extent to which the applicant, 
as part of its non discriminatory 
employment practices, encourages 
applications for employment from 

ersons who ore members of groups that 
ave been traditionally 
underrepresented, such as— 

(A) Members of racial or ethnic 
minority groups: 

(B) Women; 

(C) Handicapped persons; and 

(D) The elderly. 

(3) To determine the qualifications of 
a person, the Secretary considers 
evidence of past experience and training 
in fields related to the objectives of the 
project as well as other information that 
the applicant provides. 

(c) Budget an (feast effectiveness. 
(Maximum 10 points) (1) The Secretary 
reviews each application for information 
that shows that the project has an 
adequate budget and is cost effective. 

(2) The Secretary looks for 
information that show's— 

(1) The budget for the project is 
adequate to support the project 
activities; and 

(ii) Costs are reasonable in relation to 
the objectives of the project 

(d) Evaluation plan. (Maximum 5 
points) (1) The Secretary reviews each 
application for information that shows 
the quality of the evaluation plan for the 
project. 

(2) The Secrctury looks for 
information that shows that the methods 
of evaluation are appropriate for the 
project and. to the extent possible, are 
objective and produce data that are 
quantifiable. 

(e) Adequacy of resources. (Maximum 
5 points) (1) The Secretary reviews each 
application for information that shows 
that the applicant plans to devote 
adequate resources to the project 

(2) The Secretary looks for 
information that shows that the 
facilities, equipment, and/or supplies 


that the applicant plans to use are 
adequate. 

(f) Specific program criteria. 
(Maximum 35 points) (1) In addition to 
the general selection criteria contained 
in this section, the Secretory reviews 
each application for information that 
shows that the project meets the specific 
program criteria. 

(2) The Secretary looks for 
information that shows— 

(i) Potential impact of the applicant's 
plans for developing or improving its 
program in modem foreign languages or 
area studies; (Maximum 5 points) 

(ii) The applicant's need for a foreign 
curriculum consultant; (Maximum 5 
points) 

(iii) Potential effective use of the 
results of the consultant's work 
following the completion of the project; 
(Maximum 5 points) 

(iv) Appropriateness of the 
consultant's duties and the allocation of 
time among the duties; (Maximum 5 
points) 

(v) Approximate number of faculty, 
students, and members of the relevant 
community who are expected to be 
affected by the consultant's activities; 
(Maximum 5 points) 

(vi) Concrete evidence that other 
educational!! institutions, agencies and 
organizations, other than the applicant, 
will share in the consultant's services 
and that they have participated in 
helping define the nature of these 
services; (Maximum 5 points) and. 

(vii) Adequacy of the arrangements 
made for coordinating the consultant's 
work under the supervision of a project 
director. (Maximum 5 points) 

(g) Priorities. (Muximum 10 points) 
The Secretary looks for information that 
shows the extent to which the project 
addresses program priorities In the field 
of modem foreign languages and area 
studies for that year. 

(22 U.S.C. 2452(b)(0): 2456(a)(2)) 

§ 665.32 What priorities may the Secretary 
establish? 

(a) The Secretary may establish, for 
each funding competition, one or more 
of the following priorities: 

(1) Specific countries or regions of 
study: for example. India or Kenya, the 
Middle East. North Africa. East Asia, or 
the languages of those areas. 

(2) Levels of education: For example, 
elementary and secondary, 
postsecondary or postgraduate. 

(3) Types of activities: for example, 
developing or revising language text 
books, developing or improving new 
courses, or methodology of foreign 
language instruction. 
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(b) The Secretary announces any 
priorities in the application notice 
published in the Federal Register. 

(22 VS. C. 2452(b)(8), 2456 (h)(2)) 

§ 665.33 How does the Secretary select 
foreign curriculum consuttants? 

(a) (1) The Secretary forwards an 
approved application through the United 
States Information Agency to the 
appropriate American diplomatic 
mission abroad, and if appropriate, to 
the relevant binational commission, to 
enable the mission or commission to 
recruit qualified consultant candidates. 

(2) The mission or commission 
forwards the names of the qualified 
candidates to the Secretary. 

(b) (1) Upon receipt of the list of 
candidates, the Secretary forwards the 
names of approved candidates to each 
applicant for review and selection of the 
best qualified candidate. 


(2) The Secretary forwards the names 
of the candidates selected by the 
applicants to the Board of Foreign 
Scholarships for approval. 

(22 U.S.C. 2452(b)(8). 2456(a)(2)) 

§ 665.34 What cost does the Secretary 
pay? 

The Secretary makes awards under 
this part for use only on or after the 
effective date of the grant and only to 
pay for the following costs and 
allowances— 

(a) Roundtrip international travel, for 
the consultant only, to and from the 
consultant’s home country to the 
location of his or her assignment; 

(b) An unaccompanied baggage 
allowance not to exceed a total of 300 
pounds roundtrip from the consultant’s 
home country to the location of his or 
her assignment; 

(c) Eighty percent of the consultant’s 
monthly maintenance; the monthly 


allowance for the 1984-1985 academic 
year shall be $2,000. This amount will be 
increased each year to correspond to the 
increase in the cost of living as 
represented by the increase in the 
Consumer Price Index; and 

(d) Health and accident insurance, for 
the consultant only, under a U.S. 
Government contracted group insurance 
policy, to be arranged by the grantee 
institution. 

Subpart E—What Conditions Must Be 
Met by a Grantee? 

$ 665.40 What cost does the grantee pay? 

The grantee pays— 

(a) Twenty percent of the consultant’s 
monthly maintenance allowance; and 

(b) Travel costs within the United 
States incurred by the consultant in 
connection with his or her assignment. 

(22 U.S.C. 2452(b)(2). 2454(e)(1)) 
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DEPARTMENT OF EDUCATION 

Office of Postsecondary Education 

Fulbright-Hays Training Grant 
Programs: Faculty Research Abroad. 
Foreign Curriculum Consultants. 

Group Projects Abroad, and Doctoral 
Dissertation Research Abroad 
Programs—Application Notice for New 
Awards for Fiscal Year 1984 

Applications are invited for new 
awards under the Fulbright-Hays 
Training Grants Programs for Fiscal 
Year 1984. The Fulbright-Hays Training 
Grants Programs include the Faculty 
Research Abroad Program. Foreign 
Curriculum Consultants Program. Group 
Projects Abroad Program, and Doctoral 
Dissertation Research Abroad Program. 

The Faculty Research Abroad 
Program offers opportunities to faculty 
members of institutions of higher 
education for research and study abroad 
in modem foreign languages and area 
studies. 

The Foreign Curriculum Consultants 
Program brings specialists from other 
countries to the United States as 
resource persons for an academic year 
to assist selected institutions in planning 
and developing curricula in modem 
foreign languages and area studies. 

The Group Projects Abroad Program 
provides grants to educational 
institutions or nonprofit educational 
organizations for training, research, and 
study abroad in modem foreign 
languages and area studies by groups of 
individuals engaged in a common 
endeavor. 

The Doctoral Dissertation Research 
Abroad Program provides opportunities 
for graduate students to engage in full¬ 
time dissertation research abroad in 
modem languages and area studies. 

Closing Date for Transmittal of 
Applications 

An application for a grant must be 
mailed or hand-delivered by October 28. 
1983. 

Applications Delivered by Mail 

An application sent by mail must be 
addressed to the U.S. Department of 
Education. Application Control Center. 
Attention: 84.019. Faculty Research 
Abroad Program; 84.020. Foreign 
Curriculum Consultants Program: 84.021. 
Croup Projects Abroad Program: 84.022. 
Doctoral Dissertation Research Abroad 
Program: Washington. D.C. 20202. 

An applicant must show proof of 
mailing consisting of one of the 
following: 

(1) A legibly dated U.S. Postal Service 
postmark. 


(2) A legible mail receipt with the date 
of mailing stamped by the U.S. Postal 
Service. 

(3) A dated shipping label, invoice, or 
receipt from a commercial carrier. 

(4) Any other proof of mailing 
acceptable to the U.S. Secretary of 
Education. 

If an application is sent through the 
U.S. Postal Service, the Secretary does 
not accept either of the following as 
proof of mailing: 

(1) A private metered postmark, or 

(2) A mall receipt that is not dated by 
the U.S. Postal Seirice, 

An applicant should note that the U.S. 
Postal Service does not uniformly 
provide a dated postmark. Before relying 
on this method, an applicant should 
check with the local post office. 

An applicant is encouraged to use 
registered or at least first class mail. 
Each late applicant will be notified that 
its application will not be considered. 

Applications Delivered by Hand 

An application that is hand-delivered 
must be taken to the U.S. Department of 
Education. Application Control Center. 
Room 5673. Regional Office Building 3. 
7th and D Streets, SW., Washington, 

DC. 

The Application Control Center will 
accept a hand-delivered application 
between 8:00 a.m. and 4:30 p.m. 
(Washington. D.C. time) daily, except 
Saturdays, Sundays, and Federal 
holidays. 

An application that is hand-delivered 
will not be accepted by the Application 
Control Center after 4:30 p.m. on the 
closing date. 

Eligible Applicants 

For the Faculty Research Abroad and 
Doctoral Dessertation Research Abroad 
Programs, eligible applicants include 
institutions of higher education. 

For the Foreign Curriculum 
Consultants and Croup Projects Abroad 
Programs, eligible applicants include 
institutions of higher education. State 
and local educational agencies, private 
nonprofit educational agencies, and 
consortia of such institutions and 
agencies. 

Program Information 

Applications will be evaluated in 
accordance with the selection criteria 
set forth in the notice of proposed 
regulations for these programs published 
in this issue of the Federal Register. 
These criteria are found in the Notice of 
Proposed Rulemaking [NPRM) in 34 CFR 
662.32, 665.31. 664.31. and 664.32, 
respectively for the Faculty Research 
Abroad, Foreign Curriculum 
Consultants, Group Projects Abroad. 


and Doctoral Dissertation Research 
Abroad Programs. 

Applications are being accepted 
based on proposed rules. If any 
substantive changes are made in the 
proposed rules for these programs, 
applicants will be given the opportunity 
to revise their applications. 

Funding Priorities 

The proposed regulations for these 
programs permit the establishment of 
funding priorities. Under { 662.32. 663.32. 
664.31, and 665.31 of the NPRM. projects 
which address the priorities may receive 
additional points in the evaluation 
process. The following priorities have 
been established for the Fulbright-Hays 
Training Grant programs for Fiscal Year 
1984: 

(1) Priority will be accorded to 
projects which focus upon the 
Caribbean Basin including Mexico. 
Belize, Guatemala, Honduras. El 
Salvador. Nicaragua, Costa Rica. 
Panama. Colombia. Venezuela, and the 
island nations of the Caribbean Sea. and 
which emphasize the following 
disciplines or types of activity: 

(1) For the Faculty Research Abroad 
Program, research projects in the fields 
of economics, geography, history (except 
for Mexico), political science, sociology, 
and languages not commonly taught in 
institutions of higher education in the 
United States. 

(ii) For the Foreign Curriculum 
Consultants Program, projects which 
demonstrate the need for and promise 
development of area studies curricula 
for the Caribbean Basin geographic area 
in educational institutions in the United 
States; 

(iii) For the Croup Projects Abroad 
Program, projects designed to increase 
awareness and understanding of the 
Caribbean Basin geographic area in 
educational institutions and systems in 
the United States. The Secretary 
encourages projects involving group 
research, curriculum development, and 
teacher education on the culture, 
economics, and politics of the area and 
of the individual nations comprising the 
area. 

(iv) For the Doctoral Dissertation 
Research Abroad Program, research 
projects in the fields of economics, 
geography, history (except for Mexico), 
political science, sociology, and 
languages not commonly taught in 
institutions of higher education in the 
United States. 

(2) For the Doctoral Dissertation 
Research Abroad, Faculty Research 
Abroad, and Croup Projects Abroad 
Programs, projects focusing on Western 
Europe will not be funded. 
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A variable Funds 

The President s budget for FY 1984 
requests $1,714,500 in special foreign 
currencies, of which $1,160,000 will be 
available for the Faculty Research 
Abroad, Group Projects Abroad, and 
Doctoral Dissertation Research Abroad 
programs. The President's budget for FY 
84 does not request an appropriation of 
IJ S. dollars for any of the Fulbright- 
Hays Training Grants programs. In FY 
83, the President's budget requested 
$1,547,000 in U.S. dollars for ail 
Fulbright-Hays programs administered 
by the Department of Education. The 
Congress appropriated and the President 
approved $5,000,000. of which $4,215,432 
was allocated to the Fulbright-Hays 
Training Grants programs. 

Since the level of appropriations for 
these programs has not been established 
by the Congress and the President, it is 
not possible to provide precise data on 
the amount of funds available. Pending 
resolution of the final level of 
appropriations, applications are invited 
for all programs to allow sufficient time 
for evaluation of the applications and 
complete the grants process prior to the 
end of the fiscal year. The unusually 
lengthy time required to review 
applications for these programs in the 
United States and abroad and to recruit 
qualified foreign educators for the 
Foreign Curriculum Consultants program 
makes this announcement necessary at 
this time 


Application Forms 

Application forms and program 
information packages are available for 
mailing. They may be obtained by 
writing to International Education 
Programs. Office of Postsccondary 
Education. U.S. Department of 
Education. (Room 3923. ROB-3). 400 
Maryland Avenue. S.W., Washington, 
D.C. 20202. 

Applications must be prepared and 
submitted in accordance with the 
regulations, instructions, and forms 
included in the program information 
package. The Secretary' urges that 
applicants not submit information that is 
not requested. These forms are 
approved under the Paperwork 
Reduction Act of 1981 (OMB No. 1840- 
0005; OMB No. 1840-0068). 

The program information package is 
intended to aid applicants in applying 
for assistance under this competition. 
Nothing in the program information 
package is intended to impose any 
paperwork, application content 
reporting, or grantee performance 
requirements beyond those specifically 
imposed under statute and regulations 
governing the competition. 

Applicable Regulations 

Regulations applicable to these 
programs include the following: 

(a) Regulations governing the Higher 
Education Programs in Modern Foreign 
Language Training and Area Studies as 


proposed in 34 CFR Parts 662-665. 
Applications are being accepted based 
on the notice of proposed rulemaking for 
these programs which is published in 
this issue of the Federal Register. If any 
substantive changes are made in the 
proposed rules for these programs, 
applicants will be given an opportunity 
to revise their applications. 

(b) Education Department General 
Administrative Regulations (34 CFR 
Parts 74. 75. 77. and 78). 

Further Information: For further 
information, contact Mr. Robert Dennis 
(Faculty Research Abroad program). 
Telephone (202) 245-2701; Ms. 
Gwendolyn Lark (Foreign Curriculum 
Consultants program). (202) 248-2794; 

Mr. Ralph Hines (Group Projects Abroad 
program). (202) 245-2794; Mr. John Paul, 
(Doctoral Dissertation Research Abroad 
program). (202) 245-2781; Department uf 
Education. (Room 3923, ROB-3), 400 
Maryland Avenue S.W., Washington. 
D.C. 20202. 

(22 U.S.C. 2452(b)(6)) 

(Catalog of Federal Domestic Assistance No 
84.019. Faculty Research Abroad Program. 

No. 84.020. Croup Projects Abroad Program. 
No. 84,021. Foreign Curriculum Consultants 
Program; No. 84.022. Doctoral Dissertation 
Research Abroad Program) 

Dated: August 19.1983. 

T. H. Bell, 

Secretary' of Education. 

pn Doc to zsn 4 Filed ft-J4~83. ft 45 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Public Health Service 

42 CFR Part 60 

Health Education Assistance Loan 
(HEAL) Program 

agency: Public Health Service (PHS), 
HHS. 

action: Final regulations. 

summary: These regulations set forth 
the requirements for participating in the 
Health Education Assistance Loan 
(HEAL) program, o Federal program of 
insured loans to students in schools of 
medicine, osteopathic medicine, 
dentistry, podiatric medicine, public 
health, pharmacy, veterinary medicine, 
optometry, and chiropractic, and 
graduate students in health 
administration and clinical psychology, 
EFFECTIVE date: These regulations are 
effective August 26,1983. 

FOR FURTHER INFORMATION CONTACT: 
Ms. Alice M. Swift. Acting Chief, 
Program Development Branch. Division 
of Student Assistance. Bureau of Health 
Professions. Health Resources and 
Services Administration. 5600 Fishers 
Lane, Room 9A-33. Rockville, Maryland 
20857. telephone number 301 443-4540. 
SUPPLEMENTARY information: Sections 
727-739 of the Public Health Service Act 
(the Act) (42 U.S.C. 294-2941) authorize 
the Secretary to provide a Federal 
program of student loan insurance for 
students in schools of medicine, 
osteopathic medicine, dentistry, 
veterinary medicine, optometry, 
podiatric medicine, public health, 
pharmacy, and chiropractic, and 
graduate students in health 
administration and clinical psychology. 

The Department is publishing these 
final regulations in response to public 
comments received on the interim-final 
regulations described below and is 
incorporating in these final regulations 
technical amendments to sections 727- 
739 of the Act made by Pub. L 97-35. In 
response to concerns expressed by the 
General Accounting Office and the 
Senate Committee on Governmental 
Affairs, the Department has developed 
an Action Plan to improve debt 
management practices and debt 
collection procedures for other student 
aid programs administered by the 
Department. The Department is also 
considering ways to improve debt 
management practices and due diligence 
procedures for making, servicing, and 
collecting HEAL loans in order to 
prevent HEAL borrowers from 
defaulting on their loans and is 


developing a notice of proposed 
rulemaking for publication in the near 
future that will concentrate on effective 
debt management practices and due 
diligence procedures. 

Tne U.S. Commissioner of Education. 
Department of Health. Education, and 
Welfare, with the approval of the 
Secretary, published in the Federal 
Register on August 3.1978 (43 FR 34320). 
interim-final regulations implementing 
that authority by adding a new Part 126, 
entitled “Health Education Assistance 
Loan Program/* to Title 45 of the Code of 
Federal Regulations (CFR). 

On January 27.1981. the Assistant 
Secretary for Health. Department of 
Health and Human Services, with the 
approval of the Secretary, published in 
the Federal Register final regulations 
amending the interim-final regulations to 
implement amendments made to 
sections 727-739 of the Act by Pub. L. 
96-76 and Pub. L. 96-538, and to make 
certain other technical changes. That 
final rule also transferred those 
regulations from Part 126 of Title 45, 

CFR (Public Welfare), to a new Part 60 
in Title 42. CFR (Public Health). The 
redesignation reflected the transfer of 
Federal responsibility for the 
administration of the HEAL program 
from the Department of Education to the 
Public Health Service. Due to the 
technical and nondiscretionary nature of 
the changes, the amendments were 
issued as final regulations. 

On October 12.1982, the Assistant 
Secretary for Health. Department of 
Health and Human Services, with the 
approval of the Secretary, published in 
the Federal Register final regulations 
amending the interim-final regulations to 
increase the rate of the insurance 
premium from one-quarter of 1 percent 
per year of the loan principal to 1 
percent per year of the loan principal 
effective on November 12,1982. 

In addition, these regulations 
incorporate amendments made to 
sections 727-739 of the Act by ‘The 
Omnibus Budget Reconciliation Act of 
1981.“ Pub. L 97-35. enacted on August 
13,1981. These amendments raised the 
student loan limits, added three new 
eligible disciplines, repealed the 
requirement that schools be eligible for 
capitation, repealed the prohibition 
against schools of medicine, osteopathy, 
or dentistry making HEAL loans to more 
than 50 percent of each class, and made 
other technical changes. Due to the 
nondiscretionary nature of the 
regulatory changes necessary to 
implement those amendments, the 
Secretary has determined, according to 5 
U.S.C. 553 and departmental policy, that 
it would be unnecessary and contrary to 
the public interest to follow proposed 


rulemaking procedures in their issuance 
or to delay their effective date. 

Notwithstanding the omission of 
rulemaking procedures in the issuance 
of the original regulations on August 3, 
1978, interested parties were invited to 
submit comments on the interim-final 
regulations. Additionally, comments 
were solicited at public hearings held at 
seven health professions schools across 
the country. 

The Department received comments 
from 64 respondents either by testimony 
at the hearings or by letter. The 
comments came from students, school 
officials, professional and student 
organizations, and commercial lenders. 
The comments and the Department’s 
responses to the comments are 
discussed below. For clarity, the 
comments and responses are arranged 
according to the section numbers and 
titles of the interim-final regulations to 
which they pertain. 

Section 60\ 1 What is the HEAL 
Program? 

Six respondents objected to the 
provision that a loan may be repaid by 
practicing in a health manpower 
shortage area. The respondents noted 
that this provision made the HEAL 
program a program to redistribute health 
manpower rather than a program of 
student assistance and it is intended to 
force students into practicing in health 
manpower shortage areas as members 
of the National Health Service Corps. 
The Department cannot change this 
provision since it is provided for in 
section 735(c)(1) of the Act. 

One respondent suggested that 
individuals who might wish to discharge 
their indebtedness by contracting with 
the Secretary for service in a health 
manpower shortage area would be 
discouraged by the knowledge that such 
a contract would add $10,000 a year to 
their taxable income. 

Section 2117 of the Tax Reform Act of 
1976, specifies that only those student 
loans which originated in direct, 
appropriated funds from Federal, State 
or District of Columbia Governments are 
nontaxable income for purposes of the 
cancellation and loan repayment 
provisions. However, due to the lack of 
an appropriation for funding the HEAL 
loan repayment provision, the 
Department has not issued rules 
implementing the loan repayment 
provision. 

One respondent noted that 
bankruptcy is not a viable option due to 
the 5-year limitation on it. The 
Department cannot change the 
regulations in response to this comment 
since section 733(g) of the Act. as 
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amendend by Pub. L 97-35. does not 
permit the discharge of a tiEAL loan in 
bankruptcy prior to the expiration of 5 
years of the repayment period. 

However, the Department has amended 
SS 80.8 and 60.40 to reflect the 
amendment to section 733(g) which 
permits a borrower to discharge a HEAL 
loan in bankruptcy after 5 years of the 
repayment period has passed if the 
nondischarge of the loan would be 
unconscionable and on the condition 
that the Secretary may reduce Federal 
payments for health services under any 
Federal law in amounts up to the 
balance of the loan. 

Section 60.5 Who is an eligible student 
borrower? 

Many respondents objected to the 
prohibition against the receipt of a 
HEAL loan and a Guaranteed Student 
Loan during the same academic year. 
Pub. L 96-538, enacted December 17. 
1980. repealed section 731(a)(l)(v) of the 
Act, which contained this prohibition. 
Final regulations, published in the 
Federal Register on January 27.1981. 
implemented this statutory change by 
deleting this limitation. 

Another respondent noted that the 
regulations do not make clear when 
students enrolled in a 8-year program 
leading to the Doctor of Pharmacy 
degree would be eligible to participate 
in the HEAL program. This respondent 
recommended that this section be 
expanded to include requirements 
similar to those prescribed for medical, 
dental or osteopathic students. One 
other respondent suggested that the 
description of borrower eligibility for 
HEAL loans be amended to include 
Doctor of Pharmacy. 

Section 731(a)(l)(vi) of the Act 
specifically requires that in the case of a 
pharmacy student, the student must 
have successfully completed 3 years of 
training for HEAL eligibility. The Doctor 
of Pharmacy is considered to be an 
eligible degree program under section 
731 of the Act only if it is offered as a 
first professional degree by a school that 
does not require the Bachelor or Master 
of Science in Pharmacy as a prerequisite 
for the Doctor of Pharmacy degree. The 
regulations have been revised to clarify 
this point. 

One respondent suggested that the 
word “fully" be deleted from paragraph 
(e) of this section, since it is doubtful 
that there 4re many pharmacy schools 
that totally accept every single credit 
when a student transfers. The 
Department accepts this suggestion and 
has amended the regulations to delete 
this word. 


Section 60.7 The loan application 
process . 

Several respondents objected to the 
restriction allowing no more than 50 
percent of the students in each class in 
any school of medicine, osteopathy, or 
dentistry to receive HEAL loans in a 12- 
month academic year. Two repondents 
suggested that the responsibility for 
determining and assuring that no more 
than 50 percent of each class receive a 
HEAL loan imposes an undue 
administrative burden on the schools. 
This reguirement was repealed by Pub. 
L. 97-35 and the regulations have been 
amended to reflect this change. 

The Department has also expanded 
this section to include application 
procedures for nonstudent HEAL 
applicants. 

Section 60.10 How much can be 
borrowed? 

One respondent objected to the 
$10,000 per academic year limit on 
HEAL loans. Pub. L 97-35, enacted 
August 13.1981, raised the loan limit to 
$20,000 per academic year for students 
of medicine, osteopathy, dentistry, 
veterinary medicine, optometry and 
podiatry and to $12,500 per academic 
year for students of pharmacy, public 
health, chiropractic, health 
administration and clinical psychology. 
The regulations have been changed to 
reflect this change. 

Section 60.11 Terms of repayment 

Three respondents objected to the 
rules governing the repayment schedule 
agreement One respondent suggested 
that lenders be required to establish 
graduated repayment schedules. Two 
others suggested that the repayment 
schadule be graduated in keeping with 
the borrower's income. 

The Department has amended the 
regulations to implement the provision 
of Pub. L 97-35 which requires the 
lender to allow bowerw to repay their 
HEAL loans through graduated 
repayment schedules. Also, paragraph 
(0 of this section provides that a lender 
and a borrower may enter into an 
agreement supplementing the regular 
repayment schedule agreement The 
purpose of this supplemental repayment 
schedule is to permit the borrower to 
enter a repayment agreement based on 
income. The Department prefers to 
allow some flexibility in determining a 
repayment schedule, rather than 
mandating terms. 

Four respondents preferred a 12- 
month grace period rather than the 9- 
month period specified in the 
regulations. Two respondents noted that 
the 12-month grace period would allow 


borrowers to begin repayment when 
they had advanced to a higher salary 
level at the start of their second year of 
residency when their financial position 
would be strengthened and therefore 
strengthening their repayment ability. 
Another respondent noted that the 12- 
month grace period would allow 
borrowers with multiple loans to 
"phase-in" their payments over a 3- 
month period of time. 

If the grace period in the HEAL 
program were to be lengthened from 9 to 
12 months, it would increase the period 
of time when interest is accruing and 
compounding which would result in 
increased indebtedness for the 
borrower. Further, the Education 
Amendments of 1980, Pub. L. 98-374, 
enacted October 3.1980, shortened the 
grace period in the Guaranteed Student 
Loan and National Direct Student Loan 
programs from 9 to 6 months. The 
Health Professions Student Loan 
program provides for a 12-month grace 
period If the grace period in the HEAL 
program is 9 months, borrowers with 
multiple loans can phase-in their 
payments for the various types of loans 
for over a 6-month period of time. 
Therefore, the Department has retained 
the 9-month grace period in these 
regulations. 

Five respondents recommended that 
during internship and residency 
deferment of payment of principal be 
extended beyond the 3-year period 
because some specialties require more 
than 3 years. Pub. L 97-35 amended 
section 731(a)(2)(C) of the Act to provide 
for the deferment of the payment of 
principal and interest for up to 4 years 
during periods of internship and 
residency. The Department has revised 
the regulations accordingly. 

Another respondent objected to 
minimum repayment terms of $600 a 
year, or a sum equal to the Interest that 
accrues during the year on all of the 
loans, whichever is greater. 

The Department has deleted the 
minimum repayment amount of $600 per 
year. However, the latter requirement of 
minimum repayment of a sum equal to 
the interest that accrues during the year 
on all the loans cannot be deleted since 
it is mandated by section 731(c) of the 
Act. 

The Department has also expanded 
this section to specify the accrediting 
agencies whose approval is accepted for 
purposes of "accredited internship or 
residency programs." 

Section 60.12 Deferment. 

Two respondents recommended a 
deferment period to complete a post¬ 
graduate fellowship program. 
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Since S 6012 of the regulations 
currently provides that certain post¬ 
graduate fellowship programs qualify a 
borrower who is a full-time student at 
an eligible school for a deferment 
period, no change is necessary in 
response to these comments. 

Section 6013 Interest 

Nineteen respondents objected to the 
maximum interest rate of 12 percent and 
the compounding of interest. Most of 
these respondents found the interest far 
too high to provide a viable option for 
Federal support of health professions 
students. They stated that the 
compounding of interest as provided for 
in the regulations simply makes the 
problem worse. 

The Department is bound by the 
provisions of Pub. L 96-538. enacted 
December 17.1980. which sets the 
maximum per annum interest rate 
charged on a HEAL loan at the average 
of the bond equivalent rates reported for 
the 91-day U.S. Treasury bills auctioned 
for the preceding calendar quarter, plus 
3 Mi percentage points rounded to the 
next higher one-eighth of 1 percent. 

Final regulations published in the 
Federal Register on January 27,1981. 
implemented this statutory change. 

Since section 731(a)(2)(D) of the Act 
requires the compounding of interest, 
the Department cannot revise the 
regulations in this respect. 

Four respondents proposed that the 
regulations require the lender to permit 
a borrower to postpone payments of 
interest before the beginning of the 
repayment period. Prior to the 
enactment of Pub. L 97-35 lenders were 
permitted to require borrowers to pay 
interest that accrued before the 
beginning of the repayment period. 
However, in almost all instances, 
lenders allowed borrowers to postpone 
payment of interest before the beginning 
of the repayment period. Pub. L 97-35 
amended section 731(a)(2)(C). effective 
August 31,1981, to provide that, for 
loans made after August 31,1981. 
interest shall accrue but need not be 
paid prior to the beginning of the 
repayment period and during other 
periods when repayment of principal is 
not required. The Department has 
revised the regulations to reflect this 
change. 

Three respondents objected to the 
provision that the HEAL interest rate 
overrides any existing State and Federal 
usury laws. The Department cannot 
revise this paragraph since section 
731(d) of the Act contains this provision. 


Section 60.15 Other charges to the 
borrower. 

One respondent objected to the 
requirement that late charges be 
assessed if the borrower failed to 
provide satisfactory evidence of 
entitlement to deferment or make an 
installment payment within 10 days 
after the due date. According to the 
respondent. 10 days is unduly restrictive 
based upon current repayment practices 
of borrowers under other loan programs, 
and is likely to be ignored if the penalty 
charge is only $5.00. 

The Department believes that the 10- 
day period provided before late charges 
are assessed is in keeping with present 
banking practices. However, the 
Department agrees that the late charge 
is too low to be effective. Therefore, the 
regulations have been amended to 
provide that the late charges may not 
exceed 5 percent of the payment due. 

Section 60.16 Consolidation of HEAL 
loans. 

Pub. L 97-35. enacted on August 13. 
1981, amended section 732 of the Act to 
permit HEAL loans to be consolidated 
with other loans under certain 
conditions. The Department has revised 
the regulations to reflect this change. 

Section 60.21 Refunds. 

One respondent questioned the 
legality of the provision which states 
that a student authorizes a participating 
school to make payment of a refund that 
is allocable to a HEAL loan directly to 
the original lender. This respondent 
believes that this action by the school is 
improper unless the borrower has given 
the school specific written authorization 
to issue such a refund. Another 
respondent objected to this provision 
and noted that the normal practice is to 
make the refund to the student. 

The Department considers this 
provision to be valid since, under 
section 731(a)(l)(iv] of the Act, the 
proceeds of a HEAL loan may only be 
spent on tuition and other reasonable 
expenses. Therefore, any refund due to 
the student warrants a reduction in the 
loan principal, and the student could not 
legitimately spend these funds. 
Consequently, the regulations provide 
that the refund be sent directly by the 
school to the lender. It should be noted 
that the student portion of the HEAL 
Loan Application contains a section 
which the student must sign authorizing 
the school to send refunds due to the 
student to the holder of the note. 

Section 60.33 Making a HEAL loon. 

Two respondents suggested that the 
borrower be required to authorize that 


the check for the HEAL loan be made 
jointly payable to the borrower and the 
school. The Department has not adopted 
this suggestion because programmatic 
experience suggests that many schools 
would be reluctant to accept either the 
responsibility or the additional 
administrative burden required by joint 
payee checks. 

Three respondents suggested that the 
regulations require multiple 
disbursements of loan checks when 
tuition is payable in more than one 
installment on the ground that this 
would encourage proper budgeting on 
the part of the borrower, hold down 
interest cost, and protect the Federal 
Government in the event that a student 
leaves school in between disbursements. 
The Department has not adopted this 
suggestion because it would add to the 
administrative burden of the lender and 
could discourage lenders from 
participating. 

Another respondent suggested that 
the regulations be amended to state that 
while an interview with the borrower is 
desirable, it is not required in those 
cases which would pose an unusual 
hardship on the borrower. The 
Department hus removed this section 
from the regulations siqce notifying the 
borrower of the borrower s duties and 
responsibilities is standard lender 
procedure. Also, duties and 
responsibilities of the borrower are 
listed on the back of the promissory note 
signed by the borrower. 

Section 60.35 HEAL loon collection . 

One respondent proposed that the 
regulations be amended to provide that 
the interval over which the claim can be 
submitted be described such as not to 
make a 4-month period mandatory, 
provided proper intensity of pursuit has 
been carried out. The Department has 
not adopted this suggestion since 
section 733(e)(3) of the Act defines 
"defaults" as those having existed not 
les9 than 120 days for loans payable in 
monthly installments and not less than 
180 days for loans repayable in less 
frequent installments. Further, 
paragraph (b) of 8 60.35 does not require 
the 4-month period if the borrower’s 
address is unknown. 

Another commenter suggested that the 
Department provide that skip-tracing be 
made available through the Internal 
Revenue Service (IRS) rather than 
requiring a lender to pay for such 
services through commercial collection 
agencies. The Department has not 
adopted this suggestion since the Public 
Health Service's preclaim assistance 
service is available to the lender. The 
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Department does not require a lender to 
use outside commercial collection firms. 

Section 60,39 Death and disability 
claims. 

One respondent requested 
clarification of this section. The 
Department has revised this section to 
reflect the standard definition of proof 
of death or disability contained in other 
student assistance programs authorized 
under the Act. In the case of a death, the 
bolder must secure a certification of 
death or whatever official proof is 
conclusive under State law. In the case 
of disability, the Secretary will 
discharge a borrower's liability on the 
loan if the borrower is found to be 
totally and permanently disabled based 
on the recommendation of the holder of 
the loan supported by whatever medical 
certification the Secretary may require. 

A borrower is totally and permanently 
disabled if he or she is unable to engage 
in any substantial gainful activity 
because of a medically determinable 
impairment which the Secretary expects 
to continue for a long and indefinite 
period of time or to result in death. 

Section 60.40 Procedures for filing 
claims . 

One respondent objected to the 60- 
day period for the submission of claims 
for death, disability and bankruptcy by 
the lender to the Department. The 
respondent noted that there are 
circumstances which frequently occur 
which could go beyond this deadline. 

The Department recognizes this 
respondent's concern. However, the 00- 
day period does not refer to the time 
needed to establish death or disability 
before filing the claim. Section 60.40 
requires that the lender file a death, 
disability, or bankruptcy claim within 60 
days only after the lender has received 
the documentation necessary to file the 
claim. The Secretary, therefore, has 
determined that the 60-day period is 
sufficient to complete a claim form, 
attach the documentation, and mail it to 
the Department. 

Further, the Secretary is changing the 
period for filing default claims from 90 
days to 60 days so that all types of 
claims must be filed within 60 days after 
the tender has received the 
documentation necessary to file the 
claim. Interest continues to accrue on all 
outstanding loans through the 60-day 
period for filing the claims. Therefore, it 
is important that all claims be filed with 
the Secretary at the earliest possible 
time so as to reduce the cost of paying 
claims. The Secretary does not pay 
interest on claims filed after the 60-day 
period 
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Section 60.50 Which schools are 
eligible to be HEAL schools? 

One respondent noted that the 
requirement that a school be eligible for 
capitation funds in order to be eligible to 
participate in the HEAL loan program 
seems to discriminate against those 
schools that arc ineligible for capitation 
funds. The Department has revised the 
regulations to reflect the repeal of this 
provision by Pub. L 97-35. 

The Department has also revised 
paragraph (2) of this section to include 
the agencies that are approved by the 
Secretary of Education for the purpose 
of accrediting schools that are eligible to 
participate in the HEAL program. 

Section 60.5 J The student loan 
application. 

Another respondent noted that the 
provision in the regulations limiting 
HEAL loons to no more than 50 percent 
of the students enrolled in each class is 
unduly restrictive for those schools with 
the highest tuition rates where the vast 
majority of students may have no 
recourse for financing their education 
other than the HEAL program. The 
Department has revised the regulations 
to reflect the repeal of this provision by 
Pub. L 97-35 enacted August 13,1981. 

Section 60.52 The student 's loan check. 

One respondent recommended that 
the regulations be amended to specify 
that all checks and drafts for proceeds 
from HEAL loans be clearly labeled as 
such. Additionally, in those cases where 
the HEAL loan check is not made jointly 
payable to both the student and the 
school, the check should be given by the 
lender directly to the student, not 
forwarded to the school. The school 
should have no responsibility for the 
check if it is not co-payee. 

The Department has not adopted 
either of these suggestions. Labeling the 
check as a HEAL loan is encouraged, 
but not required, since the Department 
does not wish to impose an additional 
administrative burden on the lender. 

With respect to requiring the lender to 
forward the check directly to the student 
when the school is not co-payee, the 
Department believes that the school is 
better able to determine the student's 
status and, therefore, would be able to 
return the check if the student is not at 
the institution. This provides a greater 
measure of controrover the use of the 
loan funds. Thus, lenders are required to 
mail the check to the school. 

Section 60.53 Notification to lender of 
change in enrollment status. 

One respondent objected to the 
requirement that schools be responsible 


for reporting a student's status to 
lenders. He recommended that a 
reporting system similar to the 
Guaranteed Student Loan Program's 
Student Confirmation Report be used on 
a quarterly or semiannual basis to 
handle this reporting requirement. 
Another respondent suggested that the 
school be required simply to certify the 
enrollment status of the borrower on a 
report submitted by the Federal 
Government. 

The Department is giving serious 
consideration to these valuable 
suggestions and may develop a new 
system for schools to report a student s 
status to the Federal Government. 
However, the Department has not 
changed the requirements of 5 60.53 in 
these regulations. 

Section 60.56 Records. 

The Department has amended this 
section to extend the required period of 
retention of HEAL records by schools 
from 3 to 5 years to conform with other 
student assistance programs authorized 
under Title VU of the Act. 

Section 60.60 School audits. 

Three respondents objected to the 
biennial audit requirements on the basis 
that audits conducted by outside 
auditors are costly and no 
administrative expenses are provided. 
The interim-final regulations provide 
that a school may choose to conduct its 
own audits and, therefore, would not be 
required to assume the additional cost 
for outside auditors. 

At the time the interim-final 
regulations were published by the 
Department of Education, the audit 
requirements of this section were 
established in compliance with 
Department of Education statutory and 
regulatory requirements. Inasmuch as 
the HEAL program is now administered 
by the Public Health Service, the 
program no longer must be in 
compliance with Department of 
Education requirements. Section 739 of 
the PHS Act authorizes the Secretary to 
prescribe regulations as may be 
necessary to provide for a fiscal audit of 
schools with regard to funds obtained 
by a HEAL borrower and further 
requires that schools retain certain 
records and make them available to the 
Secretary. The Secretary has determined 
that it is unnecessary to require schools 
to conduct audits, but has retained in 
§ 60.56 the requirements that schools 
must maintain certain records for 
certain periods and also retained in 
§ 60.58 the requirement that schools 
must provide Federal access to school 
records for the purposes of audit and 
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examination. The requirements of 
§ 00.60 in the interim-final regulations, 
therefore, have not been retained in 
these final regulations. 

Section 60.60 limitation . suspension , or 
termination of the eligibility of a HEAL 
school. 

As indicated above, $ 00.60 Audits in 
the interim-final regulations has not 
been retained in these final regulations 
and the section is being replaced by 
$ 60.00 Limitation , suspension . or 
termination of the eligibility of a HEAL 
school. 

When the Office of Education in the 
Department of Health. Education, and 
Welfare published the interim-final 
regulations, it did not include in the 
interim-final regulations provisions 
governing limitation, suspension, or 
termination of the eligibility of HEAL 
schools because they were included in 
the Student Assistance General 
Provisions governing all student 
financial aid programs administered by 
the Office of Education. The Department 
has added this section because the 
HEAL Program is now administered by 
the Department of Health and Human 
Services. The Department, however, has 


Additionally, although the Department 
currently does not require lenders and 
schools to submit specific reports, 

55 60.42 and 60.57 contain nonspecific 
requirements for reports and the 
Department will request OMB approval 
of any specific reports that would be 
required in the future. 

The Secretary has determined, 
according to 5 U.S.C. 553 and 
Department policy, that it would be 
unnecessary and contrary to the public 
interest to follow proposed rulemaking 
procedures or to delay the effective date 
of these regulations. 

List of Subjects in 42 CFR Part 60 

Educational stvidy programs. Health 
professions. Loan programs—education. 
Loan programs—health. Medical and 
dental schools. Reporting requirements. 
Student aid. 

The Department has made several 
minor changes of an editorial or 


not changed the provisions and any 
actions to limit, suspend, or terminate a 
HEAL school will be taken in 
accordance with provisions for the 
limitation, suspension, or termination of 
the eligibility of schools under the 
Student Assistance General Provisions 
of the Department of Education, which 
are set forth in 34 CFR Part 668. 

This regulation primarily consolidates 
existing regulations, incorporates 
technical amendments made by statute, 
and makes a few clarifying and other 
minor changes in response to public 
comment. Therefore, the Secretary has 
determined that the regulation will not 
significantly impact on small businesses 
and a regulatory flexibility analysis 
under the Regulatory Flexibility Act. 

Pub. L 96-354. is not required. The 
Secretary has also determined that the 
costs associated with the regulation are 
negligible, and a regulatory impact 
analysis is not required under E.O. 

12291. 

These final regulations contain the 
following recordkeeping and reporting 
requirements which have been approved 
by the Office of Management and 
Budget (OMB) under the Paperwork 
Reduction Act of 1980 (Pub. L. 96-511): 


technical nature in order to clarify the 
regulations, as published in the interim- 
final regulations. Accordingly, 42 CFR 
Part 60 is amended as follows: 

Dated: March 17,1983. 

Edward N. Brandt. |r^ 

Assistant Secretary for Health. 

Approved: July 29.1983. 

Margaret M. Heckler. 

Secretary. 

Authority: Section 215 of the Public Health 
Service Act. 58 Slat. 690, as amended. 63 Stat. 
35 (42 U.S.C. 216): Secs. 727-729 of the Public 
Health Service Act. 93 Stat. 582 (42 U.S.C. 
294-2941). 

(Catalog of Federal Domestic Assistance 
Number 13.106; Health Education Assistance 
Loan Program) 

1. Title 42 of the Code of Federal 
Regulations. Part 60 is revised to read as 
follows: 


PART 60—HEALTH EDUCATION 
ASSISTANCE LOAN PROGRAM 

Subpart A—General Program Description 

Sec. 

60.1 What is the HEAL Program? 

Subpart B—Tht Borrower 

60.5 Who is an eligible student borrower? 
60.0 Who is an eligible nonstudent 
borrower? 

60.7 The loan application process. 

60.8 What are the borrower’s major rights 
and responsibilities? 

Subpart C—The Loan 

60.10 How much can be borrowed? 

60.11 Terms of repayment. 

60.12 Deferment. 

80.13 Interest. 

60.14 The insurance premium. 

60.15 Ollier charges to the borrower. 

60.16 Power of attorney. 

60.17 Security and endorsement. 

6018 Consolidation of HEAL loans. 

60.19 Forma. 

60.20 The Secretary’s collection efforts after 
payment of a default claim. 

60.21 Refunds. 

Subpart D—Tha Lender 

60.30 W f hich organizations are eligible to 
apply to be HEAL lenders? 

60.31 The application to be a HEAL lender 
00.32 The HEAL lender insurance contract. 

60.33 Making a HEAL loan. 

60.34 HEAL loan servicing. 

60.35 HEAL loan collection. 

60 38 Consequence of using an agent. 

60.37 Forbearance. 

60.38 Assignment of a HEAL loan. 

00.39 Death and disability claims. 

60.40 Procedures for filing claims. 

60.41 Determination of amount of loss on 
claims. 

60.42 Records, reports and inspection 
requirements for ICEAL lenders. 

60.43 limitation, suspension, or termination 
of the eligibility of a HEAL lender. 

Subpart E—The School 

60.50 Which schools are eligible to be HEAL 
schools? 

60.51 The student loan application. 

60.52 The student’s loan check. 

60.53 Notification to lender of change in 
enrollment status. 

60.54 Payment of refunds by schools. 

60.55 Administrative and fiscal procedures 

60.56 Records. 

60.57 Reports. 

60.58 Federal access to school records. 

60.59 Records and federal access after a 
school is no longer a HEAL schooL 

60.60 Limitation, suspension, or termination 
of the eligibility of a HEAL school. 

Authority: Sec 215 of the Public Health 
Service Act 58 Stat. 690. as amended. 63 Stat 
35 (42 U.S.C. 216); Secs. 727-739 of the Public 
Health Service Act. 90 Stat 2243 (42 U-S.C. 
294-2941). 
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Subpart A—General Program 
Description 

j 50.1 What Is ths HEAL program? 

(a) The Health Education Assistance 
Loan (HEAL) program is a program of 
Federal insurance of educational loans 
to graduate students in the fields of 
medicine, osteopathy, dentistry, 
veterinary medicine, optometry, 
podiatry, pharmacy, public health, 
chiropractic, health administration and 
clinical psychology. The basic purpose 
of the program (s to encourage lenders 
to make loans to students in these fields 
who desire to borrow money to pay for 
their educational costs. In addition, 
certain nonstudents (such as doctors 
serving as interns or residents) can 
borrow in order to pay the current 
interest charges accruing on earlier 
HEAL loans. By taking a HEAL loan, the 
borrower is obligated to repay the 
lender the full amount of the money 
borrowed, plus all interest which 
accrues on the loan. 

(b) HEAL loans may be made by 
schools, banks, credit unions. State 
agencies, and other institutions eligible 

lenders under $ 60.30. HEAL school 
eligibility is described in 5 60.50. 

(c) The Secretary insures each lender 
for the losses it may incur in the event 
that a borrower dies, becomes disabled, 
files bankruptcy, or defaults on his or 
her loan. If a borrower defaults on a 
loan and the Secretary pays the amount 
of loss to the lender, the borrower's loan 
is then assigned to the Secretary. At that 
time, the U.S. Government becomes the 
borrower's direct creditor and will 
actively pursue the borrower for 
repayment of the debt. 

Subpart B—The Borrower 

5 60.5 Who Is an sOglbt* student 

bOfTOWST? 

To receive a HEAL loan, a student 
must satisfy the following requirements: 

(a) He or she must be: 

(1) A resident of the United States and 
either a citizen, national, or an alien 
lawfully admitted for permanent 
residence; 

( 2 ) A resident of the Commonwealth 
of the Northern Mariana Islands and 
either a citizen or a lawful permanent 

resident: 

(3) A resident of the Trust Territory of 
the Pacific Islands and either a citizen or 
a iiiwful permanent resident; 

(b) He or she must be enrolled or 
accepted for enrollment at a HEAL 
*chool in a course of study that leads to 
one of the following degrees: 

doctor of Medicine 

Doctor of Osteopathic Medicine 

Doctor of Dentistry or equivalent degree 


Doctor of Veterinary Medicine or equivalent 
degree 

Doctor of Optometry or equivalent degree 
Doctor of Podiatric Medicine or equivalent 
degree 

Bachelor or Master of Science in Pharmacy or 
equivalent degree 

Graduate or equivalent degree in Public 
Health 

Doctor of Chiropractic or equivalent degree 
Doctoral degree in Clinical Psychology 
Masters or doctoral degree in Heahh 
Administration 

(c) He or she must be carrying or plan 
to carry, during the period for which the 
loan is intended, the normal work load 
of a full-time student, as determined by 
the school. The student's work load may 
include any combination of courses, 
work experience, research or special 
studies that the school considers 
sufficient to classify the student as full 
time. 

(d) If currently enrolled in school, he 
or she must be in good standing, as 
determined by the school. 

(e) (1) In the case of a pharmacy 
student, he or she must have 
satisfactorily completed 3 years of 
training toward the pharmacy degree. 
These 3 years of training may have been 
taken at the pharmacy school or at a 
different school whose credits are 
accepted on transfer by the pharmacy 
school. 

(2) The Doctor of Pharmacy degree is 
considered to be an equivalent degree if 
it is taken in a school that does not 
require the Bachelor or Master of 
Science in pharmacy as a prerequisite 
for the Doctor of Pharmacy degree. 

(f) In the case of a medical dental or 
osteopathic student enrolled in a 6-year 
program that the student may enter 
directly from secondary school, the 
student must be enrolled in the last 4 
years of the program. 

(g) He or she must agree that all funds 
received under the proposed loan will 
be used solely for tuition and other 
reasonable educational expenses, 
including room and board, fees, books, 
supplies and equipment, laboratory 
expenses, transportation and commuting 
costs, personal expenses, the HEAL 
insurance premium, and interest on 
HEAL loans. 

9 60.6 Who Is an eligible nonstudent 
borrower? 

To receive a HEAL loan, a person who 
is not a student must satisfy all of the 
following requirements: 

(a) He or she must have received a 
HEAL loan prior to August 13.1981. for 
which he or she is required to make 
payments of interest, but not principal, 
during the period for which the new loan 
is intended. This may be the grace 


period or a period of internship, 
residency or deferment. 

(b) He or she must continue to meet 
the citizenship. nationality, or residency 
qualifications required of student 
borrowers. 

(c) He or she must agree that all funds 
received under the proposed loan will 
be used solely for payment of currently 
accruing interest on HEAL loans and the 
HEAL insurance premium. 

9 60.7 The loan application process. 

(a) (l)(i) A student seeking a HEAL 
loan applies to a participating lender for 
a HEAL loan by submitting an 
application form supplied by the school. 

(ii) The applicant must nil out the 
applicant sections of the form 
completely and accurately. 

(2) A student applicant must have his 
or her school complete a portion of the 
application providing information 
relating to: 

(1) The applicant's eligibility for the 
loan. 

(ii) The cost of his or her education; 
and 

(iii) Other student aid. exclusive of 
family contribution, of which the school 
is aware that the applicant will receive 
for the academic period covered by the 
proposed HEAL loan. 

(b) The applicant pursuing a full-time 
course of study at an institution of 
higher education that is a “participating 
school" in the Guaranteed Student Loan 
Program but is not pursuing a course of 
study listed in 9 60.5(b). applies for a 
HEAL loan as a nonstudent under 
paragraph (c) of this section. 

(c) (l)(i) A nonstudent seeking a HEAL 
loan applies to a participating lender for 
a HEAL loan by submitting an 
application form supplied by the lender. 

(ii) The applicant must fill out the 
applicant sections of the form 
completely and accurately. 

(2) A nonstudent applicant must have 
his or her employer or institution, 
whichever is relevant, certify on the 
application that the applicant is: 

(i) Enrolled as a full-time student in an 
eligible school, as described in 9 60.12; 

(ii) A participant in an accredited 
internship or residency program, as 
described in 9 60.11(a); 

(iii) A member of the Armed Forces of 
the United States; 

(iv) A Peace Corps volunteer; 

(v) A member of the National Health 
Service Corps: or 

(vi) A full-time VISTA volunteer under 
Title I of the Domestic Volunteer Service 
Act of 1973. 

(3) The nonstudent applicant seeking 
a HEAL loan during the grace period 
applies to the lender directly. 
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(Approved by the Office of Management and 
Budget under control number 0915-0038) 

$ 60.8 What art the borrower’s major 
rights and responsibilities? 

(a) The borrower's rights. (1) Once the 
terms of the HEAL loan have been 
established, the lender may not change 
them without the borrower’s consent. 

(2) The lender must provide the 
borrower with a copy of the completed 
promissory note when the loan is made. 
The lender must return the original note 
to the borrower when the loan is paid in 
full. 

(3) A lender must disburse HEAL loan 
proceeds as described in S 60.33(e). 

(4) The lender must provide the 
borrower with a copy of the repayment 
schedule before repayment begins. 

(5) If the loan is sold from one lender 
to another lender, or if the loan is 
serviced by a party other than the 
lender, the holder must notify the 
borrower if the borrower is required to 
send installment payments or direct 
other matters connected with the loan to 
a new address. 

(6) The borrower does not have to 
begin repayment until 9 full months after 
leaving school or an accredited 
internship or residency program as 
described in 5 60.11. 

(7) The borrower is entitled to 
deferment from repayment of the 
principal and interest installments 
during periods described in $ 00.12. 

(8) The borrower may prepay the 
whole or any portion of the loan at any 
time without penalty. 

(9) The lender must allow the 
borrower to repay a HEAL loan 
according to a graduated repayment 
schedule. 

(10) The borrower’s total loan 
obligation is cancelled in the event of 
death or total and permanent disability. 

(11) In order to assist the borrower in 
avoiding default, the lender may grant 
the borrower forbearance. However, 
whether or not to grant forbearance is 
within the lender's discretion. 
Forbearance is more fully described in 
i 60.37. 

(b) The borrower s responsibilities. (1) 
The borrower must pay any insurance 
premium that the lender may require as 
more fully described in S 60.14. 

(2) The borrower must pay all interest 
charges on the loan as required by the 
lender. 

(3) The borrower must immediately 
notify the lender in the event of: 

(i) Change of address: 

(ii) Change of name: 

(iii) Failure to enroll in a HEAL school 
for the period for which the loan is 
intended; 

ffv) Transfer to another school: 


(v) Withdrawal from a HEAL school 
or change in status to less than full-time 
attendance at a HEAL school: 

(vi) Graduation; 

(vii) Failure to enter into or 
interruption in an internship or 
residency program: or 

(viii) Change of status that authorizes 
deferment, 

(4) The borrower must repay the loan 
in accordance with the repayment 
schedule. 

(5) A borrower may not have a IIEAL 
loan discharged in bankruptcy during 
the first 5 years of the repayment period. 
A borrower may have a HEAL loan 
discharged in bankruptcy after the first 5 
years of the repayment period only upon 
a finding by the Bankruptcy Court that 
the nondischarge of such debt would be 
unconscionable and upon the condition 
that the Secretary shall not have waived 
his or her rights to reduce Federal 
payments for health services under any 
Federal law in amounts up to the 
balance of the loan. 

(6) If the borrower fails to make 
payments on the loan on time, the total 
amount to be repaid by the borrower 
may be increased by additional interest, 
late charges, attorney's fees, court costs, 
and other collection charges. In 
addition, the Secretary may offset 
amounts attributable to an unpaid loan 
from reimbursements or payment for 
health services provided under any 
Federal law to a defaulted borrower 
practicing his or her profession. 

Subpart C—The Loan 

5 60.10 How much can be borrowed? 

(a) Student borrower. An eligible 
student borrower may borrow an 
amount for an academic year equal to 
the difference between the student's 
cost of education for that period as 
defined in i 60.5(g) and the amount of 
other student aid. exclusive of family 
contribution, he or she will receive for 
that period within the following 
limitations: 

(1) A student enrolled in a school of 
medicine, osteopathy, dentistry, 
veterinary medicine, optometry or 
podiatry may borrow up to $80,000 
under this part. The amount received 
may not exceed $20,000 in any academic 
year. 

(2) A student enrolled in a school of 
public health, pharmacy, chiropractic, or 
a graduate program in health 
administration or clinical psychology 
may borrow up to $50,000 under this 
part. The amount received may not 
exceed $12,500 per academic year. 

(3) For purposes of this paragraph, an 
academic year means the traditional 
approximately 9-month September-to- 


June annual session. For the purpose of 
computing academic year equivalents 
for students who. during a 12-month 
period, attend for a longer period than 
the traditional academic year, the 
academic year will be considered to be 
9 months in length. 

(4) The student's estimated cost of 
attendance shall not exceed the 
estimated cost of attendance of all 
students in like circumstances pursuing 
a similar curriculum at that school. 

(b) Nonstudent borrower. An eligible 
nonstudent may borrow amounts under 
this authority with the following 
restrictions: 

(1) In no case may an eligible 
nonstudent borrower receive a loan that 
is greater than the sum of the HEAL 
insurance premium plus the interest that 
is expected to accrue and must be paid 
on the borrower's HEAL loans during 
the period for which the new loan is 
intended. 

(2) An eligible nonstudent in the field 
of medicine, ostepathy. dentistry, 
veterinary medicine, optometry, or 
podiatry may borrow up to $80,000 
under this part including loans obtained 
while the borrower was a student. The 
loan amount may not exceed $20,000 in 
any 12-month period. 

(3) An eligible nonstudent in the field 
of pharmacy, public health, chiropractic, 
health administration, or clinical 
psychology may borrow up to $50,000 
under this part including loans obtained 
while the borrower was a student. The 
loan amount received under this part 
may not exceed $12,500 in any 12-month 
period. 

5 60.11 Terms of repayment. 

(a) Commencement of repayment. (1) 
The borrower's repayment period must 
begin the first day of the 10th month 
after the month he or she ceases to be a 
full-time student at a HEAL school. The 
9-month period before the repayment 
period begins is popularly called the 
"grace period." However, if the 
borrower becomes an intern or resident 
in an accredited program within 9 full 
months after leaving school, then the 
borrower’s repayment period must begin 
the first day of the 10th month after the 
month he or she ceases to be on intern 
or resident. If a nonstudent borrower 
obtains another HEAL loan during the 
grace period or a period of internship, 
residency, or deferment as defined in 
S 60.12. the borrower must begin to 
repay this loan when repayment on the 
borrower’s other HEAL loans begins or 
resumes. 

(2) An accredited internship or 
residency program must be approved by 
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one of the following accrediting 

agencies: 

(1) Accreditation Council for Graduate 
Medical Education. 

(it) Council on Optometric Education. 

(iit) Commission on Accreditation of 
Dental and Dental Auxiliary Programs. 

(iv) American Osteopathic 
Association. 

(v) Council on Podiatry Education. 

(vi) American Council on 
Pharmaceutical Education. 

(vii) Council on Education for Public 

Health. 

(viii) American College of Veterinary 
Surgeons. 

(ix) Council on Chiropractic 
Education. 

(b) Length of the repayment period. In 
general, a lender must allow a borrower 
at least 10 years, but not more than 25 
years, to repay a loan calculated from 
the beginning of the repayment period. 

A borrower must fully repay a loan 
within 33 years after it is made. 

However, periods of deferment (see 

i 60.12) are not included when 
calculating the 10 to 25 or 33 years 
limitations. 

(c) Prepayment The borrower may 
prepay the whole or any part of the loan 
at any time without penalty. 

(cl) Minimum annual payment During 
each year of repayment, a borrower s 
payments to all holders of his or her 
HEAL loans must total the interest that 
acc rues during the year on all of the 
loans. 

M Repayment schedule agreement 
During the grace period, a borrower 
must contact the holder of the loan to 
establish the precise terms of 
repayment. The borrower may select a 
repayment schedule with substantially 
equal installment payments or a 
graduated repayment schedule with 
installment payments that increase in 
•mount over the repayment period. If a 
graduated repayment schedule is 
established, it may not provide for any 
single installment that is more than five 
times greater than any other installment. 

|f) Supplemental repayment 
agreement (1) A lender and a borrower 
may enter into an agreement 
•implementing the regular repayment 
•chedule agreement. Under a 
supplemental repayment agreement, the 
fender agrees to consider that the 
borrower has met the terms of the 
regular repayment schedule as long as 
the borrower makes payments in 
accordance with the supplemental 
schedule. 

(2) The purpose of a supplemental 
^payment agreement is to permit a 
leader, at its option, to offer a borrower 
4 repayment schedule based on other 
than equal or graduated payments. (For 


example, a supplemental repayment 
agreement may base the amount of the 
borrower’s payments on his or her 
income.) 

(3) The supplemental schedule must 
contain terms which, according to the 
Secretary, do not unduly burden the 
borrower and do not extend the 
Secretary's insurance liability beyond 
the number of years specified in 
paragraph (b) of this section. The 
supplemental schedule must be 
approved by the Secretary prior to the 
start of repayment. 

(4) The lender may establish a 
supplemental repayment agreement over 
the borrower’s objection only if the 
borrower's written consent to enter into 
a supplemental agreement was obtained 
by the lender at the time the loan was 
made. 

(5) A lender may assign a loan subject 
to a supplemental repayment agreement 
only if it specifically notifies the buyer 
of the terms of the supplemental 
agreement. In such cases, the loun and 
the supplemental agreement must be 
assigned together. 

§ 60.12 Deferment 

(a) After the repayment period has 
commenced, installments of principal 
and interest need not be paid during any 
period: 

(1) During which the borrower is 
pursuing a full time course of study at a 
HEAL school or at an institution of 
higher education that is a “participating 
school" in the Guaranteed Student Loan 
Program; 

(2) Up to 4 years during which the 
borrower is a participant in an - 
accredited internship or residency 
program as described in S 60.11(a)(2); 

(3) Up to 3 years during which the 
borrower is a member of the Armed 
Forces of the United States; 

(4) Up to 3 years during which the 
borrower is in service as a volunteer 
under the Peace Corps AcL 

(5) Up to 3 years during which the 
borrower is a member of the National 
Health Service Corps; or 

(6) Up to 3 years during which the 
borrower is a full-time volunteer under 
Title 1 of the Domestic Volunteer Service 
Act of 1973. 

(b) In order to receive a deferment, a 
borrower must notify the holder of the 
loan. If the borrower submits written 
evidence that verifies eligibility' for the 
deferment the holder of the loan must 
approve the deferment. 

(Approved by the Office of Management and 
Budget under control number 0915-0033) 

§ 60.13 Interest. 

(a) Rate. At the lender’s option, the 
interest rate on the HEAL loan may be 


calculated on a fixed rate or on a 
variable rate basis. However, whichever 
method is selected must continue over 
the life of the loan, except where the 
loan is consolidated with another HEAL 
loan. 

(1) For each calendar quarter the 
Secretary determines the maximum 
annual HEAL interest rate by 
determining the average of the bond 
equivalent rates reported for the 91-day 
U.S. Treasury bills auctioned for the 
preceding calendar quarter, adding 3V4t 
percentage points, and rounding that 
figure to the next higher one-eighth of 1 
percent. 

(2) Interest that is calculated on a 
fixed rate basis is determined for the life 
of the loan during the calendar quarter 
in which the loan is executed. It may not 
exceed the rate determined for that 
quarter by the Secretary under 
paragraph (a)(1f of this section. 

(3) Interest that is calculated on 
variable rate basis varies every 
calendar quarter throughout the life of 
the loan aiTdie market price of U.S. 
Treasury bills changes. For any quarter 
it may not exceed the rate determined 
by the Secretary under paragraph (a)(1) 
of this section. 

(4) The Secretary announces the rote 
determined under paragraph (a)(1) of 
this section on a quarterly basis through 
a notice published in the Federal 
Register. 

(b) Compounding of interest Interest 
accrues from the date the loan is 
disbursed until the toan is paid in full. 
Unpaid accrued interest must be 
compounded semiannually and added to 
principal. However, a lender may 
postpone the compounding of interest 
before the beginning of the repayment 
period or during periods of deferment or 
forbearance and add interest to 
principal at the time repayment of 
principal begins or resumes. 

(c) Payment Repayment of principal 
and interest is due when the repayment 
period begins. A lender must permit a 
borrower to postpone paying interest 
before the beginning of the repayment 
period or during a period of deferment 
or forbearance. In these cases, payment 
of interest begins or resumes on the date 
repayment of principal begins or 
resumes. 

(d) Usury laws. No provision of any 
Federal or State taw that limits the rate 
or amount of interest payable on loans 
shall apply to a HEAL loan. 

§60.14 The Insuranct premium. 

(a) General. (1) The Secretary insures 
each lender of a HEAL loan against 
losses it may suffer if the borrower 
defaults in his or her loan, dies, becomes 
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totally and permanently disabled, or is 
adjudicated a bankrupt. For this 
insurance, the Secretary charges each 
lender an insurance premium. 

(2) The lender may pass along the cost 
of the insurance premium to the 
borrower in the form of a one-time 
special charge with no subsequent 
adjustments required. The lender may 
bill the borrower separately for the 
insurance premium or may deduct an 
amount attributable to it from the loan 
proceeds. However, the tender must 
clearly identify to the borrower the 
amount of insurance premium and the 
method of calculation. The payment of 
the insurance premium is due 
immediately after the lender collects the 
fee from the borrower. 

(3) HEAL insurance coverage ceases 
to be effective if the insurance premium 
is not paid within 60 days of the 
disbursement of the loan. 

(4) Except in cases of error, premiums 
are not refundable by the Secretary, and 
need not be refunded by the lender to 
the borrower, even if the borrower 
graduates or withdraws from the school, 
defaults, dies or becomes totally and 
permanently disabled. 

(b) Rate . The rate of the insurance 
premium is 1 percent per year of the 
loan principal. 

(c) Method of calculation — (1) Student 
borrowers. The lender must calculate 
the insurance premium on the basis of 
the number of months beginning with 
the month following the month in which 
the loan proceeds are disbursed to the 
student borrower and ending 9 full 
months after the month of the students 
anticipated date of graduation. 

(2) Nonstudent borrowers . The lender 
must calculate the insurance premium 
for nonstudent borrowers on the basis of 
the number of months beginning with 
the month following the month the loan 
proceeds are disbursed to the borrower 
and ending at the conclusion of the 
month preceding the month in which 
repayment of principal is expected to 
begin or resume on the borrower’s 
previous HEAL loans. 

(3) Multiple installments . In cases 
where the lender disburses the loan in 
multiple installments, the insurance 
premium is calculated for each 
disbursement. 

(Approved by the Office of Management and 
Budget under control number 0915-0036 and 
0915-0043) 

§60.15 Other charges to the borrower. 

(a) Late charges . The lender may, to 
the extent permitted by State law. 
require that the borrower pay a late 
charge if the borrower fails to pay all of 
a required installment payment within 
10 days after its due date or fails to 


provide written evidence that verifies 
eligibility for the deferment of the 
payment. A late charge may not exceed 
5 percent of the payment due. 

(b) Collection charges. The lender 
may also require that the borrower pay 
the holder of the note for certain 
reasonable costs incurred by the holder 
or its agent in collecting any installment 
not paid when due. These costs may 
include attorney’s fees, court costs, 
telegrams, and long-distance phone 
calls. The holder may not charge the 
borrower for the normal costs 
associated with preparing letters and 
making personal and local telephone 
contacts with the borrower. A service 
agency's fee for normal servicing of a 
loan may not be passed on to the 
borrower, either directly or indirectly. 
No charges, other than those authorized 
by this section, may be passed on to the 
borrower, either directly or indirectly, 
without prior approval of the Secretary. 

(c) Other loon making costs. A lender 
may not pass on to the borrower any 
cost of making a HEAL loan other than 
the costs of the insurance premium. 

§ 60.16 Power of attorney. 

Neither a lender nor a school may 
obtain a borrower’s power of attorney 
or other authorization to endorse a 
disbursement check on behalf of a 
borrower. The borrower must personally 
endorse the check and may not 
authorize anyone else to endorse it on 
his or her behalf. 

§ 60.17 Security and endorsement. 

(a) A HEAL loan must be made 
without security. 

(b) With one exception, it must also 
be made without endorsement. If a 
borrower is a minor and cannot under 
State law create a legally binding 
obligation by his or her own signature, a 
lender may require an endorsement by 
another person on the borrower's HEAL 
note. For purposes of this paragraph, an 
"endorsement” means a signature of 
anyone other than the borrower who is 
to assume either primary or secondary 
liability on the note. 

§ 60.18 Consolidation of HEAL loans. 

HEAL loans may be consolidated as 
follows provided that the lender must 
first inform the borrower of the effect of 
the consolidation on the interest rate 
and explain to the borrower that he or 
she is not required to agree to the 
consolidation: 

(a) If a lender holds two or more 
HEAL loans made to the same borrower, 
the lender and the borrower may agree 
to consolidate the loans into a single 
HEAL loan obligation evidenced by one 
promissory note. 


(b) A HEAL loan may be consolidated 
with any other loan only if: 

(1) The consolidation will not result in 
terms less favorable to the borrower 
than if no consolidation had occurred, 
and 

(2) The Federal Government docs not 
as a result of the consolidation, become 
liable for any payment of principal or 
interest for a Guaranteed Student Loan 
under the provisions of section 439(o) of 
the Higher Education Act of 1965. 

§60.19 Forms. 

All HEAL forms are provided by the 
Secretary and may not be changed 
without prior approval by the Secretary. 
HEAL forms shall not be signed in blank 
by a borrower, a school, a lender, or an 
agent of either. The Secretary may 
prescribe who must complete the forms, 
and when and to whom the forms must 
be sent. 

§ 60.20 The Secretary’s collection efforts 
after payment of a default claim. 

After paying a default claim on a 
HEAL loan, the Secretary attempts to 
collect from the borrower and any valid 
endorser in accordance with the Federal 
Claims Collection Standards (4 CFR 
Parts 101-105). The Secretary attempts 
collection of all unpaid principal and 
accrued interest, except in the following 
situations: 

(a) The borrower hos a valid defense 
on the loan. The secretary refrains from 
collection against the borrower or 
endorser to the extent of any defense 
that the Secretary concludes is valid 
Examples of a valid defense include 
expiration of the statute of limitations 
and infancy. 

(b) A school owes the borrower a 
refund for the period covered by the 
Joan. In this situation, the Secretary 
refrains from collection to the extent of 
the unpaid refund if the borrower 
assigns to the Secretary the right to 
receive the refund. 

(c) The school or lender is the subject 
of a lawsuit or Federal administrative 
proceeding. In this situation, if the 
Secretary determines that the 
proceeding involves allegations that, if 
proven, would provide the borrower 
with a full or partial defense on the loan 
then the Secretary may suspend 
collection activity on all or part of a 
loan until the proceeding ends. The 
Secretary suspends collection activity 
only for so long as the proceeding is 
being energetically prosecuted in good 
faith and the allegations that relate to 
the borrower’s defense are reasonably 
likely to be proven. 

(d) The borrower dies or becomes 
totally and permanently disabled. In 
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this situation, the Secretary terminates 
all collection activity against the 
borrower. If the borrower dies or 
becomes totally and permanently 
disabled, the Secretary also terminates 
oil collection activity against any 
endorser. 

$ 60.21 Refunds. 

(aj Student authorization. By applying 
for a HEAL loan, a student authorizes a 
participating school to make payment of 
a refund that is allocable to a HEAL 
loan directly to the original lender (or to 
a subsequent holder of the loan note, if 
the school has knowledge of the holder's 
identity). 

(b) Treatment by lenders , (1) A holder 
of a HEAL loan must treat a refund 
payment received from a HEAL school 
as a downward adjustment in the 
pnncipal amount of the loan. 

(2) When a lender receives a school 
refund check for a loon it no longer 
holds, the lender must transfer that 
pnyment to the holder of the loan and 
either inform the borrower about the 
refund check and where it was sent or, if 
the borrower's address is unknown, 
notify the current holder that the 
borrower was not informed. The current 
holder must provide the borrower with a 
written notice of the refund payment. 

(Approved by the Office of Management and 
Budget under control number 0915-0038) 

Subpart D—The Lender 

5 &0.30 Which organizations are eligible to 
apply to be HEAL lenders? 

(a) A HEAL lender may make and 
hold loans under the IfEAL program. In 
these regulations, the term “ lender” 
includes a subsequent holder of a note. 

(b) The following types of 
eganizations are eligible to apply to the 
Secretary to be HEAL lenders: 

11) A financial or credit institution 
(including a bank, savings and loan 
association, credit union, or insurance 
company) which is subject to 
examination and supervision in its 
capacity as a lender by an agency of the 
United States or of the State in which it 
has its principal place of business; 

( 2 ) A pension fund approved by the 
Secretary; 

(3) An agency or instrumentality of a 
Stute; and 

14) A HEAL school. 

(c) The Student Loan Marketing 
Association (popularly known as ‘ Sallie 

is. by law. eligible to hold HEAL 

notes. 

1 60.31 The application to be a HEAL 

tender. 

(a) In order to be a HEAL lender, an 
eligible organization must submit an 
application to the Secretary. 


(b) In determining whether to enter 
into an insurance contract with an 
applicant and what the terms of that 
contract should be. the Secretary may 
consider the following criteria: 

(1) Whether the applicant is capable 
of complying with the requirements in 
the HEAL regulations applicable to 
lenders; 

(2) The amount and rate of loans 
which are currently delinquent or in 
default, if the applicant has had prior 
experience with similar Federal or State 
student loan programs; and 

(3) The financial resources of the 
applicant. 

(c) The applicant must submit 
sufficient materials with his or her 
application to enable the Secretary to 
fairly evaluate the application in 
accordance with these criteria, 

(Approved by the Office of Management and 
Budget under control number 0915-0037) 

5 60.32 The HEAL lender Insurance 
contract. 

(a) (1) If the Secretary approves a 
lender's application to be a HEAL 
lender, the Secretary and the lender sign 
an insurance contract. Under this 
contract, the lender agrees to comply 
with all the laws, regulations, and other 
requirements applicable to its 
participation as a lender in the HEAL 
program and the Secretary agrees to 
insure each eligible HEAL loan held by 
the lender against the borrower’s 
default, death, total and permanent 
disability, or bankruptcy. The 
Secretary's insurance covers 100 percent 
of the lender's losses on both unpaid 
principal and interest, except to the 
extent that a borrower may have a 
defense on the loan other than infancy. 

(2) HEAL insurance, however, is not 
unconditional. The Secretary issues 
HEAL insurance on the implied 
representations of the lender that all the 
requirements for the initial insurability 
of the loan have been met. HEAL 
insurance is further conditioned upon 
compliance by all holders of the loan 
with the HEAL regulations applicable to 
lenders. The contract may contain a 
limit on the duration of the contract and 
the number or amount of HEAL loans a 
lender may make or hold. Each HEAL 
tender has either a standard insurance 
contract or a comprehensive insurance 
contract with the Secretary as described 
below. 

(b) Standard insurance contract . A 
lender with a standard insurance 
contract must submit to the Secretary a 
borrower’s loan application for HEAL 
insurance on each loan that the lender 
determines to be eligible. The Secretary 
notifies the lender whether the loan is or 
is not insurable, the amount of the 


insurance, and the expiration date of the 
insurance commitment. A loan which 
has been disbursed under a standard 
contract of insurance prior to the 
Secretary’s approval of the application 
is considered not to have been insured. 

(c) Comprehensive insurance 
contract. A lender with a comprehensive 
insurance contract may disburse a loan 
without submitting an individual 
borrower’s loan application to the 
Secretary for approval. All eligible loans 
made by a lender with this type of 
contract are insured immediately upon 
disbursement. 

(Approved by the Office of the Management 
and Budget under control number 0915-003H) 

§60.33 Making a HEAL loan. 

The loan-making process includes the 
processing of necessary forms, the 
approval of a borrower for a loan, the 
determination of the loan amount, the 
explanation to a borrower of his or her 
responsibilities under the loan, the 
execution of the promissory note, and 
the disbursement of the loan proceeds. 

A lender may rely in good faith upon 
statements of a borrower and the HEAL 
school contained in the application 
papers. A lender making nunstudent 
borrower loans may also rely in good 
faith upon statements by authorizing 
officials of internship, residency, or 
other programs for which a borrower 
may receive a deferment. 

(a) Processing of forms. Before making 
a HEAL loan, a lender must determine 
that all required forms have been 
completed by the borrower, the HEAL 
school, the lender, and the authorized 
official for an internship, a residency, or 
other deferment activity. 

(b) Approval of borrower. A lender 
may make a HEAL loan only to an 
eligible student or nonstudent borrower, 

(c) Determination of loan amount . A 
lender may not make a 11EAL loan in an 
amount that exceeds the permissible 
annual and aggregate ma xi mums 
described in § 60.10. 

(d) Promissory note. (1) Each loan 
must be evidenced by a promissory note 
provided by the Secretary'. A lender 
must obtain the Secretary’s prior 
approval of the note form before it 
makes a HEAL loan evidenced by a 
promissory note containing any 
deviation from the provisions of the 
Secretary’s most current form. The 
lender must give the borrower a copy of 
each executed note. 

(2) The lender must explain to the 
borrower that the loan must be repaid 
and that the loan proceeds may be 
applied toward educational expenses 
only. 
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(e) Disbursement of HEAL loan. (1) A 
lender must disburse HEAL loan 
proceeds: 

(1) To a student borrower, by means of 
a check or draft payable to a student 
borrower or. if authorized in writing by 
the student, Jointly to the student and 
the HEAL school. Except where a lender 
is also a school, a lender must mail the 
check or draft to the school (to the 
attention of the school official named on 
the loan application) for delivery to the 
student borrower. A lender may not 
mail the check or draft to a school 
earlier than is reasonably necessary to 
meet the cost of education for the period 
for which the loan is made. 

(ii) To a nonstudent borrower, by 
means of a check or draft payable to the 
borrower. However, when a previous 
loan is held by a different lender, the 
current lender must make the HEAL 
loan disbursement check or draft 
payable jointly to the borrower and the 
holder of the previous HEAL loans for 
which interest is payable, if authorized 
in writing by the borrower. 

(2) A school lender must disburse the 
11EAL loan proceeds in one or more 
installments that correspond to a 
borrower’s educational expenses over 
the period for which the loan is 
intended. However, in no case may the 
school lender disburse the proceeds 
earlier than is reasonably necessary to 
meet the costs of education for the 
period for which the loan is made. 

(Approved by the Office of Management and 
Budget under control numbers 0915-0034, 
0915-0036 and 0915-0043) 

§ 60.34 HEAL loan servicing. 

(a) Borrower inquiries. A lender must 
respond on a timely basis to written 
inquiries and other communications 
from a borrower and any endorser of a 
HEAL loan. 

(b) Conversion of loan to repayment 
status. (1) When a lender determines 
that a borrower’s loan is about to enter 
the repayment period, the lender must 
promptly contact the borrower in order 
to establish the terms of repayment. 

(2) Terms of repayment are 
established in a written schedule that is 
made a part of, and subject to the terms 
of, the borrower's original HEAL note. 

(3) The lender may not surrender the 
original promissory note to the borrower 
until the loan is paid in full. At that time, 
the lender must give the borrower the 
original promissory note. 

(Approved by the Office of Management and 
Budget under control number 0915-0043) 

§ 60.35 HEAL loan collection. 

A lender must exercise due diligence 
in the collection of a HEAL loan with 
respect to both a borrower and any 


endorser. In order to exercise due 
diligence, a lender must implement the 
following procedures when a borrower 
fails to honor his or her payment 
obligations: 

(a) When a borrower is delinquent in 
making a payment, the lender must 
remind the borrower within 15 working 
days of the date the payment was due 
by means of a letter, telephone call or 
personal contact If payments do not 
resume, the lender must attempt to 
contact both the borrower and any 
endorser at least three more times at 
regular intervals during the following 4- 
month period. These contacts must 
become progressively more Firm in tone. 

(b) When a borrower is 60 days 
delinquent in making a payment, the 
lender must request preclaim assistance 
from the Public Health Service. This 
preclaim assistance consists of a series 
of letters to the borrower urging the 
borrower to contact the lender and 
resume payments. The Secretary does 
not pay a default claim if the lender fails 
to request preclaim assistance in this 
situation. 

(c) if a lender does not sue the 
borrower, it must send a Final demand 
letter to the borrower and any endorser 
at least 30 days before a default claim is 
Filed. 

(d) A lender may omit any or all 
overdue notices, including the final 
demand letter, when the borrower’s 
correct address is unknown. However, 
the lender must attempt to locate the 
borrower through normal commercial 
collection techniques, including 
contacting any endorser or other 
individual named on the borrower’s 
application. If these efforts are 
unsuccessful, the lender must request 
assistance through use of the Public 
Health Service preclaim assistance. If 
the Public Health Service proclaim 
assistance locates the borrower, the 
lender must implement the due diligence 
procedures described under i 60.35(a)- 

(c). When the Public Health Service 
proclaim assistance is unable to locate 
the borrower, a default claim may be 
Filed by the lender. The Secretary does 
not pay a default claim if the lender fails 
to request proclaim assistance where the 
borrower s address is unknown. 

(e) If a lender sues a defaulted 
borrower or endorser, it may First apply 
the proceeds of any judgment against its 
reasonable attorney’s fees and court 
costs, whether or not the judgment 
provides for these fees and costs. 

(Approved by the Office of Management and 
Budget under control number 0915-0036) 

$ 60.36 Consequence of using an agent. 

The delegation of functions to a 
servicing agency or other party does not 


relieve a lender of its responsibilities 
under the HEAL program, 

$ 60.37 Forbearance. 

(a) A HEAL lender may grant 
forbearance in order to prevent a 
borrower from defaulting on his or her 
payment obligations. “Forbearance" 
means an extension of time for making 
loan payments or the acceptance of 
smaller payments than were previously 
scheduled. A lender may grant 
forbearance whenever unemployment, 
health, other personal problems, or 
study that is ineligible for deferment 
temporarily affects the borrower’s 
ability to make scheduled payments on 
a HEAL loan. 

(b) A lender may exercise forbearance 
In accordance with terms that are 
consistent with the minimum annual 
payment requirement and the 25- and 
33-year limitations on length of 
repayment (described in { 60.11) if the 
lender and borrower agree in writing to 
the new terms. 

(c) A lender may also exercise 
forbearance for periods of up to 6 
months in accordance with terms that 
are inconsistent with the minimum 
annual payment requirement if the 
lender complies with the requirements 
listed below. Subsequent renewals of 
the forbearance must also be 
documented in accordance with the 
following requirements: 

(1) The lender must reasonably 
believe that the borrower intends to 
repay the loan but is currently unable to 
make payments in accordance with the 
terms of the loan note. The lender must 
state the basis for its belief in writing 
and maintain that statement in its loan 
File on that borrower. 

(2) Both the borrower and an 
authorized ofFtcial of the lender must 
sign a written agreement of forbearance 

(3) If the agreement between the 
borrower and lender provides for 
deferment of all payments, the lender 
must contact the borrower at least every 
3 months during the period of 
forbearance in order to remind the 
borrower of the outstanding obligation 
to repay. 

(Approved by the Office of Management and 
Budget under control number 0915-0036] 

§ 60.38 Assignment of s HEAL losn. 

A HEAL note may not be assigned 
except to another HEAL lender or the 
Student Loan Marketing Association 
(popularly known as “Sallie Mae”) and 
except as provided in § 60.40. In this 
section “seller" means any kind of 
assignor and “buyer” means any kind of 
assignee. 
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(a) Procedure . A HEAL note assigned 
from one lender to another must be 
subject to a blanket endorsement 
together with other HEAL notes being 
assigned or must individually bear 
effective words of assignment. Either the 
blanket endorsement or the HEAL note 
must be signed and dated by an 
authorized official of the seller. The 
buyer must notify the Secretary of the 
assignment within 30 days of the 
transaction. The buyer must assure that 
the borrower is notified if the 
assignment results in the borrower being 
required to make installment payments 
or direct other matters connected with 
the loan to a party other than the seller. 
The notice to the borrower must contain 
a clear statement of all the borrower’s 
rights and responsibilities which arise 
from the assignment of the loan, 
including a statement regarding the 
consequences of making payments to 
the seller subsequent to receipt of the 
notice. 

(b) Risks assumed by the buyer Upon 
acquiring a HEAL loan, a new holder * 
assumes responsibility for the 
consequences of any previous violations 
of applicable statutes, regulations, or the 
terms of the note except for defects 
under § 60.41(d). A HEAL note is not a 
negotiable instrument and a subsequent 
holder is not a holder in due course. If 
the borrower has a valid legal defense 
that could be asserted against the 
previous holder, the borrower can also 
assert the defense against the new 
holder. In this situation, if the new 
holder files a default claim on a loan, 
the Secretary denies the default claim to 
the extent of the borrower’s defense. 
Furthermore, when a new holder files a 
claim on a HEAL loan, it must provide 
the Secretary with the same 
documentation that would have been 
required of the original lender. 

(c) Warranty. Nothing in this section 
precludes the buyer of a HEAL loan 
from obtaining a warranty from the 
seller covering certain future reductions 
by the Secretary in computing the 
amount of insurable loss, if any. on a 
claim filed on the loan. The warranty 
may only cover reductions which are 
attributable to an act or failure to act of 
the seller or other previous holder. The 
warranty may not cover matters for 
which the buyer is charged with 
responsibility under the HEAL 
regulations. 

(Approved by the Office of Management and 
Budget under control number 0915-003$ 

$ 60.39 Death and disability claims. 

(a) Death. The Secretary will 
discharge a borrower's liability on (he 
loan in accordance with section 738 of 


the Act upon the death of the borrower. 
The holder of the loan may not attempt 
to collect on the loan from the 
borrower’s estate or any endorser. The 
holder must secure a certification of 
death or whatever official proof is 
conclusive under State law. The holder 
must return to the sender any payments, 
except for refunds under j 00.21, 
received from the estate of the borrower 
or paid on behalf of the borrower after 
the date of death. 

(b) Disability. (1) The Secretary will 
discharge a borrower’s liability on the 
loan in accordance with section 738 of 
the Act if the borrower is found to be 
permanently and totally disabled on 
recommendation of the holder of the 
loon and as supported by whatever 
medical certification the Secretary may 
require. A borrower is totally and 
permanently disabled if he or she is 
unable to engage in any substantial 
gainful activity because of a medically 
determinable impairment, which the 
Secretary* expects to continue for a long 
and indefinite period of time or to result 
in death. 

(2) After being notified by the 
borrower or the borrower’s 
representative that the borrower cluims 
to be totally and permanently disabled, 
the holder of the loan may not attempt 
to collect on the loan from the borrower 
or any endorser. The holder must 
promptly request that the Secretary 
determine whether a borrower has 
become totally and permanently 
disabled. With its request, the holder 
must submit medical evidence no more 
than 4 months old that it has obtained 
from the borrower or the borrpwer’s 
representative. 

(3) If the Secretary determines that the 
borrower is totally and permanently 
disabled, the lender must return to the 
borrower any payments, except for 
refunds under $ 60.21, that it receives 
after being notified that the borrower 
claims to be totally and permanently 
disabled. 

(Approved by the Office of Management and 
Budget under control number 0915-0036) 

§ 60.40 Procedures for filing claims. 

(a) A lender must file an insurance 
claim on a form provided by the 
Secretary. The lender must attach to the 
claim all documentation which the 
Secretary may require. Failure to submit 
the required documentation may result 
in a claim not being honored. The 
Secretary may also deny a claim that is 
not filed promptly. The Secretary 
requires for all claims the following 
documentation: 

(1) The original promissory note: 

(2) The loan application: and 


(3) History of any payments. 

(b) The Secretary's payment of a 
claim is contingent upon receipt of all 
required documentation and an 
assignment to the United States of 
America of all right, title, and interest of 
the lender in the note underlying the 
claim. The lender must warrant that the 
loan is eligible for HEAL insurance. 

(c) In addition, the lender must 
comply with the following requirements 
for the filing of default, death, disability, 
and bankruptcy claims: 

(1) Default claims .(i) Unless a lender 
has notified the Secretary that it has 
filed suit against a defaulted borrower, 
it must file a default claim with the 
Secretary within 60 days after a loan 
has been determined to be in default. 
Default means the persistent failure of 
the borrower to make a payment when 
due or to comply with other terms of the 
note or other written agreement 
evidencing a loan, under circumstances 
where the Secretary finds It reasonable 
to conclude that the borrower no longer 
intends to honor the obligation to repay. 
In the case of a loan repayable (or on 
which interest is payable) in monthly 
installments, this failure must have 
persisted for 120 days. In the case of a 
loan repayable (or on which interest is 
payable) in less frequent installments, 
this failure must have persisted for 180 
days. 

(ii) In addition to the documentation 
required for all claims, the lender must 
submit with its default claim the 
following: 

(A) The repayment schedule: 

(B) A collection history: 

(C) A final demand letter, if required: 
and 

(D) The original or a copy of all 
correspondence relevant to the amount 
owed by the borrower (whether or not 
received by the original lender, a 
subsequent holder, or an independent 
servicing agent). 

(iii) If the lender files a default claim 
on a loan and subsequently receives a 
notice of the first meeting of creditors in 
the borrower’s bankruptcy, the lender 
must promptly forward that notice to the 
Public Health Service. The lender may 
not file a proof of claim with the 
bankruptcy court in this situation. 

(2) Death Claims. A lender must file a 
death claim with the Secretary within 60 
days after the lender obtains 
documentation that a borrower is dead. 
In addition to the documentation 
required for all claims, the lender must 
submit with its death claim those 
documents which verify the death. 

(3) Disability claimsi A lender must 
file a disability claim with the Secretary 
within 60 days after it has been notified 
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that the Secretary has determined a 
borrower to be totally and permanently 
disabled. In addition to the 
documentation required for all claims, 
the lender must submit with its claim 
evidence of the Secretary's 
determination. 

(4) Bankruptcy claims. A lender must 
file a bankruptcy claim with the 
Secretary within 60 days after the lender 
receives a notice of the first meeting of 
creditors in a borrower's bankruptcy 
proceeding. The lender must Ole proof of 
claim with the bankruptcy court. In 
addition to the documentation required 
for all claims, the lender must submit 
with its claim to the Secretary the 
following: 

(i) The repayment schedule; 

(il) A collection history, if any; 

(iii) An assignment to the United 
States of America of its proof of claim; 

(fv) All pertinent documents sent to or 
received from the bankruptcy court; and 

(v) A statement of any facts of which 
the lender is aware that may form the 
basis for an objection to the bankrupt’s 
discharge or an exeption to the 
discharge. A borrower may not have a 
HEAL loan discharged in bankuptcy 
during the first 5 years of the repayment 
period. A borrower may have a HEAL 
loan discharged in bankruptcy after the 
first 5 years of the repayment period 
only upon a finding by the Bankruptcy 
Court that the nondischarge of such debt 
would be unconscionable and upon the 
condition that the Secretary may reduce 
Federal payments for health services 
under any Federal law in amounts up to 
the balance of the loan. 

(Approved by the Office of Management and 
budget under control number OSH5-0036] 

$ 60.41 Determination of amount of loss 
on claims. 

(a ) General rule. HEAL insurance 
covers the unpaid balance of principal 
and interest on an eligible HEAL loan. 

In determining whether to approve an 
insurance claim for payment, the 
Secretary considers legal defects 
affecting the initial validity or 
insurability of the loan. The Secretary 
also deducts from a claim any amount 
that is not a legally enforceable 
obligation of the borrower except to the 
extent that the defense of infancy 
applies. The Secretary further considers 
whether all holders of the loan have 
complied with the requirements of the 
HEAL regulations, including those 
concerned with the making, servicing, 
and collecting of the loan, the timely 
filing of claims, and the submission of 
documents with a claim. 

(b) Special rules for loons acquired by 
assignment . If a claim is filed by a 
lender that obtained a loan by 
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assignment, that lender is not entitled to 
any payment under this section greater 
than that to which a previous holder 
would have been entitled. In particular, 
the Secretary deducts from the claim 
any amounts that are attributable to 
payments made by the borrower to a 
prior holder of the loan before the 
borrower received proper notice of the 
assignment of the loan 

(c) Special rules for loans made by 
school lenders. (1) If the loan for which 
a claim is filed was originally made by a 
school and the claim is filed by that 
school the Secretary deducts from the 
claim an amount equal to any unpaid 
refund that the school owes the 
borrower. 

(2) If the loan for which a claim is 
filed was originally made by a school 
but the claim is filed by another lender 
that obtained the note by assignment, 
the Secretary deducts from the claim an 
amount equal to any unpaid refund that 
the school owed the borrower prior to 
the assignment. 

(d) Circumstances under which 
defects in claims may be cured or 
excused. The Secretary may permit a 
lender to cure certain defects in a 
specified manner as a condition for 
payment of a default claim. The 
Secretary may excuse certain defects if 
the holder submitting the default claim 
satisfies the Secretary that the defect 
did not contribute to the default or 
prejudice the Secretary’s attempt to 
collect the loan from the borrower. The 
Secretary may also excuse certain 
defects if the defect arose while the loan 
was held by another lender and the 
holder submitting the default claim 
satisfies the Secretary that the 
assignment of the loan was an arm’s 
length transaction, that the present 
holder did not know of the defect at the 
time of the sale and that the present 
holder could not have become aware of 
the defect through an examination of the 
loan documents. 

(e) Payment of insured interest. The 
payment on an approved claim covers 
the unpaid principal balance and 
interest that accrues through the date 
the claim is paid, except; 

(1) If the lender failed to submit a 
claim within the required period after 
the borrower’s default, death, disability, 
or bankruptcy, the Secretary does not 
pay interest that accrued between the 
end of that period and the date the 
Secretary received the claim. 

(2) If the Secretary returned the claim 
to the lender for additional 
documentation necessary for the 
approval of the claim, the Secretary 
pays interest only for the first 30 days 
following the return of the claim to the 
lender. 


$ 60 42 Records, reports, and Inspection 
requirements for HEAL lenders. 

(a) Records. (1) A lender must keep 
complete and accurate records of each 
HEAL loan which it holds. The records 
must be organized in a way that permits 
ready identification of the current status 
of each loan. The required records 
include: 

(f) The loan application; 

(ii) The original promissory note; 

(iii) The repayment schedule 
agreement; 

(ivj Evidence of each disbursement of 
loan proceeds; 

(v) Notices of changes in a borrower’s 
address and status os a full time 
student; 

fvi) Evidence of the borrower’s 
eligibility for a deferment; 

(vii) The borrower’s signed statement 
describing his or her rights and 
responsibilities in connection with a 
HEAL loan; 

(viii) The documents required for the 
exercise of forbearance: and 

(ix) Documentation of the assignment 
of the loan. 

(2) The lender must maintain for each 
borrower a payment history showing the 
date and amount of each payment 
received on the borrower’s behalf, and 
the amounts of each payment 
attributable to principal and interest. A 
lender must also maintain for each loan 
a collection history showing the date 
and subject of each communication with 
a borrower or endorser for collection of 
a delinquent loan. Furthermore, a lender 
must keep any additional records which 
are necessary to make any reports 
required by the Secretary. 

(3) A lender must retain the records 
required for each loan for not less than 5 
years following the date the loan is 
repaid in full by the borrower. However 
in particular cases the Secretary may 
require the retention of records beyond 
this minimum period. A lender must 
keep the original copy of an unpaid 
promissory note, but may store all other 
records in microform or computer 
format. 

(b) Reports. A lender must submit 
reports to the Secretary at the time and 
in the manner required by the Secretary. 

(c) Inspections. Upon request, a lender 
must afford the Secretary, the 
Comptroller General of the United 
Slates, and any of their authorized 
representatives access to its records in 
order to assure the correctness of its 
reports. 

(Approved by the Office of Management and 
Budget under control number* 0915-0033. 
0915-0036, 0915-0036. and 0915-0043) 
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3 60.43 Limitation, suspension, or 
termination of the eligibility of a HEAL 

lender. 

(a) The Secretary may limit, suspend, 
or terminate the eligibility under the 
HEAL program of an otherwise eligible 
lender that violates any provision oT 
Title VU. part C, Subpart 1 of the Act. as 
amended (42 U.S.C. 294-294). these 
regulations, or agreements with the 
Secretary concerning the HEAL 
program. The Secretary will take this 
action in accordance with procedures 
for the limitation, suspension, or 
termination of the eligibility of lenders 
under the Federal Insured Student Loan 
Program which are set forth in 34 CFR 
Part 682. 

(b) This section does not apply to a 
determination that a HEAL lender fails 
to meet the statutory definition of an 
'eligible lender.** 

(c) This section also does not apply to 
administrative action by the Department 
of Health and Human Services based on 
any alleged violation of: 

(1) Title VI of the Civil Rights Act of 
1904. which is governed by 45 CFR Part 
80 , 

(2) Title IX of the Education 
Amendments of 1972, which is governed 
by 45 CFR Part 86: 

(3) The Family Educational Rights and 
Privacy Act of 1974 (section 438 of the 
General Education Provisions Act. as 
amended), which is governed by 34 CFR 

Par! 99; or 

(4) Title XI of the Right to Financial 
Privacy Act of 1978. Pub. L 95-630 (42 
U.S.C. 3401-3422). 

Subpart E—The School 

$ 60 SO Which schools are eligible to be 
HEAL schools? 

(a) In order to participate in the HEAL 
program, a school must enter into a 
written agreement with the Secretary. In 
the agreement, the school promises to 
comply with provisions of the HEAL law 
and the HEAL regulations. For initial 
entry into this agreement and for the 
agreement to remain in effect, a school 
must satisfy the following requirements: 

(l) The school must be legally 
authorized within a State to conduct a 
course of study leading to one of the 
following degrees: 

Doctor of Medicine 

Doctor of Osteopathic Medicine 

Doctor of Dentistry or equivalent degree 

Bachelor or Master of Science in Pharmacy or 

equivalent degree 

Doctor of Optometry or equivalent dpgree 
Doctor of Veterinary Medicine or equivalent 

(i»>greo 

Doctor of Podiotric Medicine or equivalent 

degree 

Graduate or equivalent degree in Public 

Health 


Doctor of Chiropractic or equivalent degree 
Doctoral degree of Clinical Psychology 
Masters or doctoral degree in Health 

Administration 

For the purposes of this section, the 
term "Stale** includes, in addition to the 
several States, the District of Columbia, 
the Commonwealth of Puerto Rico, the 
Commonwealth of the Northern Mariana 
Islands, the Virgin Islands. Guam. 
American Samoa, and the Trust * 
Territory of the Pacific Islands. 

(2)(i) The school must be accredited 
by a recognized agency approved for 
that course of study by the Secretary of 
Education, as described in paragraph 
(a)(2)(H) of this section, except where a 
school is not eligible for accreditation 
solely because it is too new. A new 
school is eligible if the Secretary of 
Education determines that it can 
reasonably expect to be accredited 
before the beginning of the academic 
yey following the normal graduation 
date of its first entering class. The 
Secretary of Education makes this 
determination after consulting with the 
appropriate accrediting agency and 
receiving reasonable assurance to that 
effect. 

(ii) The approved accrediting agencies 
are: 

(A) Liaison Committee on Medical 
Education. 

(B) American Osteopathic 
Association. 

(C) Commission on Dental 
Accreditation. 

(D) Council on Education of American 
Veterinary Medical Association. 

(E) Council on Optometric Education. 

(F) Council on Podiatry Education. 

(G) American Council on 
Pharmaceutical Education. 

(H) Council on Education for Public 
Health. 

(I) Council on Chiropractic Education. 

(J) Accrediting Commission on 
Education for Health Serv ices 
Administration. 

(K) Committee on Accreditation of 
American Psychological Association. 

(b) If a HEAL school undergoes a 
change of controlling ownership or form 
of control, its agreement automatically 
expires at the time of that change. The 
school must enter into a new agreement 
with the Secretary in order to continue 
its participation in the HEAL program. 

S 60.51 The student loan application. 

(a) A school must accurately and 
completely fill out its portion of the 
student's loan application. 

(b) The school must verify, to the best 
of its ability, the information provided 
by the student on the student's loan 
application. 


(c) The school must certify that the 
student is eligible to receive a HEAL 
loan according to the requirements of 
S 60.5. 

(Approved by the Office of Management and 
Budget under control number 0915-0038) 

$ 60.52 The student a loan check. 

(a) When a school receives from a 
HEAL lender a loan disbursement check 
or draft payable to one of its students, it 
must: 

(1) If the school receives the 
installment after the student is enrolled, 
promptly deliver the instrument to the 
student. 

(2) If the school receives the 
instrument before the student is 
enrolled, hold the instrument and deliver 
it to the student at the time of 
enrollment. However, if the student is 
unable to meet educational expenses 
due before the time of enrollment, the 
school may send the instrument to the 
student in time to meet those expenses. 

(b) When « school receives from a 
HEAL lender a loan disbursement check 
or draft payable jointly to the school 
and to one of its students, it must: 

(1) If the school receives the 
instrument after the student is enrolted. 
either 

(1) Endorse the instrument and 
transmit it to the student: or 

(ii) Obtain the student's endorsement, 
retain that portion of funds due the 
school, and disburse the remaining 
funds to the-student. 

(2) If the school receives the 
instrument before the student is 
enrolled, it must, prior to endorsing the 
instrument, send the instrument to the 
student to endorse and return to the 
school. The school may then retain that 
portion of funds then due the school but 
must hold the remaining funds for 
disbursement to the student at the time 
of enrollment. However, if the student is 
unable to meet other educational 
expenses due before the time of 
enrollment, the school may obtain the 
student's endorsement and disburse to 
the student that portion of funds 
required to meet these other educational 
expenses. 

ic) If a school determines that a 
student does not plan to enroll, the 
school must return a loan disbursement 
check or draft to the lender within 30 
days of this determination. 

5 60.53 Notification to tender of change In 
enrollment status 

Each school must notify the holder of 
a HEAL loan of any change in the 
student's enrollment status within 60 
days following the change in status. 

Each notice must contain the date of the 
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student's graduation, formal withdrawal, 
or failure to enroll as scheduled for any 
academic period as a full time student 
and the student's latest know permanent 
and temporary addresses. If the school 
does not know the identity of the current 
holder of the HFj\L loan, it must notify 
the HEAL Program Office of a change in 
the student's enrollment status. 

(Approved by the Office of Management and 
Budget under control number 0915-003#) 

$ 60.54 Payment of refunds by schools. 

A participating school must pay that 
portion of a refund that is allocable to a 
HEAL loan directly to the original lender 
(or to a subsequent holder of the loan 
note, if the school has knowledge of the 
holder's identity). At the same time, the 
school must povide to the borrower 
written notice that it is doing so. 

§ 60.55 Administrative and fiscal 
procedures. 

Each school must establish and 
maintain administrative and fiscal 
procedures necessary to achieve the 
following objectives: 

(a) Proper and efficient administration 
of the funds received from students who 
have HEAL loans: 

(b) Protection of the rights of students 
under the HEAL program; 

(c) Protection of the United States 
from unreasonable risk of loss due to 
defaults; and 

(d) Compliance with applicable 
requirements for HEAL schools. 

§ 60.56 Records. 

(a) In addition to complying with the 
requirements of section 739(b) of the 
Act. each school must maintain an 
easily retrievable record with respect to 
each student who has a HEAL loan 
containing all of the following 
information: 

(1) Student's name, address, academic 
standing and period of attendance; 

(2) Name of the HEAL lender, amount 
of the loan, and the period for which the 
HEAL loan was intended; 

(3) If a noncitizen, documentation of 
the student's alien registration status. 


(4) Amount and source of other 
financial assistance (exclusive of family 
contribution) received by the student for 
the period for which the IIEAL loan was 
made; 

(5) Date the school receives the HEAL 
check or draft and the date it either 
gives it to the student or returns it to the 
lender (if the school is not the lender); 

(6) Date the school disburses the loan 
to a student (if the school is the lender); 

(7) Date the school signs the loan 
check or draft (if the school is a 
copayec); 

(8) Amount of tuition, fees and other 
charges paid by the student to the 
school for the academic period covered 
by the loan and the dates of payment; 

(9) Copy of each form used by the 
school in connection with the loan; and 

(10) Student's postgraduate 
destination. 

(b) The school must maintain the 
record for not less than 5 years 
following the date the student graduates, 
withdraws or fails to enroll as a full¬ 
time student. The school may store the 
records in microform or computer 
format. 

(Approve d by the Office of Management and 
Budget under control number 0915-0054) 

5 60.57 Reports. 

A school must submit reports to the 
Secretary at the times and in the manner 
the Secretary may reasonably prescribe. 
The school must retain a copy of each 
report for not less than 5 years following 
the report's completion, unless 
otherwise directed by the Secretary. A 
school must also make available to a 
HEAL lender, upon the lender’s request, 
the name, address, postgraduate 
destination and other reasonable 
identifying information for each of the 
school's students who has a HEAL loan. 

§ 60.56 Federal access to school records. 

For the purposes of audit and 
examination, a HEAL school must 
provide the Secretary of Health and 
I iuman Services, the Comptroller 
General of the United States, and any of 
their authorized representatives access 
to the records that the school is required 


to keep and to any documents and 
records pertinent to the administration 
of the HEAL Program. 

§ 60.59 Records and Federal access after 
a school Is no longer a HEAL school. 

In the event a school erases to 
participate in the HEAL program, the 
school (or its successor, in the case of 
school which undergoes a change in 
ownership) must retain all required 
HEAL records and provide the Secretary 
of Health and Human Services, the 
Comptroller General of the United 
States, and any of their authorized 
representatives access to them. 

$ 60.60 Limitation, suspension, or 
termination of the eligibility of a HEAL 
school. 

(a) The Secretary may limit, suspend, 
or terminate the eligibility under the 
HEAL program of an otherwise eligible 
school that violates any provision of 
Title Vll, Part C, Subpart I of the Act, os 
amended (42 U.S.C. 294-2941), these 
regulations or agreements with the 
Secretary concerning Ihe HEAL 
program. The Secretary will take this 
action in accordance with procedures 
for the limitation, suspension, or 
termination of the eligibility of schools 
under the Student Assistance General 
Provisions of the Department of 
Education, which are set forth in 34 CFR 
Part G88. 

(b) This section does not apply to a 
determination that a HEAL school fails 
to meet the statutory definition of an 
••eligible school." 

(c) This section also does not apply to 
administrative action by the Department 
of Health and Human Services based on 
any alleged violation of: 

(1) The laws and regulations 
described in $ 80.61; 

(2) The Family Educational Rights and 
Privacy Act of 1974 (section 438 of the 
General Education Provisions Act. os 
amended) which is governed by 34 CFR 
Part 99. 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 261 

Hazardous Waste Management 
System: Identification and Listing of 
Hazardous Waste 

agency: Environmental Protection 
Agency. 

action: Proposed amendment to rule 
with request for comments. 


summary: The Environmental Protection 
Agency (EPA) is today proposing to 
amend its regulations under the 
Resource Conservation and Recovery 
Act to delete commercial chemical 
products containing strontium sulfide 
from regulation under $ 261.33. In 
addition, it is proposed that strontium 
sulfide be removed from appendix 
VIII—Hazardous Constituents. These 
changes are being proposed because the 
Agency has determined that the data on 
which the decision to list was based is 
incorrect and no data currently exists on 
which to base a retention of the current 
listing. 

dates: EPA will accept public 
comments on this proposed rule until 
October 24.1983. Any person may 
request a hearing on this amendment by 
filing a request with Eileen Claussen, 
whose address appears below, by 
September 26,1983. 

addresses: Comments should be sent 
to the Docket Clerk, Office of Solid 
Waste (WH-562), U.S. Environmental 
Protection Agency, 401 M Street SW.. 
Washington. D.C.. 20400. Comments 
should identify the regulatory docket 
number "Section 3001. 40 CFR 281.33". 
Requests for a hearing should be 
addressed to Eileen Claussen. Director. 
Office of Management Information and 
Analysis. Office of Solid Waste (WH- 
562), U.S. Environmental Protection 
Agency. 401 M St. SW.. Washington, 

D.C. 20460. 

The public docket for this amendment 
is located in Room S-269C. U.S. 
Environmental Protection Agency. 401 M 
Street SW.. Washington. D.C.. 20460. 
and is available for viewing from 9:00 
a m. to 4:00 p.m. Monday through Friday, 
excluding holidays. 

FOR FURTHER INFORMATION CONTACT. 

The RCRA Hotline at (800) 424-9346 or 
at (202) 382-3000. For technical 
information contact Wanda LeBleu- 
Biswas. Office of Solid Waste (WH- 
565B). U.S. Environmental Protection 
Agency. 401 M Street SW.. Washington. 
D.C. 20460. (202) 382-4798. 


SUPPLEMENTARY INFORMATION: 

I. Background 

Under the authority of section 3001 of 
the Resource Conservation and 
Recovery Act of 1978. as amended 
(RCRA), the Agency promulgated as 40 
CFR 261.33 of the regulations a list of 
commercial chemical products or 
manufacturing chemical intermediates 
which are hazardous wastes if they are 
discarded or intended to be discarded. 
The phrase "commercial chemical 
product or manufacturing chemical 
intermediate" refers to a chemical 
substance which is manufactured or 
formulated for commercial or 
manufacturing use. and which consists 
of the commercially pure grade of the 
chemical, any technical grades of the 
chemical that are produced or marketed, 
and all formulations in which the 
chemical is the sole active ingredient. 
Section 261.33 also lists as hazardous 
wastes, off-specification variants and 
the residues and debris from the clean¬ 
up of spills of these chemicals, if 
discarded or intended to be discarded 
(8 261.33 (b) and (d)). Finally, 8 261.33 
lists 89 hazardous wastes the containers 
that have held those chemicals listed in 
8 261.33(e), if they are discarded or 
intended to be discarded, unless the 
containers have been triple-rinsed with 
an appropriate solvent or have been 
decontaminated in an equivalent 
manner. 

A chemical substance is listed in 40 
CFR 261.33(e) if it meets the criteria of 
S 261.11(a)(2); that is, it is acutely 
hazardous because it ha9 been shown to 
be fatal to humans in low doses or has 
been shown in animal studies to have an 
oral (rat) LD50 of less than 50 milligrams 
per kilogram, a dermal (rabbit) LD50 of 
less than 200 milligrams per kilogram, an 
inhalation (rat) LC50 of less than 2 mg/I. 
or is otherwise capable of causing or 
significantly contributing to serious 
illness in low doses. 

Appendix VU1—Hazardous 
Constituents is a list of chemical 
substances which have been shown in 
reputable scientific studies to have 
toxic, carcinogenic, mutagenic or 
teratogenic effects on humans or other 
life forms and includes such substances 
as those identified by the Agency's 
Carcinogen Assessment Group. 
Appendix VIII serves to both identify 
those chemicals whose presence in a 
waste may be grounds for listing such a 
waste as a hazardous waste and as a 
list of those chemicals for which waste 
management facility operators must 
monitor groundwater. Section 261.33 
was intended to designate chemicals 
themselves as hazardous wastes, if 
discarded. The reasons for discarding 
these materials might be that the 


materials did not meet required 
specifications, that inventories were 
being changed, or that the product line 
had changed. 

The Chemical Products Corporation. 
Cartersville, GA has petitioned the 
Agency, pursuant to the provisions in 40 
CFR 260.20. to exclude strontium sulfide 
from 40 CFR 261.33(e) and Appendix 
VIII. the list of hazardous constituents. 

II. Basis for listing Strontium Sulfide 

The Agency listed strontium sulfide in 
40 CFR 261.33(e) based on its oral 
(human) LDLo of 50 mg/kg as listed in 
the NIOSII Registry of Toxic Effects of 
Chemical Substances. 

III. Reason and Basis for Today's 
Amendment 

Since finalization of this listing 
Chemical Products Corporation. 
Cartersville, GA petitioned the Agency, 
pursuant to the provisions in 8 260.20. to 
exclude strontium sulfide from the list of 
acute hazardous wastes and from 
Appendix VIII. Chemical Products Corp. 
recognized in its petition that the oral 
(human) LDLo value of 50 mg/kg was 
taken from the National Institute for 
Occupational Safety and Health 
(NIOSH) Registry of Toxic Effects of 
Chemical Substances (1977 edition), 
which cites as its source The Clinical 
Toxicology of Commercial Products 
(Gosselin. R.E.. et oL The Williams and I 
Wilkins Co., Baltimore, MD, 1976). 
Chemical Products Corp. pointed out 
that Gosselin assigned a toxicity rating I 
of "4(?J" to strontium sulfide, which is 
interpreted by a table ( ibid . p.4) os n 
range of 50 to 500 mg/kg for "Probable 
Oral Lethal Dose (Human)". The 
petitioner states that the NIOSH 
Registry took the lowest value of this 
range and reported it as the oral 
(human) LDLo for strontium sulfide, in 
spite of a footnote to the table in 
Clinical Toxicology which states 
'Toxicity ratings followed by 
interrogation points are based on 
obviously inadequate data: some 
represent no more than guesses”. 

The current edition of the NIOSH 
Registry of Toxic Effects of Chemical 
Substances no longer cites the 
previously reported oral (human) IJ)Lo I 
toxicity value, nor does it give any other I 
toxicity data for strontium sulfide. 
NIOSH reported to EPA that the toxicity! 
data for strontium sulfide was deleted I 
because Gosselin, one of the authors of I 
Clinical Toxicology of Commercial 
Products . informed NIOSH that the 
listing for strontium sulfide was not 
based on reliable data. 

The Agency has examined a number I 
of other toxicology sources including 
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Daangerous Properties of Industrial 
Materials (Sax, N. Irving, Van Nostrand 
Ruinhold Co.. New York. 5th ed.. 1979). 
Casarett and Doull's Toxicology (Doull, 
)., C.D. Klaasen and M.O. Amdur, eds.. 
Macmillan Publishing Co.. Inc.. New 
York, 2nd ed.. 1980), and Industrial 
Toxicology (Hamilton. A. and H.L. 
Hardy, Publishing Sciences Group. Inc., 
Acton, MA. 3rd ed., 1974) in an effort to 
locate any additional data on the 
toxicity of strontium sulfide. In addition. 
EPA, through the Office of Research and 
Development, has conducted'an 
extensive search of the literature to 
obtain information about possible 
chronic (specifically, teratongenic) 
effects of strontium sulfide, These 
searches have revealed no further data 
on strontium sulfide. 

In view of this information, the 
Agency feels that there is insufficient 
evidence to support the listing of 
strontium sulfide as either an acute 
hazardous waste or as a toxic waste 
and so is proposing to delete it from 
regulation under § 261.33. as well as 
proposing to remove it from Appendix 
VIII. It is important to note that the 
action being proposed today does not 
totally release strontium sulfide from 
regulatory control under RCRA. The 
Agency believes that waste strontium 
sulfide may meet the definition of a 
reactive waste (40 CFR 261.23 (a)(5)) 

[1 e.. is a sulfide bearing waste which 
when exposed to pH conditions below 2 
can generate the toxic gas hydrogen 
sulfide in a quantity sufficient to present 
a danger to human health). Thus, if such 
conditions exist, the waste strontium 
sulfide would be a hazardous waste 
subject to the hazardous waste 
regulation under RCRA. 

IV. Request for Comments 

The Agency invites comments on all 
aspects of this proposed rule and on the 
issues. In particular, we request 


information concerning both the acute 
and the chronic toxicity of strontium 
sulfide, as well as of formulations where 
this compound is the sole active 
ingredient. Comments will be accepted 
until October 24. 1983 

V. Regulatory Impact 

Under Executive Order 12291, F.PA 
must judge whether a regulation is 
“major" and therefore subject to the 
requirement of a Regulatory Impact 
Analysis. This proposed regulation is 
not major because it would not result in 
an effect on the economy of $100 million 
or more, nor would it result in an 
increase in costs or prices to industry. In 
fact, this regulation would reduce the 
overall costs and economic impact of 
EPA's hazardous waste managment 
regulations. There would be no adverse 
impact on the ability of U.S.-based 
enterprises to compete with the foreign- 
based enterprises in domestic or export 
markets. Because this amendment is not 
a major regulation no Regulatory Impact 
Analysis is being conducted. 

This amendment was submitted to the 
Office of Management and Budget 
(OMB) for review as required by 
Executive Order 12291. Any comments 
from OMB to EPA and any EPA 
responses to those comments are 
available for public inspection in Room 
S-269C at EPA. 

VI. Regulatory Flexibility Act 

Pursuant to the Regulatory Flexibility 
Act, 5 U.S.C. 601 et seq .. whenever an 
agency is required 1o publish a general 
notice of rulemaking for any proposed or 
final rule, it must the impact of the rule 
on small entities (i.e.. small business, 
small organizations, and small 
governmental jurisdictions). The 
Adminstrator may certify, however, that 
the rule will not have a significant 
economic impact on a substantial 
number of small entities. 


This amendment would generally 
have no significant economic impact on 
small entities. Rather, since producers 
would not have to dispose of small 
quantities of waste strontium sulfide as 
hazardous wastes, today's proposed 
action would result in a savings to small 
business, although probably not a very 
large one. Accordingly, I hereby certify 
that this final regulation will not huve a 
significant economic impact on a 
substantial number of small entities. 
This regulation therefore does not 
require a regulatory flexibility analysis. 

List of Subjects in 40 CFR Part 261 

Hazardous materials. Waste 
treatment and disposal. Recycling. 

Dated: August 18, 1983. 

William D. Ruckclsbaus. 

Administrator. 

For the reasons set out in the 
preamble, it is proposed to amend Title 
40 of the Code of Federal Regulations as 
follows: 

PART 261—IDENTIFICATION AND 
LISTING OF HAZARDOUS WASTE 

1. The authority citation for Part 261 
reads as follows: 

Authority: Secs. 1000. 2002(a), 3001. and 
3002 of the Solid Waste Disposal Act. us 
amended by the Resource Conservation and 
Recovery Act of 1976. as amended |42 U.S-C 
6905. 6912(a). 0921 and 0922]. 

§261.33 [Amended! 

2. It is proposed to amend {261.33(e) 
by removing the listing for strontium 
sulfide (EPA Hazardous Waste No. 

Pi 07). 

3. It is proposed to amend Appendix 
VIII—Hazardous Constituents by 
removing the listing for strontium 
sulfide. 
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DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

I Volume 955 ] 

Determinations by Jurisdictional 
Agencies Under the Natural Gas Policy 
Act of 1978 

Issued: August 22,1983. 

The following notices of 
determination were received from the 
indicated jurisdictional agencies by the 
Federal Energy Regulatory Commission 
pursuant to the Natural Gas Policy Act 
of 1978 and 18 CFR 274.104. Negative 
determinations are indicated by a "D” 
before the section code. Estimated 
annual production (PROD) is in million 
cubic feet (MMCF). 


The applications for determination are 
available for inspection except to the 
extent such material is confidential 
under 18 CFR 275.206, at the 
Commission's Division of Public 
Information, Room 1000, 825 North 
Capitol St.. Washington. D.C. Persons 
objecting to any of these determinations 
may. in accordance with 18 CFR 275.203 
and 275.204. file a protest with the 
Commission within fifteen days after 
publication of notice in the Federal 
Register. 

Source data from the Form 121 for this 
and all previous notices is available on 
magnetic tape from the National 
Technical Information Service (NTIS). 
For information, contact Stuart 
Weisman (NTIS) at (703) 487-4808, 5285 
Port Royal Rd. Springfield. Va 22161. 


Categories within each NGPA section 
are indicated by the following codes: 

3rc. 

102-1 New OCS lease 
102-2 New well (2.5 Mile rule) 

102-3 New well (1000 Ft rule) 

102-4 New onshore reservoir 
102-5 New reservoir on old OCS lease 
107-DP 15.000 feet or deeper 
107-GB Geopressured brine 
107-CS Coal Seams 
107-DV Devonian Shale 
107-PE Production enhancement 
107-TF New tight formation 

107- RE Recompletion tight formation 
108 Stripper well 

108- SA Seasonally affected 
106-ER Enhanced recovery 
108-PB Pressure buildup 
Kenneth F. Plumb. 

Secretary. 


JO no ja mi 


api HO 


notice of DEiEtm hat ions 
ISSUE August 22, ]98J 

o seem sec<2> well hake 


flRD HAKE 


mime *ss 


Ft 00 PURCHASE* 


TEXAS RAILROAD COtWISSlON 


-ADA OIL EXPLORATION CORF 

•ECE 1 VE 0 1 

06 / 08/83 JA* TX 



8 318 5 7 A P- 03 - 06*093 

4265160000 
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J&HN NfSTIAN *U 
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0.6 
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60.6 
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RECEIVED* 
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MITCHAM CATE 61 

COO L 7 URILE FALLS) 

2 S .0 

-C. J. UOFFORD 
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-CARTER EXPLORATION CO 
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35.0 

-CHANCE RESEARCH CORP 
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0.0 

-CHENCtETM GROVER l 
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UNION TEXAS PE 7 P 0 
TEXAS UTILITIES F 
SEAGULL ENERGY C 9 

020 HA PIPE!INC CO 
PtODUCEtS CAS CO 

EL PASO HYGROCAFI 

NATURAL GAS PIPEt 
NATURAL GAS PIPEl 
NORTHERN NATURAL 

TEXAS UTILITIES F 

TtAKSWESTEtN FIFE 

VAlirt GAS TtAHSN 

HPI TRANSMISSION 


APACHE GAS CC«P 
APACHE GAS CMP 

ft paso ttYDtcem 

TEXAS EASTERN TRA 

0 ELH 1 OAS PIPClIH 

1 EXAS UTILITIES f 

LONE STAR GAS CO 

PMtUIPS RETRO*. CU 
PHILLIPS PETROLED 
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JD NO JA DAT 

-coia petroleum i*c 

634671* F-10-07QS23 

-CONOCO INC 


API NO 


o sccci) sect?) wui Nine 


4217930725 


received: 

ics 

RECEIVED* 


os/os/rj 

ALMA II 
08/08/83 


JA: IX 
JA: IX 


FIELD NAME 
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NR 3D PURCHASER 


JO 0 PMULIPS PETROLED 
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6.0 
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P-05-067779 

4216100000 

102-4 

FRANKLIN SCURLOf* 

• 1 

INGRAM 

TRINITY 

(RODES 

9.0 

LOME 

STAR 

GAS 

1346530 

P-05-06/400 

4216100000 

192-4 

FRANKLIN SCURLCCK m ll" 

*1 

INCRAM 

TRINITY 

(RODCS 

0.9 

LOME 

star 

GAS 

B 348525 

P-0S-672S8 

4216100009 

102-4 

FRANKLIN SCDRICCK. 

• 1 

INGRAM 

TRINITY 

(ROOCS 

0.9 

IWf STAR 

GAS 


-CNR ENERGY CORP 

8 )48645 P-04-0 79363 4259531431 

CRACE PETROLEUM CORPORATION 
6348473 P-06-36413 4234730692 

-ORAND RANKS ENERGY CO 
6348514 P-88-64438 4213534038 

-GULP OU CORPORA! ION 


RECEIVED: 98/86/83 

102-2 187-TF LUMDEll 

RECEIVED: 06/06/83 

102-4 
RECEIVED* 

103 

RECEIVED: 


J*: TX 
8*3 

JA: TX 

1RM1H A-1 

86/08/83 JA: TX 

PARKER -A- •? 
06/06/83 JA : TX 


8368567 

P-93-968932 

4204130511 

102-2 

IRIITEN-BURtev UNIT 

8)46619 

P-09-069760 

4223734769 

103 

PAYETTE YATES Oil 

-L 

8348501 

r-06-63772 

4237133910 

197-DP 

LITTLE MEXICO G*S 

ut 

6346616 

P-98-969679 

4238931329 

L92-4 

TXL 

"6ft" (ttCT-6> 

• l 

6)46617 

P-08-069876 

4238931323 

102-4 

TXt 

"Ift" CHCT-I) 

*2 

8346616 

>-08*069877 

4238931334 

102-4 

TXl 

nrr (nct-9> 

ts 

8)48615 

P-08-069876 

423G931335 

102-4 

TXL 

"51)" lt|Cl-8) 

94 

8346614 

P-08-949675 

4238931354 

102-4 

TXl 

"P r." (NCt-6) 

13 

834863? 

F-08-869874 

42369313*8 

102-4 

TXl 

•«rr- (hct-B) 

9) 

8346613 

P-08-86957 3 

4238931333 

102-4 

1X1 


• 3 

3546674 

P-C8-878712 

4238931337 

102-4 103 

TXl 

"TV" (MCT-C) 

• 7 

6348715 

P-C6-8/0816 

4210)30034 

196 

U N 

W'DDCIL 01502 


8546714 

P-C8-870815 

4210330580 

108 

U N 

IfAPP*LL 019*S 

8)68712 

P-C8-870813 

4210301972 

108 

U N 

MACrCLL » 2 ;s 


6)48713 

F-98-O70814 

4210301090 

196 

U N 

*!'frtLL 9233 


8348708 

F-08-870609 

4210301102 

106 

U N 

If • t Dl L l 9245 


8348797 

F-08-870806 

4210391230 

108 

U N 

UTWrit 9236 


8346706 

F-08-8/0807 

4210301322 

106 

W N 

Wi[?rll 0,76 


8348795 

P-06-870806 

4210301561 

106 

U N 

UAPDEll 9710 


5311719 

P-98-9*0419 

4210319373 

106 

U N 

ifArruL MS4 


8348710 

P-08-0/0811 

42103105*6 

106 

'4 N 

tr/omi *H 2 


*346711 

f-06-8/8812 

4218311129 

108 

U N 

tMr.LcL L 9)56 


*346717 

P-08-070818 

4210311171 

106 

U N 

UACfCLL «*5S 



MCASMLL (L060) 
GARRISON SOUTH (PETTI 
HARPER 

KURTEN (UD0D6TNE) 
•OIMSVlllE CBEmO CONG 
GOMEZ (PUSSELMAN) 

JESS RURHER (DELAWARE 
JESS RURHER (DEL AWPRE 
JESS BURNER (DELAWARE 
JESS BURNER (DELAWARE 
JESS BURNER (DELAIURE 
JUS BURNER (DELAi:»PE 
JESS BURNER (DELAWARE 
JE5S BURNER (DELAWARE 
DONE 
DurtE 
L**CvEll 
ep-ukos 

GUMC' 

DINE 

DUNE 

UNIVERSITY WADDELL (D 

ii*.DCCLL 

DUNE 

PWE 

OJNE 


330.8 NATURAL GAS P1PEL 

9.8 UNITED GAS PIPELX 

8.8 PHILLIPS PETROLED 


12.3 
192.3 
1009 9 
39.0 

37.9 
28 0 

44.9 
38 9 
• 4.9 

129 9 
21.8 
9. S 
8.4 
r.9 
8.4 
0.4 
2.2 

1.3 
2 4 

9.3 
0.9 
1.9 

8.3 


PRODUCERS GAS CO 
HATURAL GAS PIPCL 
VALERO TRAH5M13S1 
CONOCO INC 
CONOCO INC 
CONOCO INC 
CONOCO INC 
CONOCO INC 
CONOCO XHC 
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AM MO 
42103)0014 


JD HO JA OAT 


8348716 P-08-070SI? 

-MIS OPERATING IWC 
B34S4S9 7-09 64159 

-MAMSCN MINERALS CO 
8348558 F-04-068274 

8348653 F-04-00250 

-HENDERSON CLAY rRCOOCIS IMC 
8348542 F-06-067629 4240131610 

63483c I F-C6-6717) ■ 

-HfcNRt PETROLEUM CCKf 
8348517 F-08-1710C 

8348316 F-7C-67C99 

-MtOMIAND RESOURCES IMC 


0 SECT 1) SCC<2> WCU HAKf 


6223700806 


4227033580 

4247033551 


4240131366 


4231700609 
423633 5 ? CO 


108 U n UADDlll 0995 

RECEIVED* 08/08/83 JA: TX 

102-4 t-160 11 

RCCE1VCD* 08/08/83 TX 

102-4 AVIATORS CAS UNIT IS 

102-4 AVIATORS GA$ UNIT 14 

RECEIVED* 08/01/83 JA* IX 

102-2 107-TF OLRRSDHE ESTATE GAS UMIT 

102-3 107-TF J U !<0tl ESTATE 


RECEIVED 1 

103 

103 

RECEIVED* 


08/09/83 JA * IX 
STRIPUMO 82-1 
UNIVERSITY 33 oi-t 
08/08/83 JA* IX 


8348538 

F-C4-67359 

4235531780 

102-4 103 

STATE TRACT 20 HELL 02 

-MILLIARD 

OIL K OAS INC 

RECEIVED* 

§6/63/63 JA* IX 

8348727 

F-08-0 70836 

4241531471 

103 

MITCHELL **C- 61 

-NHO OIL COMPANY 


RECEIVED* 

08/08/8) JA* TX 

8348528 

P-7C-67306 

424350B000 

103 107- 

TF KELLY "125" *5 

8348511 

F-7C-667S4 

4243509000 

103 107- 

TF VANDERSTUCKCM "47* »4 

-HOLT OIL 

1 CAS CORP 


RECEIVED* 

08/C3/6) J\« TX 

8348481 

F-03-42154 

4208931209 

1C7-TF 

KIEWANM IN;IT tl 

-HUGHES 1 

HUGHES OIL 

AMD GAS 

RECEIVED* 

08/03/6) JA * TX 

8548587 

f-04-069467 

4250531068 

102-4 

l A MI Nil ANT -0- 91 

-HUNT OIL 

COMPANY 


RECEIVED* 

06/08/8) JA* TX 

8348644 

F-7C-070358 

4246132005 

102-4 

V 1 AM’.CXES 79 *4 

-INTERNATIONAL OIL 1 

GAS CORP 

RECEIVED* 

03/08/6) JA* TX 

8348491 

F-7C-646J8 

4210534190 

102-4 

VttNON B COX -0" 96 

-J P HUBER COPPGPATION 

RECEIVED* 

03/0P./C5 JA* TX 

8348582 

F -0J-069382 

4232131258 

10) 

LOUIS ‘TIP « "C-lA* 

-J ROSE 1 

ASSOCIATES 

INC 

RECEIVED* 

OB/08/6) JA* TX 

8348609 

F-7B-06977S 

4220700000 

102-4 

COCNCISON 11 

-JOHN t COX 


RECEIVED' 

08/03/23 JA* TX 

8348531 

F-7C-67 376 

4246132002 

103 

inCRATA - MCAl •■D <# •! 

8348532 

F-7C-67377 

4246132003 

103 

ATTESAD8 - liEAl m t m tl 

8348533 

F-7C-67378 

4246131961 

165 

AMERADA - NEAL -35" »1 

8348487 

F-7C-4 3428 

4246131963 

101 

Art Pt DA - NE'l C 01 

8348535 

F-08-67 381 

4231700000 

103 

J C Eriff 92 RRC 026137 

6348536 

F-C8-47362 

4231700000 

10) 

LUIS ttAOiSON "IT *4 RtC §21969 

6 3484 86 

F-7C-6 3427 

4246131950 

103 

HOBU-HEAl -0" «1 

8348534 

F-7C-4 7 579 

4246132010 

101 

MOMl-tXL *1 R r C R101SI 

8348559 

F-7C-067.425 

4236332491 

10) 

ROCKER B -r 13 RPC f04586 

8348537 

F-7C-67384 

4233352476 

103 

ROCKEt B •R* *1/ R r C 0912C9 

B348557 

F-7C-068423 

4258332497 

103 

RrCr.TR 1 «16 RPC *:5)77 

* 8348S58 

F-7C-063424 

4238332496 

10) 

R«JC\(R B 113 R^C 103416 

6548603 

F-7C-069667 

4238332503 

10) 

COCXfi^ B 0 SIS RRC705239 

8348538 

F-08-67418 

4231700000 

103 

SUi'/R? 02 RRC 026041 

-JOHNNY G 

JONES 


RECEIVED 1 

08/03/8) JA* TX 

8348650 

F-7C-B70427 

4238309000 

1C3 

S R LEE50N CTAl (02514) »1 

-KtlRor CO OF TEXAS 


RECEIVED* 

05/0C/3) JA* TX 

83485S1 

F-03-0681 OS 

4236130450 

102-4 

APCO-SHAMMO| «2-T 

-LEI.’IS 6 ATKJHS OIL A 

GAS IHC 

RECEIVED* 

08/02/83 JA* TX 

- 8348556 

F-7B-06840S 

4236333094 

102-4 

1 ALBERT 02 


-lOOO OH CORP RECEIVED* 

8348583 P-JB-06945I 4215136563 103 

8348584 F- 78“069452 4215130942 113 

-M4RAI MOM OH COWANY RECEIVED* 

8348678 F-7C-70219 4238300600 168 

8348627 F-7C-070218 4736300000 108 

8348626 F-7C-070217 4738306000 105 

8348625 F-7C-0;i2!6 4238300000 J08 

-MARSHALL EXPLORATION XNC RECEIVfDi 

8348463 F-06-46741 4241930354 102-4 103 

-MITCHELL ENERGY CORPORATION RECEIVID 

8348483 P-09-062439 4249700000 1081R 

8348564 F-O9-OI5908 4249700000 106-fR 

8348490 F-09064344 4249700090 1C8-CR 

8348469 r-09-050693 4249700000 108*18 

§348666 f-09-0 70*62 4249732539 103 

8348463 f-89-030534 4249700000 10S-IR 

8348462 f-09-004216 4249700009 163-tR 

8348653 F-09-070S24 4249/32291 103 

-MONTERREY PETROLEUM CORP RECEIVED* 

8348480 F-94-61484 4247932935 102 2 107 

-MORGAS RCCEIVEO* 

8348647 F-10-070384 4248300900 103 

-MORRISON ENERGY CO RECEIVED* 

8348699 f-78070781 4213314475 102-4 

-BORROW RESOURCES IMC RECEIVED* 

8348496 F-7C-65723 424513U42 10 2-2 103 

8348642 P-7C-070347 4245131228 107-2 103 

8348575 F-7C-069152 4232730523 102-2 103 

-MOS0ACMER PRODUCTION CO RECEIVED* 

8348630 F-03-070245 4216730371 102-4 

-MYERS PHILIP . RECEIVED* 

8348611 f-78-069805 4744733^31 102-4 

-MI61 SOM ENTERPRISES IHC RECEIVED* 

8348596 F-8A-069576 4707100000 103 

8348595 F-8A-061575 4207100000 103 

8348592 F-8A-069572 4707906000 103 

8348594 F-8A-069574 4207900060 103 

8348593 F-8A-069S73 4207400000 103 

8348598 F-8A-069578 9207400000 103 

8348597 F-8A-069577 4207900000 103 

8348591 F-8A-06 9571 4207100000 103 

8348599 F-8I-069571 4207900000 103 

* 8348600 F-8A-069580 4207931595 103 

8348602 F-8A-06 9552 4207931579 101 

8348590 F-8A-069570 4707900000 103 

8348601 F-8A-069581 4207900000 103 

-NUGGET Oil CORP RECEIVED* 

8348506 F-07-66076 4717531680 102-4 

-PATHR50M PETROLEUM INC RECEIVED* 

8348581 F-03-069372 4714931517 102-2 

I-PfNMZOIt PRODUCING COMPANY RECEIVED* 


08/R8/83 JA* TX 

JC**I SUE 51 IFF 92 <RRC 015428) 
JOMI SUE STIFF 13 (**C • 15423) 
08/08/83 JA• TX 

J t WATKINS II 
J l I'ATKINS 92 
J L HATKINS 13 
J L UAtXIhS *4 
08/08/83 JA* TX 

HATERS *1 

08/08/83 JA * TX 

ARIZONA §u*:ns »2 
HAZCl COBS II 
INEZ BLEVIHS II 
1 oris r Matt n 
nONROE CAT .WAY UNIT 02 
R j ALEXANDER II 
T l DICKENSON 13 
WAGGONER CTUYNAtD) "A w 12 
08/08/83 JA * TX 
■YF APACHE 01 
08/03/83 JA* TX 
BETTY 01 104906 
08/08/53 JA* TX 
PARTIN 01 

08/08/83 JA: TX 
BROtftt "S* *4 
8901*4* -C- 012 
mauldin ii 
18/08/83 JA» IX 
STATE TRAC? 163 tl 
08/08/83 JA* TX 

T 0 HENDRICK TRACT 5 •* U03796) 
08/08/83 JA* TX 
COX II 
COX 12 
COX 13 
COX 04 
COX 95 
TPEHCH It 
TRENCH »2 
FRENCH 13 
MARSHAL! 01 
PMIltirS R1 
SLAUGHTER OI-U 
SLAUGHTER «2 
SLAUGHTER «3 
08/03/83 JA* TX 

PEREIRA Ol-C 
08/08/53 JA: TX 

V H HE IMAM II 
08/05/83 JA: TX 


FIELD NAME PROD PURCHASER 


EDUARDS "04** TSOUTH 7 

MOLLIS (CONGO 

GEORGE BUCK (4IM MIMN 
GECr.CE BUCK (4TM MIMN 

CYRIL (COTTON VALLEY) 
HENDERSON N (COT TON V 

SPRABERRY (TREND AREA 
SFCABl'iCT (TREND AREA 

CORPUS CHANNEL EASf ( 

PONAMANS ME (PEHN OEf 

SJtJYFR (CANYOtl) 
sv;rn (CAHVGN) 

OIMTHER (MIDCOX) 

AVIATORS SOUTH (11. 8B 

AMVCKER-TIPPET1 S M ( 

DUDLEY EAST (DCVONIAH 

IUCXV WEST (HAPDY HOR 

BETTY C (CADDO) 

• EKEOUn (FUSSEimN) 
|E3’ED*Jtt (FOSSfiriAN) 
BEKEDUM (FUSSnn^N) 

BE lE0V:i (FUSSflMAH) 
SfT.AftlRftY (IA) 
SPtunTRr (Ta> 
te»;E!rj:i (fussEi pan) 

PEGASUS (SOOTH BEND) 
SfRABEVRY (TREND AREA 
srimiT (ta) 
SPRAUPRY (TREND AREA 
SPRABCIfRY (TA) 
SM.i:t*CY (TA) 
sr7.45ir^r (TREND AREA 

SPRADEJtrrY (TREND AREA 

SHAHTtCll (IIACKBCRRY) 

KESSLER (3980) 

ClAYtCNVlltf 5E <5900 
CLAYT0MV1LLE SE (5000 

SPRA81PRY TREMO AREA 

srRjrirRY treno area 

SPRABTPRY TRFNO AREA 
SPR/3LRRY lRt*D AREA 

CARL HE I MOilEll (640 

BOONSVtllE 

BOCNSvriLE 

BOOHSVULE 

eoDHsvuie 

B r ONSv|Llf/BEND CONGL 

BOONSVIllE 

BOONSFICLD 

BDDNSV1LLC/BCMO CONGE 

COLD RIVER HORIN (OLP 

PANHANDLE EAST 

PORENCO (PAROLE FALLS 

RUB (STRAIN) 

RUB (STRAIHO 
CELERY (STRASIM B) 

STEPMENSDH POINT (SEA 

SHINMERY BEND (UQLFCA 

LEVEUAND 
lEVEIL AND 
lEVEtlAMD 
LEVEL LAND 
1EVELIAPD 
LEVEUAND 
LEVEUAND 
lEVtUANO 
LEVEL!AMD 
LEVEUAND 
LEVEL!ANO 

level*AND 
LEVEUAND 

DIAL (2000*) 

OIDDINGS (AUSTIM CMAL 


1.4 

40.B TEXAS UTILITIES F 

912.S VALERO TRAHSMSSt 

730.8 HOUSTON PIPE LINE 

700.0 B • A PIPE LINE C 

900.8 BAA PIPe LINE C 

8.B PHILLIPS PETROLEU 
8.8 J l OAVIS 

365.8 HOUSTON PIPELINE 

25.8 PHILLIPS PITROLCU 

125.0 INTRATEX CAS CO 

125.8 IHTRATEX CAS CO 

54.8 VALERO TRAN5MIS5! 

730.8 HOUSTON PIPE LIME 

115.8 EL PASO MATUPAl G 
0.8 INTRASTATE OATWER 

274.8 DOU CHEMICAL USA 

8.8 RUST OIL CORP 

10.8 PHILLIPS PETR CO 
10.8 PHILLIPS PETR CD 
10.8 PHILLIPS PETR CO 
10.8 PNIUJPS PETR CO 
10.0 NORTHERN CAS PROD 
10.0 NORTHERN GAS TROO 
10.0 PHILLIPS PETR CO 
10.8 HOB It PPODUCJNO T 
10.8 EL PASO NATURAL G 
10.8 EL PASO NATURAL G 
10.8 El PASO NATURAL G 
10.8 El PASO NATIVE 0 

10.8 Et PASO NATURAL 0 
10.0 NORTHERN CAS TROD 

0.8 Et PASO NATURAL 0 

29.0 UNITED TEXAS TRAN 

46.0 LIDUID ENERGY COR 

48.8 TIPPERARY CORP 

30.8 T1PPERARY CORP 

4.5 PHILLIPS PETROLEU 

5.8 PHILLIPS PETROLED 

7.8 PHILLIPS PETROlfU 

8.8 PHILLIPS PETROLED 

100.8 UHITEO GAS PIPELI 

8.8 NATURAL CAS PIPEt 
0.0 NATURAL CAS PIPEl 
0.0 NATURAL CAS MPEL 
0.8 NATURAL CAS PIPEL 

426.8 NATURAL CAS PIPEL 
8.0 NATURAL CAS PIPEL 
00 NATURAL GAS PIPEL 

40S.2 LONE STAR CAS CO 

0.0 SEAGULL PIPELINE 

48.8 TRAHSUfSTERN PIPE 

64.8 LONE STAR CAS CO 

8.8 LONE STAR CAS CO 
0.8 LONE STAR GAS CD 
0.8 SUN GAS CO 

169.8 TRANSCONTINENTAL 

78.8 HST GATHERING CO 

28.1 CABOT CORP 

12.8 CADOT CORP 
22.0 CABOT CORP 
22.0 CABOT CCPP 
12.0 CABOT CCPP 
10.0 CABOT CORP 
10 0 CABOT CCPP 
1S.0 CABO! COF>P 
40.0 CABOT CORP 
20.0 CA80T CORP 

78.8 CABOT CORP 

22.8 CABOT CORP 

30.8 CABOT COrf 

50-0 UNITED GAS PIPE l 

438.8 PHILLIPS PETROLED 
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JO KO JA DM 


A 1*1 *0 


o Stren 5 ecc?) i:tu tf 


-ruRo-ieins c?rroRAfieri 
03'8*2O r-7c-069’«?3 4?iosoooeo 

-peiRPiitfi critics cdgp 

034854* 0-?1 070311 424291SS63 

-rETF'Hf’jfl |Nltf'*\tlOMU IKC 
0J4AM9 F-10-969509 *299313040 

-PEYTON ftCKItJCPI JR 
»34if8l f - 06-070 .*26 
63V091O 0-06-070725 

0340079 7-06-070724 _ 

- phi ti IPS feiroiec:! comply 

03*0492 0-10-63942 42421O90CO 

03484S9 0-10-64105 - 

8 340512 0-19-46906 

9348*56 0-03-070572 

-raw tfftrsv ccnp 

0340554 P-78-0631 99 

-PVPT TY 

0540:61 0-05-060770 

-iiCHcr a co inc 

S .1406 3 4 0-70-970255 

-RICKS EXPLORATION co 
33.8476 0-10-59170 

•RIDGE OH CO 
SJm96 0-70-070769 
8360540 0-70-967501 

8340619 0-70-0693 99 

8340631 0-70-070746 

0 3 • C 6 9 5 0-71-070767 

8340621 0-70-069910 

QPEPATPIG CO 
8348651 0-C9-O70492 

-RYpr* scon oil co 

63*0676 0-09-070723 

C348677 0-09-070722 

•5 I J OPERATING CO 
S350604 0-09-070740 

8 3 '<0653 0-09-070744 

-54V0M ori company 

8348498 0-7C-654A7 

-5001Y Oil CO 
_ 8340553 0-70-060170 

8140655 0-70-0/0584 

-5ngOlA Oil I 095 INC 
8340636 0-09-070259 

8348637 0-09-070290 

-iMci i on co 

■548600 0-01-06974) _ 

-3UAV A PHILLIPS on CO 
_ A348643 0-O6-0703S8 4242330624 

- B348550 F-03-068011 

-<MLLi* J A 
3 345403 0-01 -65J67 

8340494 F-O1-4016A 

IN • PRODUCTION CO 
S 3487 02 0-04-070790 4242731736 

8J4A703 F-7C-076791 

S34A704 0-O4-O7C8O4 

■10 TRUE INC 
8 1 *04 70 0-10-60682 

8340477 0-10-40080 

8148474 0-10-07084 

8340479 0-10-00040 

UE DPCRAIINO CO 
8348482 F-03-02002 
8340509 0-03-063902 

-TENHECO Oil COMPANY 
8548604 0-8A-O69701 

•H.PCO ENGINEERING INC 
8340485 0-02-02722 

-Jfx-mi on i c»s coop 

8348710 0-10-070820 4206SS1434 

UXAC0 INC 
1540H7 “ 

8348029 
8348470 
8348520 
8348522 
8340622 
C 348549 
8348509 
8348510 
8340523 
3548540 

v petROicun co 

0348564 0-03-068748 *203931875 

'TRIGG CPU l IMG COMPANY INC 
8348460 0-10-30050 4221)31424 

8340467 F-10-50659 

* *R1HI I Y RESOURCES INC 
0348438 F-02-070292 

'1*0 fRODUCTlON CO*P 
8140502 F-06-6581 9 
. 8140407 F-04-069748 

71i8640 F-7C-07O389 

8348495 F- 02-05219 
8348529 F-10'67321 

8348332 0-1O-C0C134 

8348606 F-70-009744 
U 5 CPEPAUNG INC 
05486*2 0-03-070739 _ 

. umioit on company of caiif 

• 8148497 0-08-05406 4200333360 


42*2300000 

4262308000 

42423C5OO0 


4219530872 

42341OCOO0 

4210333093 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 60 
[ AD-FRL 237fr-3) 

Standards of Performance for New 
Stationary Sources; Appendix A; 
Calibration Revisions and Amendment 
to Methods 5 and 6 

AGENCY: Environmental Protection 
Agency (EPA). 

action: Final rule. 

summary: Revisions to Appendix A of 
40 CFR Part 60 to allow the use of a 
standardized dry gas meter in place of 
the wet test meter as a calibration 
standard in Methods 5 and 6 and an 
amendment to correct the calibration 
procedure in Method 6 were proposed in 
the Federal Register on October 7,1982 
(47 FR 44350), This action promulgates 
the revisions and the amendment. The 
intended effect of this final rule is to 
allow those sources, subject to the 
standards of performance specifying the 
use of Method 5 or Method 6 equipment, 
to use a standardized dry gas meter as 
an alternative calibration standard and 
to require them to use the amended 
calibration procedure in Method 6. 

EFFECTIVE date: August 26.1983. Under 
Section 307(b)(1) of the Clean Air Act. 
judicial review of the revisions and 
amendment is available only by the 
filing of a petition for review in the U.S. 
Court of Appeals for the District of 
Columbia Circuit within 60 days of 
today's publication of this rule. Under 
Section 307(b)(2) of the Clean Air Act. 
the requirements that are the subject of 
today's notice may not be challenged 
later in civil or criminal proceedings 
brought by EPA to enforce these 
requirements. 

addresses: Docket . A docket, number 
A-82-06. containing information 
considered by EPA in the development 
of the promulgated revisions and 
amendment is available for public 
inspection between 8:00 a.m. and 4:00 
pm.. Monday through Friday, at EPA’s 
Central Docket Section (LE-131), West 
Tower Lobby. Gallery 1, 401 M Street 
SW.. Washington, D C. 20460. A 
reasonable fee may be charged for 
copying. 

FOR FURTHER INFORMATION CONTACT: 

Roger T. Shigehara. Emission 
Measurement Branch. Emission 
Standards and Engineering Division 
(MD-19). U.S. Environmental Protection 
Agency. Reseach Triangle Park. North 
Carolina 27711. telephone 
(919)541-2237. 


SUPPLEMENTARY INFORMATION: 

Revisions and Amendment 

The revisions are being made because 
studies have shown that the dry gas 
meter can be used as a calibration 
standard in place of a wet test meter, 
provided that the dry gas meter is 
calibrated initially and recalibrated 
periodically. The amended Method 6 dry 
gas meter calibration procedure requires 
the drying tube to be disconnected 
during calibration. This step eliminates 
the error caused by moisture from the 
wet test meter. 

This rulemaking does not impose any 
additional emission measurement 
requirements on any facilities. Rather, 
the rulemaking simply allows un 
alternative calibration procedure and 
amends a calibration procedure in test 
methods associated with emission 
measurement requirements that would 
apply irrespective of this rulemaking. 
Public Participation 

The revisions and amendment were 
proposed and published in the Federal 
Register on October 7,1982 (47 FR 
44350). Public comments were solicited 
at the time of proposal. A public hearing 
was offered to provide interested 
persons the opportunity for oral 
presentation of data, views, or 
arguments concerning the proposal, but 
no person requested to speak. Three 
comment letters were received. 
Significant Comments and Changes to 
the Proposed Revisions and Amendment 

The promulgated revisions differ only 
slightly from the proposed revisions. 
Most of the changes were for clarity and 
editorial in nature. 

Two of the commenters stated that 
although the capital cost is considerably 
less for the proposed technique, the 
requirement for the annual or 200*hour 
recalibration will require periodical 
calibration costs. The first commenler 
felt that the overall reduction in cost 
may not warrant the relaxation of the 
primary standard requirement. The 
second commenter felt that it would be 
more economical to buy the wet test 
meter initially, rather than to buy both 
or to buy a dry test meter and the 
calibration service. 

EPA agrees that the overall reduction 
in cost may not be appreciable over a 
long term or helpful to a firm that does a 
high volume of testing. However, the use 
of a dry test meter may be advantageous 
to some. Since the relaxation of the 
primary standard requirement is less 
than 1 percent, EPA feels there is no 
reason not to allow this alternative In 
addition, if records of dry gas meter 
stability and accuracy with use 
demonstrate that the 200-hour limitation 


can be extended. EPA will amend the 
limitation. 

The third commenter favored the 
proposed revision. 

Docket 

The docket is an organized and 
complete file of all the information 
considered by EPA in the development 
of this rulemaking. The docket is a 
dynamic file, since material is added 
throughout the rulemaking development. 
The docketing system is intended to 
allow members of the public and 
industries involved to identify readily 
and locate documents so that they can 
intelligently and effectively participate 
in the rulemaking process. Along with 
the statement of basis and purpose of 
the proposed and promulgated rule and 
EPA responses to significant comments, 
the contents of the docket will serve as 
the record in case of judicial review 
(Section 307(d)(7)(A)). 

Miscellaneous 

Under Executive Order 12291, EPA 
must judge whether a regulation is 
"major** and, therefore, subject to the 
requirement of a regulatory impact 
analysis. This regulation is not major 
because it will not have an annual effect 
on the economy of $100 million or more: 
it will not result In a major increase in 
costs or prices: and there will be no 
significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of U.S.-based enterprises to 
compete with foreign-based enterprises 
in domestic or export markets. 

This action was exempt from review 
under Executive Order 12291. 

Pursuant to the provisions of 5 U.S.C. 
605(b), I hereby certify that the attached 
rule will not have a significant economic 
impact on small entities, because the 
revisions include alternative equipment 
and procedure, and the amendment does 
not impose any substantial additional 
cost. 

List of Subjects in 40 CFR Part 60 

Air pollution control. Aluminum. 
Ammonium sulfate plants. Asphalt, 
Cement industry, Coal Copper. Electric 
power plants, Glass and glass products. 
Grains, Intergovernmental relations, 
iron. Lead, Metals. Metallic Minerals. 
Motor vehicles. Nitric acid plants, Paper 
and paper products industry, Petroleum, 
Phosphate, Sewage disposal. Steel. 
Sulfuric acid plants. Waste Treatment 
and disposal. Zinc, Tires, Incorporation 
by Reference, Can surface coating. 
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specified in Section 5.3. provided that it is 
calibrated initially and recalibrated 
periodically as follows: 

7.1.1 Standard Dry Gas Meter Calibration. 

7.1.1.1 The dry gas meter to be calibrated 
and used as a secondary reference meter 
should be of high quality and have an 
appropriately sired capacity, e.g., 3 liters/rev 
(0.1 ft */rev). A spirometer (400 liters or more 
capacity), or equivalent, may be used for this 
calibration, although a wet test meter is 
usually more practical. The wet test meter 
should have a capacity of 30 liters/rev 

(1 ft */rev) and capable of measuring volume 
to within ±1.0 percent; wet test meters 
should be chocked against a spirometer or a 
liquid displacement meter to ensure the 

THERUOM£Tf«S 


accuracy of tin* wet test meter. Spirometers or 
wet test meters of olhtfr sizes may be used, 
provided that the spec ified accuracies of the 
procedure are maintained. 

7.1.1.2 Set up the components as shown in 
Figure 5.7. A spirometer, or equivalent, may 
be used in place of the wet lest meter in the 
system. Run the pump for at least 5 minutes 
at a flow rate of about 10 liters/min (0.35 cfm) 
to condition the interior surface of the wet 
test meter. The pressure drop indicated by 
the manometer at the inlet side of the dry gas 
meter should lie minimized (no greater than 
100 mm 11*0 (4 In. H*0) at a flow rate of 30 
Hlers/min (1 cfm)). This can be accomplished 
by using large diameter tubing connections 
and straight pipe fittings. 



? *9urt 5 7 . Equiprrenr arrar$trntrn for nnetsr calibration. 


Dated: August 13.1983. 

William D. Ruckelshaus. 

Administrator 

PART SO—(AMENDED] 

Appendix A—(Amended) 

Method 5 and Method 6 of Appendix 
A of 40 CFR Part 60 are amended as 
follows: 

1. The authority citation for these 
revisions and amendment is as follows: 

Authority: Sections 111. 114. and 301(a) of 
the Clean Air Act. as amended (42 U.S.C. 
7411.7414. and 7801(a)). 

2. In Method 5. the words “Section T' 
are changed to “Bibliography** in the 
following three places: 

a. Method 5. Section 2.1, first 
paragraph. 

b. Method 5. Section 2.1, second 
paragraph. 

c. Method 5, Section 4.1.5, third 
paragraph. 

3. In Method 5, the heading *7, 
Bibliography" is redesignated as *'8. 
Bibliography 

4. In Method 5, a new Section 7 and 
Citation 10 are added as follows: 

Appendix A—Reference Methods 
• • • • • 

Method 5. Determination of Particulate 
Matter From Stationary Sources 

• • • • • 

7, Alternative Procedures 

7.1 Dry Gas Meter as a Calibration 
Standard. A dry gas meter may be used as a 
calibration standard for volume 
measurements in place of the wet test meter 


7.1.1.3 Collect the data as shown in the 
example data sheet (see Figure 5-0). Make 
triplicate runs at each of the flow rotes and at 
no less than five different flow rates. The 


range of flow rates should be between 10 and 
34 liters/min (0.35 and 1.2 cfm) or over the 
expected operating range. 
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Figure 5.8. Example data sheet for calibration of a standard ary g3s meter for method 5 sampling equipment (English units). 
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7.1.1.4 Calculate flow rate. Q. for each run 
using the wet test meter gas volume. V.. and 
the run time. 9 . Calculate the dry gas meter 
coefficient. for each run. These 
calculations are as follows: 


Q-K. 


jw_ Yi 

U4U 9 


Y*- 


V. 


V* 


MU 


(U ft,J 


p*. 



Where: 

Kj»0 3858 for international system of units 
(Slh 17.84 for English units. 

V w «* Wit test meter volume, liters (ft # ). 

V4*—Dry gas meter volume, liters (ft •). 

U = Average dry gas meter temperature, *C 

vn 

Un *273* C for SI units: 460* F for English 
units. 

U* Average wet test meter temperature. *C 

vn 

Ph« = Barometric pressure, mm Hg (in. Hg). 
Ap=»Dry gas meter Inlet differential pressure. 

mm HtO (in. H,0). 

8*=Run time. min. 

7,1.1.5 Compare the three Y* values at 
each of the flow rates and determine the 
maximum and minimum values. The 
difference between the maximum and 
minimum values at each flow rate should be 
no greater than 0.030. Extra sets of triplicate 
runs may be made in order to complete this 
requirement. In addition, the meter 
coefficients should be between 0.95 and 1X15. 
If these specifications cannot be met in three 
sets of successive triplicate runs, the meter is 
not suitable as a calibration standard and 
should not be used as such. If these 
specifications are met, average the three Y* 
values at each flow rate resulting in five 
average meter coefficients. Y*. 


7.1.1.0 Prepare a curve of meter 
coefficient. Y*. versus flow rate. Q. for the 
dry gas meter. This curve shall be used as a 
reference when the meter is used to calibrate 
other dry gas meters and to determine 
whether recalibration is required. 

7.1.2 Standard Dry Gas Meter 
Recalibration. 

7.1.2.1 Recalibrate the standard dry gas 
meter against a wet test meter or spirometer 
annually or after every 200 hours of 
operation, whichever comes first. This 
requirement is valid provided the standard 
dry gas meter is kept in a laboratory and, if 
transported, cared for as any other laboratory 
instrument Abuse to the standard meter may 
cause a change in the calibration and will 
require more frequent recalibrations. 

7.1.2.2 As an altemativa to full 
recalibration, a two-point calibration check 
may be mado. Follow the same procedure 
and equipment arrangement as for a full 
recalibration, but run the meter at only two 
flow rates (suggested rates are 14 and 26 
liters/min (0.5 and 1.0 cfm)]. Calculate the 
meter coefficients for these two points. and 
compare the values with the meter 
calibration curve. If the two coefficients are 
within ±18 percent of the calibration curve 
values at the same flow rates, the meter need 
not be recalibrated until the next date for a 
re calibration check. 

8 . • • • 

11. Westlin, P. R. and R. T. Shigehara. 
Procedure for Calibrating and Using Dry Cas 
Volume Meters as Calibration Standards. 
Source Evaluation Society Newsletter. 
J(l):17-30. February 1970. 


5. In Method 0, second paragraph of 
Section 5.1.1. the phrase “remove the 
drying tube and” is added at the 
beginning of the sentence and the words 
”of the dry tube” are deleted at the end 
of the sentence as follows: 

• • • * • 


Method 6—Determination of Sulfur Dioxide 
Emissions from Stationary’ Sources 

• • • • • 

5.1.1 * * * 

Next, remove the drying tube and calibrate 

* * * to the inlet. 

• • • 


8. In Method 8, the heading ”7. 
Bibliography” is redesignated as ”8. 
Bibliography” 

7. In Method 8, a new Section 7 and 
Citations 9 and 10 are added as follows: 

• • • • • 


Method 6—Determination of Sulfur Dioxide 
Emissions from Stationary Sources 

• • • • • 

7. Alternative Procedures 

7.1 Dry Cas Meter as a Calibration 
Standard A dry gas meter may be used as a 
calibration standard for volume 
measurements in place of the wet test meter 
specified in Section 5.1, provided that it is 
calibrated initially and recalibrated 
periodically according to the same 
procedures outlined in Method 5. Section 7.1, 
with the following exception: (1) the dry gas 
meter is calibrated against a wet test meter 
having a capacity of 1 liter/rev or 3 liters/rev 
and having the capability of measuring 
volume to within ±1 percent: (2} the dry gas 
meter is calibrated at 1 liter/min (2 cfh); and 
(3) the meter box of the Method 6 sampling 
train is calibrated at the same flow rate, 
a. • • • 

9. Westlin. P. R. and R. T. Shigehara. 
Procedure for Calibrating and Using Dry Cas 
Meter Volume Meters as Calibration 
Standards. Source Evaluation Society 
Newsletter. J(1):17-3Q. February 1978. 

10. Yu. K. K. Evaluation of Moisture Effect 
on Dry Cas Meter Calibration. Source 
Evaluation Society Newsletter. 5(1 ):24~28. 
February 1980. 

• • • • « 

fFR Doc. **-23300 Fifed 8-2S-4U 8 43 «m| 
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DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Part 1 
(Docket No. 30725-143) 

Proposed Revision of Patent Practice 

AGENCY: Patent and Trademark Office. 
Commerce. 

action: Notice of proposed rulemaking. 

summary: The Patent and Trademark 
Office proposes to amend the rules of 
practice in patent cases. Part 1 of 37 
CFR. to clarify the practice under certain 
sections of Pub. L. 97-247 of 1982 and to 
make certain other changes and 
clarifications in practice which have 
been found desirable after some 
experience. The changes proposed 
would change the practice under §{ 1.27 
and 1.28 with regard to subsequently 
establishing small entity status and 
qualifying for a refund of fees paid in 
full. The proposed changes in other rules 
are intended to clarify and improve the 
practice in certain areas. 
dates: Comments must be submitted on 
or before October 18,1983; a public 
hearing will be held on October 18,1983. 
9:30 a.m.; requests to present oral 
testimony should be received on or 
before October 11.1983. 

ADDRESS: Address written comments 
and requests to present oral testimony 
to the Commissioner of Patents and 
Trademarks. Washington, D C 20231. 
Attention: R. Franklin Burnett. Room 
3-11A13. The hearing will be held in 
Room 6-1215, on the 12th floor of 
Building 6. Crystal Plaza, located at 2221 
Jefferson Davis Highway, Arlington, 
Virginia. Written comments and a 
transcript of the public hearing will be 
available for public inspection in Room 
11A13 of Building 3. Crystal Plaza at 
2021 Jefferson Davis Highway. 

Arlington, Virginia. 

FDR FURTHER INFORMATION CONTACT: 

R. Franklin Burnett by telephone at (703) 
557-3054 or by mail marked to his 
attention and addressed to the 
Commissioner of Patents and 
Trademarks. Washington, D.C. 20231. 
SUPPLEMENTARY INFORMATION: This 
proposed rule change is designed 
primarily to (1) clarify the small entity 
status of independent inventors, small 
business concerns and nonprofit 
organizations having funding 
agreements with a federal governmental 
agency as defined in 35 U.S.G 202(c)(4); 
(2) rewrite $ 1.28 to provide a system for 
obtaining a refund of a portion of a fee 
paid in full when small entity status is 
established within two months of the 


date of such payments; (3) provide that a 
separate statement establishing small 
entity status is not required in an 
application filed under $ 1.62 when such 
status has been established in the 
parent application; and (4) modify 
certain other rules to clarify practice. 

Proposed new 5 1.21(1) would 
establish a fee for processing and 
retaining any application which is 
abandoned for failing to complete the 
application pursuant to $ 1.53(d). This 
proposed new paragraph, as well as the 
proposed changes to §5 153 and 1.78. 
would indicate that in order to obtain 
benefit of a prior U.S. application, either 
the basic filing fee or the processing and 
retention fee of § 1.21(1) must be paid. 
Proposed $ 1.53(d) would further 
establish that the application will be 
disposed of if the required fee is not 
paid within a set period Proposed 
$ 1.56(b) would require submission of 
copies of foreign patent documents, non¬ 
patent publications, or other non-patent 
items of information diclosed pursuant 
to the duty to disclose. Proposed new 
S 1.191(d) would clarify that 55 1 138 or 
1.550(c) apply to all time periods set 
forth in j§ 1.191-1.194.1.196 and 1.197. 

Discussion of Specific Rules 

Section 1.5, paragraph (a), if amended 
as proposed, would remove a reference 
to 5 155. which is no longer appropriate. 

Section 1.6, if amended as proposed, 
would clarify the manner in which 
letters and papers which are filed in 
accordance with 5 1.10 by “Express 
Mail" are date stamped when received 
in the Patent and Trademark Office. 

Such letters and papers, which comply 
with i 1.10, will be stamped with the 
date of deposit as “Express Mail“ with 
the United States Postal Service unless 
the date of deposit is a Saturday. 

Sunday or federal holiday within the 
District of Columbia, in which case the 
date stamped will be the next 
succeeding day which is not a Saturday. 
Sunday, or a federal holiday within the 
District of Columbia. No papers are 
received in the Patent and Trademark 
Office on Saturdays, Sundays, or federal 
holidays within the District of Columbia. 

Section 1.14, if amended as proposed, 
would revise paragraph (b) to clarify 
that only complete patent applications 
as defined in § 1.51(a) which become 
abandoned will be retained for a period 
of twenty years from the filing date. 
Incomplete applications will be retained 
as provided in proposed SS 1.21 and 
1.53. 

Section 1.19, paragraph (b)(3). if 
amended as proposed, would clarify 
that only copies made from Office 
records, but not prepared by the Office, 
will be compared with the original prior 


to certification of the copies. The Office 
will not compare copies made from 
some other copy or record with Office 
records for purposes of certification. The 
stated charge of ten cents per page 
would not be sufficient to make a word- 
by-word comparison. The requirements 
of the public appear to still be served by 
limiting the use of the comparison fee to 
Office records. 

Section 1.21. if amended as proposed, 
would revise paragraph (b)(2) and 
establish a new paragraph (1). The 
change in paragraph (b)(2) is in accord 
with the proposed change in $ 1.25(a). 
Proposed new paragarph (1) provides a 
fee for processing and retaining any 
application which is abandoned 
ursuant to S 1.53(d). Such applications 
ave received a filing date pursuant to 
35 U.S.C 111 but have been abandoned 
for failure to complete the application 
by filing the oath or declaration, filing 
fee or surcharge ($ 1.16(e)). The 
proposed fee would cover the handling, 
filming, processing, data input and 
storage required to retain an application. 
The proposed fee would not be due in 
any application in which the basic filing 
fee was paid. 

Section 1,25, if amended as proposed, 
would revise paragraph (a) to set the 
minimum deposit for a deposit account 
at $1000 and to clarify that an amount 
sufficient to cover all fees as well as 
services, copies, etc., requested must 
always be on deposit. This minimum 
amount is considered necessary and 
proper in view of the substantial 
increase in the amounts of fee9 being 
charged to deposit accounts and the 
processing costs of handling these 
accounts. Proposed paragraph (b) would 
clarify that fees may be charged against 
a deposit account only where sufficient 
funds are on depoist to cover the entire 
amount of the fees. Proposed paragraph 
^(b) would also clarify that an 
authorization to charge a fee to a 
deposit account will not be considered 
payment on the date the authorization to 
charge is effective as to that fee unless 
sufficient funds are present in the 
account to cover the fee. 

Section 1.27. if amended as proposed, 
would revise paragraphs (b), (c) and (d) 
to provide clearly that an independent 
inventor, small business concern, or 
nonprofit organization, which is 
otherwise qualified as a small entity for 
purposes of paying reduced patent fees 
under 37 CFR 1.9 and 1.27, is not 
disqualified therefrom because of a 
license to a federal agency pursuant to 
35 U.S.C 202(c)(4). Section 1.27 is 
proposed to be amended to state that 
such a license does not constitute a 
license or a conveyance of rights which 
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would preclude qualifying for small 
entity status. The amendment is 
necessary for clarification and to avoid 
frustrating the intent of Pub. L 97-247 
and Pub. L 96.517 when taken together. 

The text of title 35. United States 
Code, section 202(c)(4) reads as follows: 
f 202. Disposition of rights. 

(c) Each funding agreement with a 
small business firm or nonprofit 
organization shall contain appropriate 
provisions to effectuate the following: 

• • • • • 

(4) With respect to any invention in which 
the contractor elects rights, the Federal 
agency shall have a nonexclusive, 
non transferable, irrevocable, paid-up license 
to practice or have practiced for or on behalf 
of the United States any subject invention 
throughout the world, and may. if provided in 
the funding agreement, have additional rights 
to stiblicense any foreign government or 
international organization pursuant to any 
existing or future treaty or agreement. 

Section 1.28. if amended as proposed, 
would revise paragraph (a) to clarify 
that a separate verified statement is not 
required to be filed in a file wrapper 
continuing application filed pursuant to 
$ 1.62. if status as a small entity has 
been established in the parent 
application and is still proper. Proposed 
5 1.28(a) would also permit a refund of a 
fee timely paid in Ihe full amount if 
within two months of the date of the full 
timely payment: (1) Small entity status is 
properly established, and (2) a refund is 
requested. Under proposed § 1.28(a). no 
request for a refund filed later than two 
months after the date on which a full fee 
has been paid will be entertained. 
Proposed $ 1.28(a) would provide for. in 
somewhat modified form, the practice 
presently in effect pursuant to a waiver 
of 5 1.28 published at 1023 O.G. 77 on 
October 28.1982 and extended at 1027 
O.G. 115 on February 15.1983. 

The revised refund procedures in 
proposed { 1.28(a) would apply to any 
fees timely paid in full on or after the 
effective date of the final rule. The 
refund procedures set forth in the Patent 
and Trademark Office Official Gazette 
Notice entitled "Filing of Verified 
Statements Claiming Small Entity 
Status" published at 1023 O.G. 77 on 
October 26.1982. and the Official 
Gazette Notice entitled "Requirement 
for Filing Verified Statements Claiming 
Small Entity Status" published at 1027 
O.G. 115 on February 15, 1983, continue 
in effect until the effective date of the 
final rule or until other action is taken. 

Section 1.52(d). if amended as 
proposed, would clarify that the verified 
English translation of a non-English 
language application and the fee set 
forth in 5 1.17(k) can be filed with the 


application or within such time as may 
be set by the Office. 

Section 1.53. paragraphs (b) and (d). if 
amended as proposed, would clarify in 
paragraph (b) that the application for 
patent must be filed in the name of the 
actual inventor or inventors by giving all 
their names as required by 8 1.41. 
Proposed paragraph 1.53(d) would state 
that if a correspondence address is 
provided, notice would be provided 
where the appropriate filing fee or oath 
or declaration do not accompany the 
application. Proposed paragraph 1.53(d) 
would also provide that if the required 
filing fee is not paid, or the processing 
and retention fee is not paid, within one 
year of the date of mailing of 
notification pursuant to proposed 
paragraph 1.53(d), the application will 
be disposed of. The proposed paragraph 
wording would further indicate that no 
copies will be provided or certified by 
the Office of an application which has 
been disposed of or in which neither the 
basic filing fee nor the processing fee 
has been paid. Finally, proposed 
paragraph 1.53(d) would specify that if 
no correspondence address is included 
in the application, applicant will have 
two months from the filing date to file 
the fee. oath or declaration and to pay 
the surcharge set forth in ( 1.18(e) in 
order to prevent abandonment of the 
application. 

Section 1.55. paragraph (b). if 
amended as proposed, would correct an 
error in referring to paragraph (a) of this 
section. 

Section 1.58. if amended as proposed, 
would revise paragraph (b) and add a 
new paragraph (j). Proposed paragraph 
1.58(b) would require that a copy of each 
foreign patent document, non-patent 
publication, or other non-patent item of 
information in written form being 
disclosed pursuant to 8 156 accompany 
such disclosure. Proposed paragraph 
1.56(b) would also add "or her" to refer 
to both genders. Proposed new 
paragraph 1.56(j) would state that 
applicant would be notified if a copy of 
each foreign patent document, non- 
patent publication, or other non-patent 
item of information in written form is 
not submitted and given a time period 
within which to file the copy or state 
that the copy is not in the possession of 
the person making the disclosure. Such a 
time period would be extendable under 
8 1.138. Failure to respond in a proper 
and timely manner would result in 
abandonment of the application. 

Section 1.59, if amended as proposed, 
would clarify that the Office will furnish 
copies of papers received in the Office 
at the usual cost only if the basic filing 
fee or the processing and retention fee 


has been paid. 

Section 1.60, if amended as proposed, 
would break the section into paragraph 
(a) and new paragraph (b). Paragraph (a) 
would add a reference to proposed 
amended 8 1.78(a) to clarify the 
conditions under which continuation or 
divisional applications may be filed. 
Proposed new paragraph 1.60(b) would 
provide that the signing of the oath or 
declaration could be omitted if the prior 
application was complete as set forth in 
8 1.51(a). Proposed new paragraph 
1.60(b) also requires that a true copy of 
the prior complete application be filed. 
Proposed paragraph 1.60(b) would also 
provide that only amendments reducing 
the number of claims or adding a 
reference to the prior application will be 
entered before calculating the filing fee 
and granting the filing date. 

Section 1.82, if amended as proposed, 
would revise paragraphs (a) and (d). 
Proposed paragraph 1.62(a) would 
provide that the file wrapper continuing 
procedure is applicable only to prior 
complete applications under 8 1.51(a). 
Proposed paragraph 1.62(d) would 
clarify that the filing fee referred to is 
the basic filing fee. 

Section 1.78. if amended as proposed, 
would change the title to more explicitly 
define the contents of the section and 
proposed paragraph (a). Proposed 
paragraph 1.78(a) would specify that in 
• order for an application to claim the 
benefit of a prior filed copending 
national application, the prior 
application must be complete as set 
forth in 8 1.51(a) or be entitled to a filing 
date as set forth in 8 1.53(b) and include 
the basic filing fee set forth in 8 1.18. or 
be entitled to a filing date as set forth in 
8 1.53(b) and have paid the processing 
and retention fee set forth in 8 1.21(1) 
within the time period set forth in 
8 1.53(d). 

Section 1.121, if amended as proposed, 
would revise paragraph (e) to specify 
how amendments to the description and 
claims are to be made in reissue 
applications. 

Section 1.123. if amended as proposed, 
would clarify that the paper requesting 
amendments to the drawing should be a 
separate paper. 

Section 1.135 is proposed to be 
amended by removing paragraph (d) 
since it is not necessary in view of the 
ability to obtain extensions of time 
under 8 1.136(a) by petition and 
payment of fee. 

Section 1.138. if amended as proposed, 
would clarify in paragraphs (a) and (b) 
that the extension of time practice under 
this section does not apply in 
interference proceedings or in 
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reexamination proceedings. Extension of 
time practice in interference 
proceedings, including extension of time 
for appeal or civil action (5 1.3041, is 
subject to § 1.245. Extension of time 
practice in reexamination proceedings, 
including extension of time for appeal or 
civil action (5 1.304). is subject to 
4 1.550(c), 

Section 1.191, if amended os proposed, 
would add a new paragraph (d) to 
provide that the time periods for appeal 
and review set forth in {§ 1.191-1.194. 
1.190 and 1.197 are subject to the 
provisions of § 1.136 for patent 
applications or { 1.550(c) for 
reexamination proceedings. 

Section 1.192, if amended as proposed, 
would revise paragraph (a) to delete the 
reference to § 1.136 since it is provided 
for in proposed new { 1.191(d). 

Section 1.197, if amended as proposed, 
would revise paragraph (b) to delete the 
reference to 4 1.136 since it is provided 
for in proposed new 5 1.191(d). 

Section 1.304. if amended as proposed, 
would clarify that extensions of time 
periods set forth therein are subject to 
the provisions of ( 1.245 for 
interferences or S 1.550(c) where 
reexamination proceedings are involved 
rather than to $ 1.136 which applies in 
ail other cases. 

Section 1.550. if amended as proposed, 
would revise paragraph (c) to clarify 
that the time for taking any action, 
including appeal, by a patent owner in a 
reexamination proceeding is governed 
solely by Ibis section. 

Section 1.555. if amended as proposed, 
would revise paragraphs (a) and (b). 
Proposed paragraph 1.555(a) would 
change “prior art” statement to— 
information disclosure—statement to 
conform to the language of § 1.98. 
Proposed paragraph 1.555(b) would 
require that disclosures pursuant to this 
paragraph be accompanied by a copy of 
each foreign patent document or non¬ 
patent printed publication which is 
being disclosed and which is in the 
possession of the person making the 
disclosure. 

Environmental, energy, and other 
considerations: The proposed rule 
change will not hove a significant 
impact on the quality of the human 
environment or the conservation of 
energy resources. 

The proposed rule change is in 
conformity with the requirements of the 
Regulatory Flexibility Act (Pub. L 90- 
354). Executive Order 12291. and the 
Paperwork Reduction Act of 1980, 44 
U.S.C. 3501 ct seq. 

The rule change will not have a 
significant adverse economic impact on 
a substantial number of small entities 
(Regulatory Flexibility Act. Pub. L 96- 


354). Public Laws 96-517 and 97-247 
have both taken into consideration the 
impact they may have on small entities. 

The Patent and Trademark Office has 
determined that this rule change is not a 
major rule under Executive Order 12291. 
The annual effect on the economy will 
be less than $100 million. 

There will be no major increase in 
costs or prices for consumers, individual 
industries, federal, state, or local 
government agencies, or geographic 
regions. There will be no significant 
adverse effects on competition, 
employment, investment, productivity, 
innovation, or on the ability of United 
States-based enterprises to compete 
with foreign-based enterprises in 
domestic or export markets. 

This rule change will not impose a 
burden under the Paperwork Reduction 
Act of 1980, 44 U.S.C. 3501 et seq., since 
no significant additional record keeping 
or reporting requirements are placed 
upon the public, in fact, some 
puperwork. especially that related to 
filing of small entity statements in 
applications filed under { 1.62 will be 
reduced. 

List of Subjects In 37 CFR Part 1 

Administrative practice and 
procedure. Authority delegations 
(government agencies). Conflict of 
interests, Courts. Inventions and 
patents, lawyers. 

Notice is hereby given that, pursuant 
to the authority granted to the 
Commissioner of Patents and 
Trademarks by 35 U.S.C. 6 and Pub. L. 
97-247, the Patent and Tr Remark Office 
proposes to amend Title 37 of the Code 
of Federal Regulations as set forth 
below. 

PART 1—(AMENDED) 

It is proposed to amend 37 CFR. Part 

1. as follows with deletions indicated by 
brackets and additions by arrows. 

1. Section 1.5 is proposed to be 
amended by revising paragraph (a) to 
read as follows: 

§ 1.5 Identification of application, patent 
or registration. 

(a) When a letter concerns an 
application for patent, it should state the 
name of the applicant, the title of the 
invention, the serial number or 
international application number of the 
application, the date of filing the 9ame. 
and, if known, the group art unit and 
name of the examiner to which it has 
been assigned [(see J 1.55)]. 

• • • • • 

2. Section 1.6 is proposed to be 
amended by revising paragraph (a) to 
read as follows: 


$ 1.6 Receipt of letters end pipers. 

(a) Letters and other papers received 
in the Patent and Trademark Office are 
stamped with the date of receipt 

► Except where such letters and papers 

are filed in accordance with S 1.10. Any 
such letters and papers filed in 
accordance with 4 1.10 will be stamped 
with the date of deposit as “Express 
Mail" with the United States Postal 
Service unless the date of deposit is a 
Saturday. Sunday, or federal holiday 
within the District of Columbia in which 
case the date stamped will be the next 
succeeding day which is not a Saturday, 
Sunday, or a federal holiday within the 
District of Columbia m. No papers are 
received in the Patent and Trademark 
Office on Saturdays, Sundays or federal 
holidays within the District of Columbia. 
• • • • • 

3. Section 1.14 is proposed to be 
amended by revising paragraph fb] to 
read as follows: 

5 1.14 Patent applications preserved In 
secrecy. 

• • • • • 

(b) Except as provided in { 1.11(b) 
abandoned applications are likewise not 
open to public inspection, except that if 
an application referred to in a U.S. 
patent, or in an application which is 
open to inspection pursuant to 4 1.139, Is 
abandoned and is available, it may be 
inspected or copies obtained by any 
person on written request, without 
notice to the applicant. [Abandoned] 

► Complete ^ applications ► (5 1.51(a)) 
which are abandoned may 

be destroyed after 20 years from their 
Tiling date, except those to which 
particular attention has been called and 
which hove been marked for 
preservation. Abandoned applications 
will not be returned. 

• * • • • 

4. Section 1.19 is proposed to be 
amended by revising paragraph (b)(3) to 
read as follows: 

$ 1.19 Document supply fees. 

• • • t • 

(b) 

(3) for comparing copies ► . made 
from Patent and Trademark Office 
records but m not prepared by the 

► Patent and Trademark <4 Office ► . < 
with the original, prior to certification of 
the copies, per page. $0.10. 

• • • • • 

5. Section 1.21 is proposed to be 
amended by revising paragraph (b)(2) 
and by adding a new paragraph (1) to 
read as follows: 

4 1.21 Miscellaneous fees and charges. 
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(b) * * * 

(2) Service charge for each month 
when the balance at the end of the 
month is below [$40] ► Si000-4. $ 2.00 
• • • • « 

► (1) For processing and retaining any 
application abandoned pursuant to 
5 1.53(d) unless the required basic Filing 
fee has been paid. $100.00.-* 

0. Section 1.25 is proposed to be 
revised to read as follows: 

$ 1.25 Deposit accounts. 

(a) For the convenience of attorneys, 
agents, and the general public in paying 
any fees due. in ordering services 
offered by the Office, copies of records, 
etc., deposit accounts may be 
established in the Patent and Trademark 
Office upon payment of the fee for 
establishing a deposit account 

(5 1.21(b)(1)). A minimum deposit of 
[$50j ►$1000* or more, depending on 
the activity of the individual account is 
required. At the close of each month's 
business, a statement will be rendered. 

A remittance must be made promptly 
upon receipt of the statement to cover 
the value of items or services charged to 
the account and thus restore the account 
to its established normal deposit value. 
An amount sufficient to cover all 
► fees.<4 services, copies, etc., 
requested must always be on deposit. A 
service charge (5 1.21(b)(2)) will be 
assessed for each month that the 
balance at the end of the month is below 
[$40] ► 1000-*. 

(b) Filing, issue, appeal, international- 
type search report, international 
application processing, petition, and 
post-issuance fees may be charged 
against these accounts ►if sufficient 
funds are on deposit to cover such 
fees* . A general authorization to 
charge all fees, or only certain fees, set 
forth in § S 1.10 to 1.10 to a deposit 
account ►containing sufficient funds <4 
may be Filed in an individual 
application, either for the entire 
pendency of the application or with 
respect to a particular paper filed. An 
authorization to charge to a deposit 
account the fee for a request for 
reexamination pursuant to { 1.510 and 
any other fees required in a 
reexamination proceeding in a patent 
may also be Filed with the request for 
reexamination. ►An authorization to 
charge a fee to a deposit account will 
not be considered payment of the fee on 
the date the authorization to charge the 
fee is effective as to the particular fee to 
be charged unless sufficient funds are 
present in the account to cover the 
fee.* 


7. Section 1.27 is proposed to be 
amended by revising paragraphs (b). (c) 
and (d) to read as follows: 

5 1.27 Statement of status as smail entity. 
• • • • • 

(b) Any verified statement Filed 
pursuant to paragruph (a) of this section 
on behalf of an independent inventor 
must be signed by the independent 
inventor except us provided in 551.42, 
1.43. or 1.47 of this part, and must aver 
that the inventor qualifies as an 
independent inventor in accordance 
with 51.9(c) of this part. Where there 
are joint inventors in an application, 
each inventor must File a verified 
statement establishing status as an 
independent inventor in order to qualify 
as a small entity. Where any rights have 
been assigned, granted, conveyed, or 
licensed, or there is an obligation to 
assign, grant, convey, or license, any 
rights to a small business concern, a 
nonproFit organization, or any other 
individual, a vcriFted statement must be 
filed by the individual, the owner of the 
smull business concern, or an official of 
the small business concern or nonprofit 
organization empowered to act on 
behalf of the small business concern or 
nonproFit organization averring to their 
status. ►For purposes of a verified 
statement under this paragraph, a 
license to a federal agency resulting 
from a funding agreement with that 
agency pursuant to 35 U.S.C. 202(c)(4) 
does not constitute a license as set forth 
in 5 19 of this part.** 

(c) Any verified statement filed 
pursuant to paragraph (a) of this section 
on behalf of a small business concern 
must (1) be signed by the owner or an 
official of the small business concern 
empowered to act on behalf of the 
concern: (2) aver that the concern 
qualifies as a small business concern as 
defined In 5 19(d); and (3) aver that 
exclusive rights to the invention have 
been conveyed to and remain with the 
small business concern, or if the rights 
are not exclusive, that all other rights 
belong to small entities as defined in 

519. Where the rights of the small 
business concern as a small entity are 
not exclusive, a verified statement must 
also be filed by the other small entities 
having rights averring to their status as 
such. ►For purposes of a verified 
statement under this paragraph, a 
license to a federal agency resulting 
from a funding agreement with that 
agency pursuant to 35 U.S.C. 202(c)(4) 
does not constitute a license as set forth 
in 5 1.9 of this part. <4 

(d) Any verified statement filed 
pursuant to paragraph (a) of this section 
on behalf of a nonprofit organization 
must (1) be signed by an official of the 


nonprofit organization empowered to 
act on behalf of the organization: (2) 
aver that the organization qualifies as a 
nonprofit organization as defined in 
5 19(e) of this part specifying under 
which one of 51.9(e)(1), (e)(2), (e)(3), or 

(e)(4) of this part the organization 
qualifies: and (3) aver that exclusive 
rights to the invention have been 
conveyed to and remain with the 
organization or if the rights are not 
exclusive, that all other rights belong to 
small entities as defined in 51.9 of this 
part. Where the rights of the nonprofit 
organization as a small entity are not 
exclusive, a verified statement must also 
be filed by the other small entities 
having rights averring to their status as 
such. ►For purposes of a verified 
statement under this paragraph, a 
license to a federal agency resulting 
from a funding agreement with that 
agency pursuant to 35 U.S.C. 202(c)(4) 
does not constitute a conveyance of 
rights as set forth in this paragraph .<4 

6. Section 1.28 is proposed to be 
amended by revising paragraph (a) to 
read as follows: 

5 1-28 Effect on fees of failure to establish 
status, or change status, as a small entity. 

(a) The failure to establish status as a 
small entity (551.9(0 and 1.27 of this 
part) in any application or patent prior 
to paying, or at the time of paying, any 
fee [(l)jj precludes payment of the fee 
in the amount established for small 
entities [; and (2) precludes a refund 
pursuant to 51.26 of this part of any 
portions of fees paid prior to 
establishing status as a small entity]. 

► A refund pursuant to 5128 of this 
part, based on establishment of small 
entity status, of a portion of fees timely 
paid in full prior to establishing status 
as a small entity may only be obtained if 
a verified statement under 51.27 and a 
request for a refund of the excess 
amount are filed within two months of 
the date of the timely payment of the full 
fee.-* Status as a small entity is waived 
for any fee by the failure to establish the 
status prior to paying, [or] at the time 
of paying ►. or within two months of 
the date of payment of.* the fee. Status 
as a small entity must be specifically 
established by a verified statement filed 
in each application or patent in which 
the status is available and desired, 
except those applications filed under 
51.60 ►or 51*02* of this part where the 
status as a small entity has been 
established in a parent application and 
is still proper. Once status as a small 
entity has been established in an 
application or patent, the status remains 
in that application or patent without the 
filing of a further verified statement 
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pursuant to 8 1-27 of this part unless the 
Office is notified of a change in status. 
Status as a small entity in one 
application or patent does not affect any 
other application or patent including 
applications or patents which are 
directly or indirectly dependent upon 
the application or patent in which the 
status has been established, except 
those filed under § 1.60 ►or 8 1.62** of 
this part. Applications filed under 81.60 
► or 81.62 <4 of this part must include a 
reference to a verified statement in a 
parent application if status as a small 
entity is still proper and desired. 

• • • • • • 

9. Section 1.52 is proposed to be 
amended by revising paragraph (d) to 
read as follows: 

$ 1.52 Language, paper, writing, margins. 

• • • • • 

(d) An application [including a signed 
oath or declaration] may be filed in a 
language other than English [if it is 
accompanied by the fee set forth in 
8 1.17(k)J. A verified English translation 
of the non-English language application 
[is] ►and the fee set forth in $ 1.17(k) 
are-* required to be filed with the 
application or within such time as may 
be set by the Office. 

ia Section 1.53 is proposed to be 
amended by revising paragraphs (b) and 
(d) to read as follows: 

$ 1.53 Serial number, filing date, and 
completion of application. 

• • • • • 

(b) The filing date of an application 
for patent is the date on which (1) a 
specification containing a description 
pursuant to 6 1 71 and at least one claim 
pursuant to 8175, and (2] any drawing 
required by 8 1.61(a), are filed in the 
Patent and Trademark Office ►in the 
name of the actual inventor or inventors 
as required by 8 1.41 «*. No new matter 
may be introduced into an application 
after its filing date (8 1.116). 

• • • • • 

(d) If an application which has been 
accorded a filing date pursuant to 
paragraph (b) of this section does not 
include the appropriate filing fee or an 
oath or declaration by the applicant, 
applicant will be so notified ►. if a 
correspondence address has been 
provided. <4 and given a period of time 
within which to file the fee, oath, or 
declaration and to pay the surcharge as 
set forth in 8 1.16(e) in order to prevent 
abandonment of the application. ► If the 
required filing fee is not timely paid, or 
if the processing and retention fee set 
forth in 8 1.21(1) is not paid within one 
year of the date of mailing of the 
notification required by this paragraph. 


the application will be disposed of No 
copies will be provided or certified by 
the Office of an application which has 
been disposed of or in which neither the 
required basic filing fee nor the 
processing and retention fee has been 
paid, •* The notification pursuant to this 
paragraph may be made simultaneously 
with any notification pursuant to 
paragraph (c) of this section. ► If no 
correspondence address is included in 
the application, applicant ha9 two 
months from the filing date to file the 
fee. oath or declaration and to pay the 
surcharge as set forth in 8 116(e) in 
order to prevent abandonment of the 
application. * 

• • • • • 

11. Section 1.55 is proposed to be 
amended by revising paragraph (b) to 
read as follows: 

§ 1.55 Claim for foreign priority, 

• • « • • 

(b) An applicant may under certain 
circumstances claim priority on the 
basis of an application for an inventors 
certificate in a country granting both 
inventor's certificates and patents. 

When an applicant wishes to claim the 
right of priority as to a claim or claims 
of the application on the basis of an 
application for an inventor's certificate 
in such a country under 35 U.S.C 119, 
last paragraph (as amended july 26. 
1972), the applicant or his ►or her-* 
attorney or agent, when submitting a 
claim for such right as specified in 
paragraph ► (»)•* [(b)] of this section, 
shall include an affidavit or declaration 
including a specific statement that, upon 
an investigation, he or she has satisfied 
himself or herself that to the best of his 
or her knowledge the applicant, when 
filing his or her application for the 
inventor's certificate, had the option to 
file an application either for a patent or 
an inventor's certificate as to the subject 
matter of the identified claim or claims 
forming the basis for the claim of 
priority. 

12. Section 1.58 is proposed to be 
amended by revising paragraph (b) and 
by adding a new paragraph (j) to read as 
follows: 

8 1.56 Duty of disclosure; fraud; striking or 
reaction of applications. 

• • • • • 

(b) Disclosures pursuant to this 
section ►muat be accompanied by a 
copy of each foreign patent document, 
non-patent publication, or other non¬ 
patent item of information in written 
form which is being disclosed and** 
may be made to the Office through an 
attorney or agent having responsibility 
for the preparation or prosecution of the 


application or through an inventor who 
is acting in his ►or her** own behalf 
Disclosure to such an attorney, agent or 
inventor shall satisfy the duty, with 
respect to the information disclosed, of 
any other individual. Such an attorney, 
agent or inventor has no duty to 
transmit information which is nol 
material to the examination of the 
application. 

* « • • • 

► (j) If any disclosure pursuant to this 
section does not include i^:opy of each 
foreign patent document, non-patent 
publication, or other non-patent item of 
information in written form which is 
being disclosed, applicant will be so 
notified and given a period of time 
within which to file the copy or state 
that the copy is not in the possession of 
the person making the disclosure. The 
time period set may be extended under 
8 1.136.-* 

13. Section 1.59 is proposed to be 
revised to read as follows: 

8 1.59 Papers of application with filing 
date not to be returned. 

Papers in an application which has 
received a filing date pursuant to 8153 
will not be returned for any purpose 
whatever, if applicants have not 
preserved copies of the papers, the 
Office will furnish copies at the usual 
cost ►of any application in which either 
the required basic filing fee (81*16) or 
the processing and retention fee 
( 51 . 21 ( 1 )) has been paid-*. 

14. Section 1.60 is proposed to be 
revised to read as follows: 

81.60 Continuation or divisional 
application for Invention disclosed In a 
prior application. 

► (a)** A continuation or divisional 
application (filed under the conditions 
specified in 35 U.S.C. 120 or 121 ►and 

81.76(a) *). which discloses and claims 
only subject matter disclosed in a prior 
application may be filed as a separate 
application before the patenting or 
abandonment of or termination of 
proceedings on the prior application. 
[Signing and execution of the 
application papers by the applicant may 
be omitted provided the copy is supplied 
by and accompanied by a statement by. 
the applicant or his or her attorney or 
agent that the application papers 
comprise a true copy of the prior 
application as filed. Such statement 
must be a verified statement if made by 
a person not registered to practice 
before the Patent and Trademark Office. 
Only amendments reducing the number 
of claims or adding a reference to the 
prior application (8 1.78(a)) will be 
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entered before calculating the filing fee 
and granting the Tiling date. J 

► (b) An applicant may omit signing 
of the oath or declaration in a 
continuation or divisional application if 

(1) the prior application was a complete 
application as set forth in 9 1.51(a) and 

(2) applicant files a true copy of the 
prior complete application as filed 
including the specification (including 
claims], drawings, oath or declaration, 
and any amendments referred to in the 
oath or declaration filed to complete the 
prior application. The copy of the prior 
application must be accompanied by a 
statement that the application papers 
filed are a true copy of the prior 
application and that no amendments 
referred to in the oath or declaration 
filed to complete the prior application 
introduced new matter therein. Such 
statement must be by the applicant or 
applicant's attorney or agent and must 
be a verified statement if made by a 
person not registered to practice before 
the Patent and Trademark Office. Only 
amendments reducing the number ofji 
claims or adding a reference to the prior 
application (51.78(a)) will be entered 
before calculating the filing fee and 
granting the filing date.** 

15. Section 1.62 is proposed to be 
amended by revising paragraphs (a) and 
(d) to read as follows: 

9 1.62 File wrapper continuing procedure. 

(a) A continuation, continuation-in- 
part. or divisional application, which 
uses the specification ► .** [and] 
drawings ►and oath or declaration** 
from a prior ►complete** application 
► (9 1.51(a))** to be abandoned, may be 
filed before the payment of the issue fee, 
abandonment of. or termination of 
proceedings on [u] ►the** prior 
application. The filing date of an 
application filed under this section is the 
date on which a request is filed for an 
application under this section including 
identification of the Serial Number, 
filing date, and applicant's name of the 
prior ►complete** application. 

• • • • • 

(d) If an application which has been 
accorded a filing date pursuant to 
paragraph (a) of this section does not 
include the appropriate ►basic** filing 
fee pursuant to paragraph (b) of this 
section, or an oath or declaration by the 
applicant in the case of a continuation- 
in-part application pursuant to 
paragraph (c) of this section, applicant 
will be so notified and given a period of 
time within which to file the fee. oath, or 
declaration and to pay the surcharge as 
set forth in 5 1.16(e) in order to prevent 
abandonment of the application. The 
notification pursuant to this paragraph 


may be made simultaneously with any 
notification of a defect pursuant to 
paragraph (a) of this section. 

• • • * * • 

16. Section 1.78 is proposed to be 
amended by revising the title and 
paragraph (a) to read as follows: 

5 1.78 ► Claiming banaflt of earlier filing 
date and cross-references * [Cross- 
references] to other applications, 

(a) [When an applicant files an] 

► An** application ►may claim** 
[claiming] an invention disclosed in 

► the same applicant's** [a] prior filed 
copending national application or 
international application designating the 
United States of America [of the same 
applicant,] ►. In order for an 
application to claim the benefit of a 
prior filed copending national 
application, the prior application must 
be (1) complete as set forth in $ 1.51. or 
(2) entitled to a filing date as set forth in 
9 1.53(b) and include the basic filing fee 
set forth in 91.16: or (3) entitled to a 
filing date as set forth in 9 1.53(b) and 
have paid therein the processing and 
retention fee set forth in $ 1.21(1) within 
the time period set forth in 9 1*53 (d). 
Any application claiming the benefit of 
a prior filed copending national or 
international application** [the second 
application] must contain or be 
amended to contain in the first sentence 
of the specification following the title a 
reference to such prior application, 
identifying it by serial number and filing 
date or international application number 
and international filing date and 
indicating the relationship of the 
applications [. if the benefit of the filing 
date of 5uch prior application is to be 
claimed]. Cross-references to other 
related applications may be made when 
appropriate. (See 9 114(b)). 

• • • • • 

17. Section 9 1.121 is proposed to be 
amended by revising paragraph (e) to 
read as follows: 

9 1.121 Msnnef of making amandmants. 

• ♦ • • • 

(e) In reissue applications, both the 
descriptive portion and the claims are to 
be amended [as specified in paragraph 
(a) of this section.] ►by either (1) 
submitting a copy of a portion of the 
description or an entire claim with all 
matter to be deleted from the patent 
being placed between brackets and all 
matter to be added to the patent being 
underlined, or (2) indicating the exact 
word or words to be stricken out or 
inserted and the precise point where the 
deletion or insertion is to be made. Any 
word or words to be inserted must be 
underlined. See 9 1.173.** 


18. Section 1.123 is proposed to be 
revised to read as follows: 

9 1.123 Amendments to the drawing. 

No change in the drawing may be 
made except by permission of the 
Office. Permissible changes in the 
construction shown in any drawing may 
be made only by bonded draftsmen, at 
applicant's expense, or by the 
submission of substitute drawings by 
applicant. A sketch in permanent ink 
showing proposed changes, to become 
part of the record, must be filed for 
approval by the examiner [. The paper 
requesting amendments to the drawing] 
►and** should be ►a** separate 
► paper** [from other papers]. 

19. Section 1.135 is proposed to be 
amended by removing paragraph (d). 

91.135 Abandonment for failure to 
respond within time period 

• • • • • 

[(d) Prompt ratification or filing of a 
correctly signed copy may be accepted 
in case of an unsigned or improperly 
signed paper. (See 9 1.7.)] 

20. Section 1.136 is proposed to be 
revised to read as follows: 

91.136 Filing of timely responses with 
petition and fee for extension of time and 
extensions of time for cause. 

(a) If an applicant is required to 
respond within a non-statutory or 
shortened statutory time period, 
applicant may respond up to four 
months after the time period set if a 
petition for an extension of time and the 
fee set in 9147 are filed prior to or with 
the response, unless (1) the applicant is 
notified othwise in an Office action or 
(2) the application is involved in an 
interference declared pursuant to 

9 1.207. The date on which the response 
the petition, and the fee have been filed 
is the date of the response and also the 
date for purposes of determining the 
period of extension and the 
corresponding amount of the fee. The 
expiration of the time period is 
determined by the amount of the fee 
paid. In no case may an applicant 
respond later than the maximum time 
period set by statute, or be granted an 
extension of time under paragraph (b) of 
this section when the provisions of this 
paragraph are available.►See 9 *245 for 
extension of time in interference 
proceedings and 91.550(c) for extension 
of time in reexamination proceedings.** 

(b) When a response with petition and 
fee for extension of time cannot be filed 
pursuant to paragraph (a) of this section, 
the time for response will be extended 
only for sufficient cause, and for a 
reasonable time specified. Any request 


t 
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for such extension must be filed on or 
before the day on which action by the 
applicant is due. but in no case will the 
mere filing of the request effect any 
extension. In no case can any extension 
carry the date on which response to an 
Office action is due beyond the 
maximum time period set by statue or 
be granted when the provisions of 
paragraph (a) of this section are 
available. See § 1.245 for extension of 
time in interference proceedings ►and 
§ 1.550(c) for extension of time in 
reexamination proceedings .<4 

21. Section 1.191 is proposed to be 
amended by adding a new paragraph (d) 
to read as follows: 

51.191 Appeal to Board of Appeals. 

• • • • • 

► (d) The time periods set forth in 
5 1.191 through 1,194,1.196 and 1.197 are 
subject to the provisions of S 1.136 for 
patent applications or 5 1.550(c) for 
reexamination proceedings. <4 

22. Section 1.192 is proposed to be 
amended by revising paragraph (a) to 
read as follows: 

51.192 Appellant's brief. 

(a) The appellant shall, within 2 
months from the date of the notice of 
appeal under 51.191 in an application, 
reissue application, or patent under 
reexamination, or within the time 
allowed for response to the action 
appealed from, if such time is later, file a 
brief in triplicate. The brief must be 
accompanied by the requisite fee set 
forth in $ 1.17(f) and must set forth the 
authorities and arguments on which the 
appellant will rely to maintain the 
appeal. The brief must include a concise 
explanation of the invention which 
should refer to the drawing by reference 
characters, and a copy of the claims 
involved. [The time periods set forth 
herein are subject to the provisions of 
51*190.] 

. 

23. Section 1.197 is proposed to be 
amended by revising paragraph (b) to 
read as follows: 


51.197 Action folio wing decision. 

• • • • • 

(b) A single request for rehearing or 
reconsideration, or modification of the 
decision, may be made if filed within 
thirty days from the date of the original 
decision, unless that decision is so 
modified as to become, in effect, a new 
decision, and the Board of Appeals so 
states. [Such time may be extended 
under the provisions of $ 1.136.) 

• • • • • 

24. Section 1.304 is proposed to be 
amended by revising paragraph (a) to 
read as follows: 

5 1.304 Tims for appeal or civil action. 

(a) The time for filing the notice and 
reasons of appeal to the U.S. Court of 
Appeals for the Federal Circuit ({ 1.302) 
or for commencing a civil action 
(5 1.303) is sixty days from the date of 
the decision of the Board of Appeals or 
the Board of Patent Interferences. If a 
request for rehearing or reconsideration, 
or modification of the decision, is filed 
within the time provided pursuant to 
5 1.197(b) or 5 1256(b). the time for filing 
an appeal or commencing a civil action 
shall expire at the end of the sixty-day 
period or thirty days after action on the 
request, whichever is later. The time 
periods set forth herein are subject to 
the provisions of $ 1.136 ►or 5 1.550(c) 
as to decisions of the Board of Appeals, 
or { 1.245 as to decisions of the Board of 
Patent Interferences.^. 

• • • • • 

25. Section 1.550 is proposed to be 
amended by revising paragraph (c) to 
read as follows: 

5 1.550 Conduct of reexamination 
proceedings. 


(c) The time for ►taking any action by 
a patent owner in a reexamination 
proceedings [reply set in paragraph (b) 
of this section] will be extended only 
for sufficient cause, and for a 
reasonable time specified. Any request 
for such extension must be filed on or 
before the day on which action by the 
patent owner is due. but in no case will 


the mere filing of the request effect any 
extension. 

• • • • • 

26. Section 1.555 is proposed to be 
amended by revising paragraphs (a) and 
(b) to read as fellows: 

5 1.555 Outy of disclosure In 
reexamination proceodings. 

(a) A duty of candor and good faith 
toward the Patent and Trademark Office 
rests on the patent owner, on each 
attorney or agent who represents the 
patent owner, and on every other 
individual who is substantively involved 
on behalf of the patent owner in a 
reexamination proceeding. AH such 
individuals who are aware, or become 
aware, of patents or printed publications 
material to the reexamination which 
have not been previously made of 
record in the patent file must bring such 
patents or printed publications to the 
attention of the Office. ►An information 
disclosures [A prior art] statement, 
preferably in accordance with 5 1.98. 
should be filed within two months of the 
date of the order for reexamination, or 
as soon thereafter as possible in order to 
bring such patents or printed 
publications to the attention of the 
Office. 

(b) Disclosures pursuant to this 
section ►must be accompanied by a 
copy of each foreign patent document or 
non>patent printed publication which is 
being disclosed ands may be made to 
the Office through an attorney or agent 
having responsibility on behalf of the 
patent owner for the reexamination 
proceeding or through a patent owner 
acting in his or her own behalf. 
Disclosure to such an attorney, agent or 
patent owner shall satisfy the duty of 
any other individual. Such an attorney, 
agent or patent owner has no duty to 
transmit information which is not 
material to the reexamination. 

• • • • • 

Dated: July 22,1963. 

Gerald). Moaainghoff. 

Commissioner of Patents and Trademarks . 

|FK Dor F)l#d S-2MU A44 am| 
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DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 
50 CFR Part 20 

Migratory Bird Hunting; Earty Seasons, 
Bag Limits, and Possession of Certain 
Migratory Game Birds In the 
Contiguous United States, Alaska, 
Hawaii, Puerto Rico, and the Virgin 
Islands. 

agency: Fish and Wildlife Service. 
Interior. 

action: Final rule. 

summary: This rule prescribes the 
hunting seasons, hours, areas, and daily 
bag and possession limits of mourning 
doves, white-winged doves, band-tailed 
pigeons, rails, woodcock, common snipe, 
gallinules; teal in September, in the 
contiguous United States; sea ducks in 
certain defined areas of the Atlantic 
Flyway; ducks in September in Florida. 
Iowa. Kentucky, and Tennessee: 
sandhill crones in the Central Flyway 
and Arizona: sandhill cranes and 
Canada geese in southwestern 
Wyoming; migratory game birds in 
Alaska. Hawaii. Puerto Rico, and the 
Virgin Islands; and special falconry 
seasons during 1983-84. The taking of 
these migratory birds is prohibited 
unless hunting seasons are specifically 
provided. The rules will permit the 
hunting of these species within specified 
periods of time beginning as early as 
September 1, as has been the case in 
past years, and benefit the public by 
relieving existing restrictions. 
date: Effective on August 28,1983. 

FOR FURTHER INFORMATION CONTACT: 
John P. Rogers. Chief, Office of 
Migratory Bird Management. U.S. Fish 
and Wildlife Service. Department of the 
Interior. Room 538. Matomic Building. 
1717 H Street. NW., Washington. D.C.. 
telephone 202-254-3207. 

SUPPLEMENTARY INFORMATION: The 
Migratory Bird Treaty Act of July 3.1918 
(40 Stat. 755; 16 U.S.C. 703 et seq.J. as 
amended, authorizes and directs the 
Secretary of the Interior, having due 
regard for the zones of temperature and 
for the distribution, abundance, 
economic value, breeding habits, and 
times and lines of flight of migratory 
game birds to determine when, to what 
extent, and by what means such birds or 
any part, nest, or egg thereof may be 
taken, hunted, captured, killed, 
possessed, sold, purchased, shipped, 
carried, exported or transported. 

On April 5,1983, the U.S. Fish and 
Wildlife Service (hereinafter the 
Service) published for public comment 
in the Federal Register (48 FR 14700) a 


proposal to amend 50 CFR Part 20. with 
comment periods ending June 22, July 15. 
ond August 19.1983. respectively, for the 
1983-84 hunting season frameworks 
proposed for Alaska, Puerto Rico, and 
the Virgin Islands; other early seasons; 
and the late seasons. That document 
dealt with the establishment of hunting 
seasons, hours, areas, and limits for 
migratory game birds under $$ 20.101 
through 20.107 and 20.109 of Subpart K. 
On |une 17,1983, the Service published 
in the Federal Register (48 FR 27799) a 
second document consisting of a 
supplemental proposed rulemaking 
dealing with both the early and late 
season frameworks. On July 7.1983, the 
Service published for public comment in 
the Federal Register (48 FR 31266) a 
third document consisting of a proposed 
rulemaking dealing specifically with 
frameworks for early season migratory 
bird hunting regulations. On July 22. 

1983, the Service published in the 
Federal Register (48 FR 33488) a fourth 
document consisting of final frameworks 
for Alaska, Puerto Rico, and the Virgin 
Islands. On August 3,1983. the Service 
published a Fifth document (48 FR 35100) 
consisting of a final rulemaking for the 
early season frameworks for migratory 
game bird hunting regulations from 
which State wildlife conservation 
agency officials selected early season 
hunting dates, hours, areas, and limits 
for the 1983-84 season. On August 3, 

1983, the Service published a sixth 
document consisting of a supplemental 
proposed rulemaking dealing with black 
ducks. On August 15.1983, the Service 
published a seventh document in the 
Federal Register (48 FR 38853) consisting 
of a proposed rulemaking dealing 
specifically with frameworks for late 
season migratory bird hunting 
regulations. The final rule described 
here is the eighth in a series of 
proposed, supplemental, and final 
rulemaking documents for migratory 
game bird hunting regulations and deals 
specifically with amending Subpurt K of 
50 CFR 20 to set hunting seasons, hours, 
areas, and limits for mourning doves, 
white-winged doves, band-tailed 
pigeons, rails, woodcock, snipe, and 
gallinules; September teal seasons; sea 
ducks in certain defined areas of the 
Atlantic Flyway; ducks in September in 
Florida. Iowa, Kentucky, and Tennessee; 
sandhill cranes in the Central Flyway 
and Arizona; sandhill cranes and 
Canada geese in southwestern 
Wyoming; migratory game birds in 
Alaska, Hawaii. Puerto Rico, and Virgin 
Islands; and special falconry seasons. 

These regulations contain no 
information collections subject of Office 
of Management and Budget review 


under the Paperwork Reduction Act of 
1980. 

Nontoxic Shot Regulations 

On August 13,1981. the Service 
published in the Federal Rogister (48 FR 
40879) final rules describing nontoxic 
•hot zones for waterfowl hunting. When 
eaten by waterfowl, spent lead pellets 
can have a toxic effect. Nontoxic shot 
zones reduce availability of lead pellets 
in selected waterfowl feeding areas. 

Amendments to these regulations 
were published in the Federal Register 
(47 FR 32546; July 28.1982 and 48 FR 
26457; June 8,1983). These amendments 
relate to changes in Maine, 
Massachusetts, Indiana. Nebraska, 
Michigan. Illinois, and Florida. Some 
States have State regulations requiring 
steel shot for waterfowl hunting in areas 
not included in the Federal regulations 
published in the Federal Register on 
August 13.1981 (46 FR 40879). Zones in 
other States will remain as they were 
described on August 13,1981 (40 FR 
40879). 

Some national wildlife refuges require 
use of steel shot on hunting areas within 
their boundaries, and these rules are 
publisned with other regulations 
regarding public use of the refuges (Title 
50 CFR Part 32—Hunting). 

Waterfowl hunters ore advised to 
become familiar with State and local 
regulations regarding the use of nontoxic 
shot for waterfowl hunting. 

NEPA Consideration 

The “Final Environmental Statement 
for the Issuance of Annual Regulations 
Permitting the Sport Hunting of 
Migratory Birds (FES 75^54)“ was filed 
with the Council on Environmental 
Quality on June 8,1975. and notice of 
availability was published in the 
Federal Register on June 13,1975 (40 FR 
24241). In addition, several 
environmental assessments have been 
prepared on specific matters which 
serve to supplement the material in the 
Final Environmental Statement. Copies 
of these documents are available from 
the Service. 

Endangered Species Act Consideration 

Section 7 of the Endangered Species 
Act provides that, “The Secretary shall 
review other programs administered by 
him and utilize such programs in 
furtherance of the purposes of this Act“ 
[and]“ * * * by taking such action 
necessary to insure that any action 
authorized, funded, or carried out • • • 
is not likely to jeopardize the continued 
existence of such endangered or 
threatened species or result ir the 
destruction or modification of habit of 
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such species * • * which is determined 
to be critical/* 

Subsequently, the Service initiated 
Section 7 consultation under the 
Endangered Species Act for the 
proposed hunting season frameworks. 

On June 28,1983, the Chief. Office of 
Endangered Species, gave a biological 
opinion that the proposed action is not 
likely to jeopardize the continued 
existence of listed species or result in 
the destruction or adverse modification 
of their critical habitats. 

As in the past, hunting regulations this 
year are designed, among other things, 
to remove or alleviate chances of 
conflict between seasons for migratory 
game birds and the protection and 
conservation of endangered and 
threatened species. 

The Service's biological opinion 
resulting from its consultation under 
Section 7 is considered a public 
document and is available for inspection 
in the Office of Endangered Species and 
the Office of Migratory Bird 
Management, U.S. Fish and Wildlife 
Service. Department of the Interior, 
Washington. D.C. 20240. 

Regulatory Flexibility Act and Executive 
Order 12291 

In the Federal Register dated April 5. 
1983 (at 46 FR 14706). the Service 
reported measures it had undertaken to 
comply with requirements of the 
Regulatory Flexibility Act and the 
Executive Order. These included 
preparing a Determination of Effects and 
an updated Final Regulatory Impact 
Analysis, and publication of a summary 
of the latter. These regulations have 
been determined to be major under 
Executive Order 12291 and they have a 
significant economic impact on 
substantial numbers of small entities 
under the Regulatory Flexibility Act 
This determination is detailed in the 
aforementioned documents which are 
available upon request from the Office 
of Migratory Bird Management. U.S. Fish 
and Wildife Service. Department of the 
Interior. Washington. D.C 20240. 

Authorship 

The primary author of this final rule is 
Mary C. Hill Office of Migratory Bird 
Management working under the 
direction of John P. Rogers. Chief. 

Memorandum of Law 

The Service published its 
Memorandum of Law, required by 
Section 4 of Executive Order 12291. in 
the Federal Register dated July 22,1983 
(at 48 FR 33489). 


Regulations Promulgation 

After analysis of migratory game bird 
survey data obtained through 
investigations conducted by the Service, 
State conservation agencies, and other 
sources, and consideration of all 
comments received on the early 
proposals (48 FR 14700, April 5, 1983; 48 
FR 27799. June 17, 1983; and 48 FR 31286, 
July 17,1983), the Service published in 
the Federal Register on July 22.1983 (48 
FR 33486) final early season frameworks 
for Alaska. Puerto Rico, the Virgin 
Islands; and on August 3,1983 (48 FR 
55100). those for the contiguous United 
States and Hawaii. Copies of the final 
frameworks were also sent to the 
officials of the State conservation 
agencies and to conservation agency 
officials in Puerto Rico and the Virgin 
Islands who were invited to submit 
recommendations for hunting seasons 
which complied with the season times 
and lengths, hours, areas, and limits 
specified in the frameworks. 

The taking of the designated species 
of migratory birds is prohibited unless 
open hunting seasons are specifically 
provided. The following amendments 
will permit taking of the designated 
species within specified time periods 
beginning as early as September 1, as 
has been the case in past years, and 
benefit the public by relieving existing 
restrictions. 

The rulemaking process for migratory 
game bird hunting must by its nature, 
operate under severe time constraints. 
However, the Service intends that the 
public be given the greatest possible 
opportunity to comment on the 
regulations. Thus, when proposed 
rulemakings were published on April 5. 
June 17. and July 7,1983, the Service 
established what it believed were the 
longest periods possible for public 
comment. In doing this, the Service 
recognized that when the comment 
period closed time would be of the 
essence. That is, if there were a delay in 
the effective date of these regulations 
after this final rulemaking, the States 
would have insufficient time to select 
their season dates, shooting hours, 
hunting areas, and limits; to 
communicate those selections to the 
Service; end to establish and publicize 
the necessary regulations and 
procedures to implement their decisions. 
The Service therefore finds that **good 
cause" exists, within the terms of 5 
U.S.C. 553(d)(3) (Administrative 
Procedure Act), and these regulations 
will, therefore, take effect immediately 
upon publication. 

Accordingly, each State conservation 
agency having had an opportunity to 
participate in selecting the hunting 


seasons desired for its State on those 
species of migratory birds for which 
open seasons are now to be prescribed, 
and consideration having been given to 
all other relevant matters presented, 
certain sections of Title 50. Chapter !, 
Subchapter B. Part 20. Subpart K. are 
amended as follows. 

List of Subjects In 50 CFR Part 20 

Exports. Hunting. Imports, 
Transportation, Wildlife. 

PART 20—| AMENDED] 

Section 20.101 is revised to read as 
follows: 

5 20.101 Seasons, limits and shooting 
hours for Puerto Rico and the Virgin 
Islands. 

Subject to the applicable provisions of 
the preceding sections of this part, the 
open seasons (dates inclusive], the 
shooting and hawking hours, and the 
daily bag and possession limits, and 
areas for hunting the species designated 
in this section are prescribed as follows: 

(a) Puerto Rico. 
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Restrictions: Only the following 
species of doves and pigeons may be 
hunted during the open season: Zenaida 
dove ( Tortola cardosantera); white¬ 
winged dove ( Tortola alib/anca o 
cubanita ); mourning dove ( Tortola 
rabi/arga o rabiche ); and scaly-naped 
pigeon (Paloma turca o torcaz ). 

Closed Areas 

No season is prescribed for doves and 
pigeons on Mona Island in order to 
protect the reduced population of white- 
crowned pigeon (Columba 
/eucocepha/a ). known locally as 
"Paloma cabeciblanca." 

No season is prescribed for doves and 
pigeons in the Municipality of Culebra 
and on Desecheo Island. 

No season is prescribed in the El 
Verde Closure Area consisting of those 
areas of the municipalities of Rio 
Grande and Loiza delineated as follows: 
(1) All lands between Routes 956 on the 
west and 186 on the east from Route 3 
on the north to the juncture of Routes 
956 and 186 (Km 13.2) in the south; (2) all 
lands between Routes 186 and 966 from 
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the juncture of 186 and 966 on the north, 
to the Caribbean National Forest 
Boundary on the south; (3) all lands 
lying west of Route 186 for one (1) 
kilometer from the juncture of Routes 
186 and 956 south to Km 6 on Route 186; 
(4) all lands within Km 14 and Km 6 on 
the west and the Caribbean National 
Forest Boundary on the east; and (5) all 
lands within the Caribbean National 
Forest Boundary whether private or 
public. 

No season is prescribed for doves and 
pigeons of any species in all of Cidra 
Municipality and in portions of Aguas 
Buenas. Caguas. and Cayey, and 
Comerio Municipalities as encompassed 
within the following boundary: 
beginning on Highway 172 as it leaves 
the Municipality of Cidra on the west 
edge, north to Highway 156, east on 
Highway 156 to Highway 1, south on 
! iighway 1 to Highway 765. south on 
Highway 765 to Highway 763. south on 
Highway 763 to the Rio Guavata, west 
along the Rio Cuavata to Highway 1. 
southwest on Highway 1 to Highway 14. 
west on Highway 14 to Highway 729. 
north on Highway 729 to Cidra 
Municipality, and westerly, northerly, 
and easterly along the Cidra 
Municipality boundary to the point of 
beginning. 

Check Commonwealth Regulations for 
Additional Restrictions. 

(b) Puerto Rico. 
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Restrictions: No season is prescribed 
for waterfowl in the Municipality of 
Culebra and on Desecheo Island. The 
season is closed on the ruddy duck 
[Oxyura jamaicensia); Bahama pintail 
[Anas bobamensis); West Indian 
whistling (tree) duck [Dendrocygna 
orborea); fulvous whistling (tree) duck 
[Dendrocygna bicolor); masked duck 
(Oxyura dominion ); and purple gallinule 
[Porphyru/a martinico). 

Check Commonwealth Regulations for 
Additional Restrictions. 

Note.—Local names for game birds: Ruddy 


duck [Oxyura jamaicensis )—Palo rujo 
(protected): purple gallinule ( Porphyru/a 
martinica}--Gal\an>ta azul (protected); and 
Puerto Rican plain pigeon [Co/umbo inomato 
wetmoni )—Patnma sabanera (protected). 

(c) Virgin Islands. 
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Restrictions: No open season is 
prescribed for ground or quail doves, or 
other pigeons in the Virgin Islands. The 
season is closed on the ruddy duck 
[Oxyura joniaicensis); Bahama pintail 
[Anas bahamensis ); West Indian 
whistling (tree) duck [Dendrocygna 
arborea ); fulvous whistling (tree) duck 
[Dendrocygna bicolor); masked duck 
[Oxyura dominico). and purple gallinule 
[Porphyru/a martinica). 

Check Commonwealth Regulations for 
Additional Restrictions. 

Note.—Local names for game birds: 
Zenaida dove [2Zenaida aunt a }—mountain 
dove: bridled quail dove (Ceotrygon 
mystacea )—Barbary dove, partridge 
(protected); ground dove [Co/umbina 


pcsserina)— stone dove, tobacco dove, rola, 
tortolita (protected); and scaly-naped pigeon 
[Columba squamosa] —red-necked pigeon, 
scaled pigeon. 

Section 20.102 is revised to read as 
follows: 

§ 20.102 Seasons, limits end shooting 
hours for Alaska. 

Subject to the applicable provisions of 
the preceding sections of this part, the 
areas open to hunting, the respective 
open seasons (dates inclusive), the 
shooting and hawking hours, and the 
daily bag and possession limits on the 
species designated in this section are 
prescribed as follows: 

Shooting hours: One-half hour before 
sunrise to sunset daily. 

Check State Regulations for Additional 
Restrictions. Including Area 
Descriptions. 

Open Seasons—Ducks, Geese, Cranes a no 
Common Snipe 
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Section 20.103 is revised to read as 
follows: 

9 20.103 Seasons, Omits, and shooting 
hours for mourning and wtiite-wtnged 
doves and wild pigeons. 

Subject to the applicable provisions of 
the preceding sections of this part, the 
areas open to hunting, the respective 
open seasons (dates inclusive), the 
shooting and hawking hours and the 
daily bag and possession limits on the 
species designated in this section are 
prescribed as follows: 


(a) Mourning Doves—Eastern 
Management Unit 
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Shooting hours: One-half hour before 
sunrise until sunset daily except as 
noted otherwise. 
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Check State Regulations for Additional 
Restrictions. Including Area 
Descriptions. 
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Sept 1 to Oct . 31 and 
Dec 3 to Dec it 


Sept 3 to Sept 4 and 
Oct 15 to Oct 16 
and Dec 10 to Oec 
11 . 

Sept 5 to Sept 16 and 
Oct 17 to Nov 6 end 
Oec 12 to Jan 6 

Oct 15 to Oct 16 and 
Oec 10 to Oec 11. 

Oct 17 to Nov 27 and 
Oec 12 to Jarv 4 


Sept 1 to Oct 16 
Nov 15 to Nov 25 and 
Oec 21 to Dee 3t 
CVrasd 
Do 

Sept 3 to Oct 2 and 
Oct 15 to Nov 6 and 
Dec 24 to Jan • 


Do 

Sept 3 to Oct • 
Dec I2to Jen 14. 



12 noon lo nmoM - Sept 1 to Oct 11. 

One-hell hex# before aurv*e to Oct 29 to Nov. 26 
•unset (U 
Rhode island 

12 noon lo sunset - Sept 12 to Oct £ 

One-ha# hour before sunrise to Oct 15 to Dec 2 

sunset 


South Caroline 


<M- 


Sept 3 to Oct 6 end 
Nov. 19 lo Nov 26 
end Oec 20 to Jan 
14 

Sept 1 to Sept 27 end 
Oct 6 to Oct 16 and 
Oec 17 to Jw 9 


12 noon to sunset.. 


Sept 10 to Nov ft 


One-ha# hour before surmse to Dec 19 to Dsc 31 


12 noon lo sunset ,.-Sept 1 to Oet 31 

One-ha# hour before turvse to Oec 23 to Dec 31. 


<•) In Georgia, 
*"9 
from 

Oorrvfgee to 


of e dMtton tans es Mows. U S Hghwwy 260 
bus to toe UWe Ocmutgee Rarer down toe UMe 
» toe OcnxJgee Rarer. aoutowa-iorty along toe 


Ahamahe Rarer, east a*ong the Animate Rver_ 

easiam border of Tsttnea County, north Hong toe eastern 
boundery of Tatinal and Evens Count** to Csrxfter CouKy. 
north «*org toe eastern border of Center County, toen east 
along tot northom border of Bu#och County end toe south¬ 
ern border of Screven County to toe South Cvotoa me The 
SiXito Zone oonersts of toe remainder of Georoe 
(•» to Louasena toe Norm Zone la doftrwd es toaf area 
lying norm of Inlarstaia Highway 10 bom toe Ti 
Ine to Baton Rouge, Interstate Highway 12 » 


Wyomng 


Sept 1 to Oct 15. 


rvisttj 

(») In Alabama toe Soulh Zone » domed at Mob* 
Beldwax Ejcomb*. Cowngton. Co«ee. Geneve. Dale. Houe- 
‘ ' ~ “ * Zone: Remender of the 


* In New Mexico, toe da#y beo kmf • 15 end toe 
possession Ima n 30 wtvtewnged and *tvx#rmg doves, 
pngfy or in toe aggregate of those spec** 

4 In Texes toe tores tones ere PwnhamSe, R«o Grvids and 
Central es foAowt: 

Penhandto Zone—Thet portion of toe Stefa north of e me 
begnring at toe totometonai Brxtoe south of Fort Hancock, 
north along FM 1066 to Stele Mgbwwy 20. west along Stale 
Hghwsy 20 to Stats Highway US. north along State Mgh. 
way 14ft to Intervale Highway 10 at Fort Hancock, east 
along inter*!*!* highway 10 to Imervtale highway 20. norttv 
aesi along interstate Nghwey 20 to interstate highway 30 at 
Fort Worth, northeast along interstate Hghwey 30 to toe 
Texaa-Arfcanoas Stale Ine 

& Peso Portion of Ranter*## Zone—Thai portion of toe 
Stale south and west of a Ine beaming at the lnlemebonei 
lodge south to Fort Haneodt. norm along FM 1066 to Stale 
t 20. weal along SUte Htgfiwsy 20 to State Highway 
State H^rway 146 to tnleratais Hghway t6 


at Fort 


to along * . 

et Fort Hancock, west ai.v'j Internal# Hghwey fo lo the 
Texes-New Mexico State bu 

Rio Oranda Zone-Thef portion of toe State south and 
west of a kne bogmrtng at the tolemaborui Bridge south of 
Fort Hancoc*. north along FM 1366 to Stats Highway JO; 
west along Sia* highway 20 to State Hghwey Ua north 
along Stale highway 146 to interstate Mgteay 10 al Fort 
Henoock. east along Interstate ttghway 10 to mtomtjrte 
Kflhwsy 37 m Sen Anton*. aouto along tnlwsuto Hghwey 
37 to US. Ughwsjr isi m Sen Amorso. toueeut along 0 3 
m^twsv 161 to State tighway 361 et Gregory east along 
Stele kAo^wey 361 to toe Ccvpja ChrieB Channel, east along 
toe Corpus Chnse Channel to me Guff of Mem 
CenSel Zone—That portion of the Stele tyng between toe 
Pannendto end R« Grande Zones 
* in Texas, toe daily bag km# a 12 moorrvng i 
t toe aggregate, of wfxch no mors t 


*') M Honda. Vie defy bag in* is 12 mourning and whie- 
wvtgsd doves in tot aggregate. of which not mors than 4 
may be wtee-wmoed doves The possession Irvtf « 24 
mournng and whrte winged dovos m the aggregate. of winch 
not mors than 6 may be ehrte-wmged doves 
^ A *“‘* the r* *“ 


Zone la deftnad as that area 


i aggregate, of whch no more than 2 can 
> w tx aa em ged doves and toe poaasaaian Mn# ia 24. of 
wheh no mora than 4 may be wtxtexmgs 

(c) Mourning Doves—Western 
Management (JniL 


and imarsuie Hghway 10 from Sbdsl to 
kns The South Zona omenta of toe 

JfT In Penrw^^s. shooeng hours on opening day (Oct 
J) are • sm to sunset 

r) * Tennessee, ahoobng hours on opersng day (Sept t) 
•re 12 noon to sunsot 

(b) Mounting Doves—Central 
Management Unit 


Da4y beg knSL_ 


Oa#y bag ImrL.. 


10 

20 


•n Cekfomw. Idaho. Nevada Oregon and Utah 

Da*? bag Ml _ 

P osses s i a n h— . .. _ ,, 


12 

24 


15 

30 


In Ifceeourt 

Deny bag ftadL --- ig 

Pneeassign Wn# . go 

In Nebraska. Oklahon*. and Texsa 

O^y bag M - --- 12 

Po ss e ss io n mm — j4 

to Arkinm, Colorado. Kansas New Mewca North 
Dakota. s«#h Dakota. Wyomng, and Momere 

DeAy bag ft adt.. —-- t 5 

Poe see won wu iii iq 


Shooting hours: One-half hour before 
sunrise until sunset. 

Check State Regulations for Additional 
Restrictions. Including Area 
Descriptions. 


Shooting hours: One-half hour before 
sunrise until sunset daily except os 
noted otherwise. 

Check State Regulations for Additional 
Restrictions, Including Area 
Descriptions. 


Sasaona h 


Arkansas_ _ 

Colorado 

- Sept 3 to Oct 2 and 

Oec I7to Jan 15 
Sect 1 to Oct 15 

tort. 

Cloned 

Kansas — 

Sent 1 to Oct 30 


_ Owed 

Mueotto . . 

. Sept 1 to Nov 9 


Oct t to Nov 27 

Nebraska - ... 

Seot 1 to Oct is 

New Merten » 


Norto Dakota 

Nov 19 to Dec 16 
Sepf 3 to Nov i 

Oklahoma -- 

1 hn X1/-M a 

**ito Dakota - Sept 1 to Sept 30 


PanhemSe Zoos - Sept 1 la Nov • 

Cmmm Zona - Sept 1 to Oct 30 and 

Jan 7 to Jwn 16 

R« Grands -- Sept 17 to Nov 5 and 

Jan. 7 to Jarv 22 


Faeeona kt 

Antorm* - Sept 1 to Sepf 25 and 

Nov 25 10 Jan 6 

CaMomai* - Sept 1 to Oct 15 and 

Nov 19 to Owe 3 

Idaho -- Sept 1 to Oct 30 

Nevwda* - Ob 

Orwgon - Sept 1 to Sept 30 

ITIah - Do 

Washington - Sept 1 to Sept 15 


4 to A/uona A#tng September 1 through 25 tfto daky bag 
•h*4 13 moummg and wfvto-wmged doves in toe aggregate 
of whch no mom toan 6 may ba whaswmgad doves The 
PO fWW Oi hmrt after operxng dey • 24 mourning and wtvke- 
wmged dove* ei toe aggregate of which no more toan 12 
may ba whriwwtnged dmms Durmg November 25 through 
January 9. toe beg and potmuon brvta are 1? and 24 
mourxng doves rapeefcvefy 

» to tooM counaea of Caktoma (kmpanal, Rwemds and 
Sm Bemenkno) and Nmmda (Clark and Nye) hew« a 
eeaeon on wtvtewngad doves tot da#y beg mvt * IS and 
toe poeaetaon km# * 30 moummg and wnde winged doves 
•moly or to toe aggregate of toeee epecies howwvw. toe bag 
•nd poea— w on hnu of whwwwmged dovea may noi exceed 
10 and 20. raepacbveiy 

Notice.—Hawaii—Subject to the applicable 
provisions of the preceding sections of this 
part, mourning dovea may be taken in 
accordance with the State regulations. 

(d) White - winged Doves. 
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Shooting hours: Onc-half hour before 
sunrise until sunset except as noted 
otherwise* 

Check State Regulations for Additional 
Restrictions, Including Area 
Descriptions. 



• in New Mdnjco V* Satyr taa •» IS and the poaeee 

ton M » 30 wtutewmQod antf moaning wngfy or to 

the anefTL>;e of both aoooct 

• Specter WhaeWmged Dova Atm to fco G*anda Zone— 
Thai pomon d me Soto aodh and woaf of a toe bepnnmg 
•t 9io mtwnatonaJ Bndge aorth o* Fori NartoocA: norm 
dono FM iqm to State H^nwty 20. mt dong Scat* 
Mgr*** » »o Suit ttahway U8. north dong State ttgfv 
WF t4S 10 interstate tegfway 10 d Fort Hancock. MM 
do«5 Interstate Highway 10 to U S Mtghway 277 d Sonora, 
•odh dong U S. Highway 277 to State H.ghwey 55; touch- 

dong Stete Highway 55 to U S Highway tO d Uvdcte; 
•out dong US. Aghwpy 03 to Stete Mtohway 44; aast 
dona State tkghway 44 to State Highway 16 at Frsa: sooth 
dong Sum Highway 15 to Stete *ghway 205 d Hw 
vda. aast dong Stete teghway 285 to FM 1017; sou 
•tong FM 1017 to State Hgnwar 106 d Urm, sad 


Saasont m— 


Colorado 
In aM lands weat 
d US 

Interstate 25 
and small gome 


Units SO. 01. 
82. and S3 


' to State Hgrwray t 
►V*»T ti€ to lha Martellato Charm* st Port Uva 
aad along tte Manataid Charm* to tha Gulf d 


Carson C*y. 
Douglas, and 
Lyon Counttwa 


(e) Band-tailed Pigeons. 

Shooting hours: One-half hour before 
sunrise until sunset. 

Check State Regulations for Additional 
Restrictions, Including Area 
Descriptions. 


North Zona • . 
South Zona • 

Oregon - 

Utah _ 


Season dates 


Sapt t to Soot 30 


Sept 24 to Oct 23 


Sept i to Sapt 20 
Od t to Oct 20 
Sapt t to Sept 30 

— do - 


do~ 


Pod 


10 


10 

10 

5 

10 

s 


Arizona • 


O* Norte. Gian. 
Mumootot. 


Modoc. Plumas. 


Trinity 


Saason dates 


Od 7 to Nov. S _ 

Sapt 24 ioOcl 23 


Oac 10 to Jan • 


' Each humor must have lor Anzona a apeoal brd pom* 
stemp waited Oy tha Stete and ter Nevada a apectei pern* 
taauad by tha Stete 

• After opervng day only 

• in Now Maaco da North Zonm a defend as teat «tw 

Nmg north and oast d a toe following U & - 

the ,*--- “—-- -- 


> Anzona Slate Mna aasi to interstala 


Bag 


MO 

S 


H^hway 00 from 

~~~ ' — — - — — ' w m ■■ j wflNay 25 d 

Socorro and than south along Interafate Highway 25 to tha 
Ta«as Slate toe Tha South Zoom • defined ts that art* 
fymg souti and watt of the North Zona 

Section 20.104 is revised to read as 
follows: 

$ 20.104 Seasons, limits, and shooting 
hours for rails, woodcock, and common 
snipe. 

Subject to the applicable provisions of 
the preceding sections of this part, the 
areas open to hunting, the respective 
open seasons (dates inclusive), the 
shooting and hawking hours, and the 
daily bag and possession limits on the 
species designated in this section are as 
follows: 



Rate fSora and Virginia) 

Rate fCtoppar and Kmg) 

Woodcock 

Common Snpe 

Dwfy bag ten* ___ 

*25. 

Sea tnnamte 2 

a a 

g 


*25 ... . . 

do 

10. . 

18 


Shootmg Hour* One-half teu 
Chad State raguutiona lor addfeon* 


t aunaet dwty on *1 epaoe* 
nctodmg area d eae n pa una 


S aaao cte In tha Atlantic Flyway 


Cormacbcul . .. .. .. . . 

Sepl t to Nov 5 

Sepl 1 to Nov 5 

rw vs rw i 

rw it in rw a 

Odawara . 

Sapt 1 to Noe 9 

e — « in 0 

it u rv* xi Mr. , 

Oct 17 to Od 26 and 
Nov 21 to ten 3V 

Nov 5 to Fate IS 

Nov 20 to Feb 29 

Sapt t to Oac 16 

Sapt 12 to Oac 27 

fwl « In rw- IS 


do 

do 

21 to Jan- 11. 
rw v in c 

Georgw 

Sapt. 7 to Nov. 15 

Sept 7 to Nov tS 

N&v 90 to ten 9\ 

Mama . 

Sapt 1 to Nov 9 


rw i tn Mm. an 


do 

Sent 1 h Nm 0 

Od 10 to Nov 25 and Dec 

5 to Dec 22 

Deterred 

. r 

-do . 

Cloted . 

New Hampehae .. 

Ctooad 

do 

Oct 1 to Dec 4 

rw i to fw e 

New teraey •; 






North Zona 


Sapt 1 to Nov 9 

Sept 1 to Nov 9 

Od 5 m Nm 26 

f-W ■ to Imi 91 

South Zona _ __ 

do 

do 

rw >9 to Dec a 

rw a to w\ 9i mmi rw 

New York 





12 to Oac 23. 

Northam Zona • mcludng Lake Charm 


Sept 1 to Nov 9 

Ctooad 

Od 1 to Nov 23 

Sapt 1 to Nov 25 

Ctoead 

Sapt 1 to Nov 23 

Nov 11 to Fab 25 

Od. IS to Oac 13 

Sept 14 to Oac 2 and 
Opc 12 to ten 1 

Long (aland 

Ctoead .. 

do 

do 

Reminder of State 

Sept t to Nov • .. 

do 

do 


Sept 19 to Nov 26 

Sant 19 to Nnv. 26 

Vm, 11 k| W. 14 

Pemaytvnw 

Sept 1 to Nov 9 

Ctoead 

rw 14 Ia Sov M 

Rhode Ntend 

Sept 14 to Nov 23. 

Sept 14 to Nov 22 

Oct 15 to Dec 2 and Owe 
12 to Owe. 27. 

lire. 3 A a* i- — 3f 

South Carotoa 

Sept 3 to Od 10 arto Nov 3 
to Oac 4. 

Sapt 24 to Doc 2 _ 

Sept 3 to Od 10 and Nov 3 
to Oac 4 

Ctooad 

Vermont . ... . ... 

rw i to rw* a 

Nov 14 to Fab 26 

^ ini 3i iA rww a 

Virginia ..— T . ,_... 

Sapt 3 to Nov 11 

Sept 3 to Nov it 

terw 7 In ten ID 

rw IT to It 

Weal Vagvaa . 

Sapt 5 to Nov 12 

Ctoeed 

Od 15 to Dec 17 

Sapt 5 to Dec 20 
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Rtoto (Sara and Virginm) 

Rate (Ctoppar and tog) 

Woodcock^ 

Common Sntpa 

SA^Aik* a|kA tol tow —. —-.. 

Btitoni in mf w ititi rfysiiy 



Alabama . 


Now 17 to tot TO 

Nov 28 to Jm 11 

Nov 14 to Fab 26 

Nov 19 to Fab 28 

Sapt 10 to Oec 2ft 

Sapt 3 10 Oac It 
_ Do 

Oct 1 to Oac 4 

Nov 12 to Fab 26 

Sapt 15 to Nov 14 

Sapt 1 to Nov 4. 

Nov 12 to Fab 26 
rvi i to Otf * 

Artanaai . . .. .. _ 

Sapt i lo Nov 8 

Oitotid 

Nov 1 to Jan 4 

•non ... . 

do 

do 

Oct t to Dac a 

todtona 

Sap< 3 to Nov 11 

do 

SaoL 17 In Mov 20 

to** •_ 

4b . 

do 

Sapt 17 to Nov 20 

Kantucky —. .. ... . . 

Qatonad 

_ay . , 

rVi i k> Dac. a t 

loun—na 

Sffpi 1 7 to ?s ft*,;) 

Sapt ‘l 7 to Sapt 2ft and 
Nov 12 to Jan 11. 

Ctoaad 

rw tA in Pto 12 

kbcNgan • - 

Nov 12 to Jan 11. 

Sapt ift to Nov 14 

law mi m} r TO * ■ . 

Sapt 1ft to Nov 14 


Sapt 1 to Nov 4 

j(0 

Sapt 1 to Nov 4 

M*sat*»pp 

Oct 22 lo Oac 30 

rvi n to Ooc jo 

Oar 74 In Fati Ml 

Mtaaoun. .... . 


Hcraacl 

Oct 1 to Oac 4 

Otoo - .. . 1 

do 

do 

Sopt 16 to Nov 19_ 

Sapt l to Nov. 26 and 
Oac 9 to Oac 27 

Nov 20 to Fab 29 

Datenad 

Tanrtoaaaa. .. .. 

Dafanad 

do 

rv-t tft to No, 2(1 mrsti 


.... do 

do 

2 to Fab. 29 

5Wi( 17 to Nov 20 





Saoaona In (ha Cantm Flyway 



Colorado *- n - .... -.. 

Sapt 1 to Nov 9 

Ctoaad . 

Claaad.. 

Sapt i to Nov 9 and Oac 


Na* Mexico » 


Sapt 1010 Nov. It. 
Ctoaad... 


Sapt 1 lo Nov 9 _ 

Sapt 10 10 Nov 19.. 
Ctoaad 


Sap* 1 lo Nov 9 
rintacl___ 


Sapt 1 10 NOV. 0.... 

Sop* 24 to Doc 2 


Sapt 1 lo Nov 0. 
Ctoaad- 


Oct 1 to Doc 4 . 


Sopi ift to Nov 18.. 

Ctoaad- 


-do. 


No 20 »o Jon 23 . 


10 to Jan 1 
Sop* 10 to Doc 25 


Sapt 1 to Ooc tft 
Sop*. 10 to Oac 11 
Sapt 10 to Nov 27 
Oct 20 to Pot 3 
Sapt 1 to Oct 31. 


Sapt. 24 to Jan B 



Saaaona In tha Fa 

dftc Flyway 



Colorado *.. .... 

Sapt 1 to Nov. 9 

Ctoaad 

do 

Sapt 1 to Nov 9 and Oac 
10 to Jan 1 

Dotorrati 

Montana ’... 

Ctoaad 

do 

do 

Naw Masco 1 _ _- .. . 

Sapt. 10 to Nov 18 

(jO 

do 

c«ni in to Dae 11 

Wyoming t .. .. .. . . 

Sapt 24 lo Oac 2. .. 

do 

tlo 

QMt }i to Dm* 76 







* T1* bag and potmaion ftmfta tor tort and Wgraa 'ate •pc'r «»nflN or m too agpagato 

• to pdctoion to tfto tovtooo tot and Vvgmia rate «n Conoocftoot Oatawara. Maryland, Naw Janay and Rhoda totend. lhart to a cfctoy bag kmtt ol 10 art pouaaaton tont of 20 dappar 

and big rate T* * Wmm tm0 • p#c "* ** *• **** * Ctoaad on lung rate * Naw Jaraay by Stato regutoon In Alabama. Ftonte Oao^at b 

si sar^T* *"• 01 ■ nd bomwo " 01 »•* »* v*-.*- 

* For daicnpoon o* xonoa or managamart unit* with* « State m Stela ragulafcona 

• In (oat shoobog noun art memo to sunsat Ran femdi art 1 $ daily and &*>poa****on 

_l* 1 **?*'* *" ■* ^ P*? 0 " 8 *** «***•• <* *•«*. Say. Huron. Macomb. Monroa. Si. Cuur. Tuaccte and Wayna, and adtaoant Oaaz Lataa and oonnacang Mian, toa rai and i 

•MMMS thaN opan conairranoy with tha duck aaaaon and run conanuousiy m aa araaa tfvough Novambar 14 8*a Stela nguabont 

D . J * 5*° *? F> ty y por S?f 000# S* 04 €<****> ** toyomry-toa araa hmg aaai ot iha Con*nan*m lw»da, Honun—nm area lyung aast of H4. Chodaau, Caacada. Maagtar. 
Parfc .??y 888; Nvw Matoocv—tfto ana *ng aaai ot tfto Cortonanlai wnda bid ottetoa tfw Jearaa Apacha Indian Raaarvabon. Tha ramammg portions ol tftoaa States ara w tha Pacific X 

* to NsOrasfca tfto ral Smai ara 10 daily and 20 in poaaaaaon 

• In South Dakota, tha sn©a hrms ara 5 daiy and ift in poataiaon 


Non —Soma States may aatecl rad. voodood and tnipa i 


i al tfto tona tftoy Met thea duck i 


i at August Conadt walartote raguiafions to ba puttoahad tolar lor trtformaaon 


.^^T^ 88880 ^* 8 praaertsd tor woodcock. Snpa —aaona hava baan datorrad by a* otftof Stetea to tfto Paofcc Flyway Conato wttertovrf raguiaaona lo ba pubkshad I 
totofmabon conoarnmg tfto mo« aaaaon r 


Section 20.105 is revised to read as 
follows: 

$ 20.105 Seasons, limits, and shooting 
hours for waterfowl, coots, and galllnules. 

Subject to the applicable provisions of 
the preceding sections of this part, the 
areas open to hunting, the respective 
open seasons (dates inclusive), the 
shooting and hawking hours, and the 
daily bag and possession limits on the 
species designated in this section are 
prescribed as follows: 

(a) Sea Ducks. (1) An open season for 
taking scoter, eider, and oldsquaw ducks 
is prescribed according to the following 
table during the period between 
September 15.1983, and January 20, 

1984, in all coastal waters and all waters 
of rivers and streams seaward from the 
first upstream bridge in Maine. New 
Hampshire, Massachusetts. Rhode 
Island, and Connecticut; in those coastal 
waters of New York lying in Long Island 


and Block Island Sounds and associated 
bays eastward from a line running 
between Miamogue Point in the Town of 
Riverhead to Red Cedar Point in the 
Town of Southampton, including any 
ocean waters of New York lying south of 
Long Island: in any waters of the 
Atlantic Ocean and, in addition, in any 
tidal waters of any bay which are 
separated by at least one mile of open 
water from any shore, island, and 
emergent vegetation in New Jersey. 

South Carolina, and Georgia: and in any 
waters of the Atlantic Ocean and/or in 
any tidal waters of any bay which are 
sparated by at least 800 yards of open 
water from any shore, island, and 
emergent vegetation in Delaware. 
Maryland. North Carolina, end Virgina; 
and provided that any such areas have 
been described, delineated, and 
designated as special duck hunting 
areas under the hunting regulations 
adopted by the respective States. In all 


other areas of these States and in all 
other States in the Atlantic Flyway. sea 
ducks may be taken only during the 
regular open season for ducks. 

(2) The daily bag limit is 7 and the 
posession limit 14. singly or in the 
aggregate of these species. During the 
regular duck season in the Atlantic 
Flyway, States may set. in addition to 
the regular limits, a daily bag limit of 7 
and a possesion limit of 14 scoter, eider, 
and oldsquaw ducks, singly or in the 
aggregate of these species. 

(3) Shooting hours are one-haif hour 
before sunrise until sunset daily. 

Check State Regulations for Additional 
Restrictions. 

Smatokc 

Conrtocbcut- —-- Sap*. 24 to ten 7 

0 tom—m .. Do 

Gmyy .. ... Doterr*d 

MM —--- Oct 1 to Jmv 15 

Maryland - Datenad 

MtotoOhvNtt - Do 
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Nww Jorwy 

Oct 9 to Jan 20 

Sapt 23 10 Jar 7 
Dafarrad. 

Naw York (Long Inland only) 

Rhoda Mtond 

Oo 

Sooth Caro** 

Do 

War* 

Da 

(4) Notwithstanding the provisions of 


this Part 20. the shooting of crippled 
waterfowl from a motorboat under 
power will be permitted in Maine. 
Massachusetts, New Hampshire. Rhode 
Island, Connecticut. New York, 
Delaware, Virginia, and Maryland in 
those areas described, delineated and 
designated in their respective hunting 
regulations as being open to sea duck 
hunting. 

Not©.— Stales with deferred leasons may 
select sea duck seasons at the time they 
select their waterfowl seasons in August. 
Consult waterfowl regulations to be 
published later for information concerning 
these later seasons. 

(b) Tool. September season: An open 
season for teal ducks (blue-winged, 
green-winged, and cinnamon) is 
prescribed according to the following 
table in those areas which are 
described delineated, and designated in 
the hunting regulations of the following 
States: 

PaJW h mif ImW _ 4 

Po wfr— o n M _ _ _.__ • 

Shooting hours: Sunrise until sunset 
daily. 

Check State Regulations for Additional 
Restrictions. 


Sa*ooa to V* Mtwttvpp Hyway 

Alabama |t) - 

Aitanaas.. --- 


manna f*) 
Lt xa w ma ... 



ONo 


Snaaona m tha Carnal Hyway 

Colorado r h (*) - 

Kant* __ 

Now Masco (• __ 

OMahoma. _ 


Sapt 10 to Sapl IS. 
Do 
Oo 

Sapl 3 to Sapt 11. 
Sapl 17 to S*A » 
Sapl 10 to Sapt i& 
Do 

Sapt 0 to Sapt 17. 

Sapt 3 to Sapl. 11. 
Sapl 10 to Sapt IS 
Da 
Da 
Do 


(') to Alabama, ahootmg hour* to Mob* Bay north of 0* 
cauaeway and aouth of tha LAN flaftoad am Him 10 12 


l* > to ©noa toa ahootmg hour* art from 7 a m 10 4 p m 
local Uma by Slam ragiAation 

(>) Tha kankaaaa and LaSaSa Fwh and Wfcftta Araaa, 
and porter* of Aoarbury. Moray Ltoa, Jaapar Puiaalu. and 


hurena bv Stale raadLabona 

rTonfy In Lafca and ChaAaa Counaea. and toat porton of 
Colorado aatt of U S *ghway-Colorado Sfato t tmwa y 86 
from Wyoming Slats In# to Ha maraecaon aim US. tolar- 
auia M^naay 25 to to# Naw Menco Siaia kna 
C*) Cararal FV»ay portion orOy 


(c) Gallinules. 


Check State Regulations for Additional 
Restrictions. 


Saaaona vt to# Adanttc Ryway 


Connaclout--- Sapt 1 10 Nov 6 

Oo towan-Sapt 1 to Nov 9 

Honda'_ Do 

Gao»qm .. Oct • to Oct 1 1 and 

Nov 24 to Mo* 27 
and Oac 10. toJwi 
20 

Mama--- Sapt i to Nov 9. 

Maryland.. Do 

Mmach at Hi —. Do 


Naw Mampww ... Ooaad 

Naw Jamay - Sapt 1 to Nov 9 

Naw Vodc 

lonQ mand —__ Ctoaad 

Ramamdar of Slaw - Sapt 1 to Nov 9 

Norm Caroftna - Sapt 19 to Nov 26 

P totohtol t ---_ Sapt 1 to Nov 9 

Ftooda latond - Sapt 14. to Nov 22 

South Carol* —...- Sapt 3 to Oct. 10 and 

Nov 3 to Oac 4 

Vawnom - Sapt 24 to Dac 2 


Wast Vfcg tnm _ 

Saaaona to to# Uaawppi Fiyway- 



Do 

Nov. 12 to Am 20. 
Nor. 7 to tort IS. 
Ooaad 

Sapt 3 to Nov. It 

Ootad 


Sapt 17 to Sapt 2$ 
and Nov 12 to ton 
II 



Da 

Oct 22 to Doc 25 


ONo 

Tam 


Sapt 1 to Nov 9 
Dafarrad 


Waoonam ___ Da 

Saaaon* to tha Cantral Ffywar 

Colorado (•) - Ctoaod 

Kanaaa — ____ Da 

Mona* C) . Dafarrad 

Natoraafca. - Ooaad 


Naw Manoo (• >— Dafarrad 

North Dakota __ - Ooaad 

Oklahoma ■ ..- - Sapt 1 to Nov 9. 

Sou* Dakota _ Ooaad 

Jmm - Sapt 1 to Nov 9 

Wyomngf*) - , Clotad. 

Saaaona m tha Pactoc Bytijr 

Al Stato* and porbona toara- Oafarrad 
of 


1 Tha galbnula aaa a on to Honda appkoa to ma c o mmon 
©a*nula onry^jrhara m no Cpan taaaon on lha purple 

• Saaaona apply to Cantral Oyway portton of Stala only 

Not©.—States with deferred seasons may 
select gallinule seasons at the time they 
select their waterfowl seasons in August. 
Consult waterfowl regulations to be 
published later for information concerning 
these later seasons. 

(d) Waterfowl and coots in Atlantic, 
Mississippi, Central and Pacific 
Flyways* 

Atlantic Flyway 

Flyway Restrictions 


My bag lmft _ - 15 

Poaaatnon Irnrt _„__ 30 

Shooting hours: One-half hour before 
sunrise to sunset. 


Shooting (including hawking) hours: 
One-half hour before sunrise to sunset 
daily except as otherwise restricted. 


Seaaon datea 


Urnaa 


Bag 


* • • t • 

Florida. 

Ducfca. no more Sapl 24 to Sapt 28 4 

than 1 of which 


may ba a 

•poctoaofhar 
than taalor 

and lha 





Mississippi Flyway: 

Shooting (including hawking) hours: 
One-half hour before sunrise to sunset 
daily except as otherwise restricted. 

• a * a • • 


Lmtoa 



• • • • • 

Iowa 

Oucha - Sapt 17 to Sapt 21. <’) (') 


Kamucky: 

Duck* no moaa Sapt 7 to Sapt 11 .. 4 fl 

toan 1 of wNdh 


poaaaawon kma 
w© ba douftto 
too dady bag 
kmrt. 


than 1 of wtach 


Sapl 17 to Sapt 21 4 


may bo a 

*p+ c» aa otoar 
than loalor 




toa dwfy bog 
kmrt 


Section 20.106 is revised and amended 

as follows: 

§ 20.106 Seasons, limits, and shooting 
hours for sandhill cranes. 

Central Flyway: Subject to the 
applicable provisions of the preceding 
sections of this part, open seasons are 
prescribed for taking sandhill cranes 
with a daily bag limit of 3 and a 
possession limit of 6 cranes, and with 
shooting hours from one-half hour 
before sunrise until sunset in the 
following areas for the dates indicated: 
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(a) In Colorado (the Central Flyway 
portion except the San Luis Valley) the 
season has been deferred. 

(b) In the New Mexico counties of 
Chaves. Curry. DeBaca. Eddy, Lea. 

Quay, and Roosevelt, the inclusive dates 
for the regular season are October 29. 
1983, through January 28.1984 

In the New Mexico experimental 
sandhill crane season hunt areas, each 
permittee may take no more than 3 
cranes, each of which must be tagged 
upon taking. In Area 1 (those portions of 
Dona Ana. Luna, and Sierra Counties 
west of Interstate Highway 25, north of 
Interstate Highway 10, east of New 
Mexico Highways 26 and 27 between 
Deming and Hillsboro, and south of New 
Mexico Highway 90), and Area 2 (that 
portion of Luna County south of 
Interstate Highway 10). the inclusive 
season dates are October 28 through 
October 30,1983: December 10 through 
December 18,1983: and January 13 
through January 15,1984. Each person 
participating in the experimental season 
must obtain and have in his possession 
while hunting, a valid special permit 
issued by New Mexico. 

(c) In Oklahoma (that portion west of 
1-35) the inclusive dates are October 22, 
1983 through January 22,1984. 

(d) In Texas (that portion west of a 
line from Brownsville along U.8. 77 to 
Victoria: U.S. 87 to Placedo; Farm Road 
618 to Blessing; State 35 to Alvin; State 6 
to U.S. 290; U.S. 290 to Sonora; U.S. 277 
to Abilene: Texas 351 to Albany: U.S. 

283 to Vernon; and U.S. 183 to the 
Texas-Oklahoma boundary) the season 
has been deferred. 

(e) In North Dakota (west of U.S. 281) 
the inclusive dates are September 10 
through November 6,1983. 

(f) In Montana (the Central Flyway 
portion except that area south of 1*90 
and west of the Bighorn River), the 
season has been deferred. 

(g) In South Dakota, the inclusive 
season dates are October 1 through 
November 6,1983. 

(h) In Wyoming (in Campbell. 
Converse, Crook. Goshen. Laramie. 
Niobrara. Platte, and Weston Counties) 
the inclusive season dates are 
September 24 through November 20, 

1983. 

Each hunter participating in the 
regular sandhill crane hunting season 
must obtain and carry in his possession 
while hunting, a valid Federal sandhill 
crane hunting permit available without 


cost from conservation agencies in the 
States where crane hunting seasons are 
allowed. The permit must be displayed 
to an authorized law enforcement 
official upon request. 

Pacific Flyway: In Arizona (within 
Came Management Units 30A, 30B, 31. 
and 32). the inclusive season dates are 
November 18 through November 20. 

1983. Hunting will be by special permit 
to be issued by the State. Each permitee 
may take 2 sandhill cranes per season. 

In the Wyoming experimental sandhill 
crane-Canada goose hunt areas (Bear 
River drainage and Star Valley of 
Lincoln County), hunting is by State 
permit only with limits of 2 sandhill 
cranes and 3 Canada geese per season. 
The inclusive season dates are 
September 1 through September 14,1983. 
• • • • • 

Section 20.109 is revised as follows: 

$ 20.109 Extended seasons, limits, and 
hours for taking migratory game birds by 
falconry. 

Subject to the applicable provisions of 
this part, the areas open to hunting, the 
respective open seasons (dates 
inclusive), the hawking hours, and the 
daily bag and possession limits on the 
species designated in this section are 
prescribed as follows: 

Da*y tee M -- 3 engpy Or n tf* aggregate 

Po wmw twa - 6 wsh or n tr* aggregate 


Mnote 

Mourrwig dare* woodcock, Sapi 1 to Die 16 

and ran 

Snfcte-......—.— Sapi 10 to Oec 35 

ImL _Sapt 10 to Sept is 

Duck* m arga n aa r s. and coots Oct 1 to Jan 6. 
toara 

Oucki and M arga n aa rs .- Sapt 17 to Jan. 1 

Qaaaa---_ Oct 1 to Jan i 

McMgart 

Woodcock, anew and rala-Sapi 1 to Oac 16 

tfccks. mergsmers. and coots Oct 1 to Jan 15 
tomncML 

Woodcock, an** and rais Sapt 1 to Oac 16 
Ducks, mergansers. coots Oct 1 to Jan IS 

ga krM i k and gaesa 
Mteaourt 

Moumng dovae.. ,,, Sapt. 1 to Oac 15 

Wiac on am 

Rata woodcock, mps, and Do 

gait n i k sa 

Oucka, marganaars. and coots Oct 1 to Jan. 15 
Na* Ikutoo: (•) 

Mourning dare* wtWawngad Sept 1 to Now 6 and 
doves, and Oand-utfad p»- Now 19 to Dae 26 
gaons 

Sandhi cranaa only to Oct 15 to Jan. 29. 
Chewes. Curry. Da Baca. 

Eddy Lae. Quay and Rod 

save* Counoaa 

Ducka. marganaars* ooots, Oct 17 to Jan. 22. 
and galn ui aa 

Canada and white-honied Da 

gaesa 

Snow. btoa. and Roes' gaasa Oct 29 to rap 12 
Taac 

Mourrang dare* (atatewidaj _ Sapt 1 to Now 30 and 
Jan 7 to Jan 22 

Whrta-wmgad doves. raAs. and Sept 1 to Dae 16 
gajtoldll 
Wyomng 

Moumng dome-Sapt 1 to Oct 15. 

Srepa and nrts_Sapt 24 to Oac. 2 

P*a*cf}y*my 

Idaho: 

Moumng doves only_—. Sept i to Oct IS 

Oucka marganaars, coots. Oct 1 to Jan 1ft. 


These limits apply during both regular 
hunting seasons and extended falconry 
seasons. 

Hawking hours: One-half hour before 
sunrise until sunset daily. 

Check State Regulations for Additional 
Restrictions. 


AU*rtK nymty 

Honda 

Moumng dares and whito- Oct 1 to Jan 15 

mnged dares 

Woodcock-Oct 29 to reo IS. 

Sacte _----Now 5 to F«6. 19 

Ducks, marg ana ars. and coots. Oct 15 to Oac. 4 and 
Oac. 10 to Jan 16 

MerywKxJ 

Moimng dares--Sept 1 to Oct 16 and 

Now 16 to Jan 12 

Woodcock.----- Oct 10 to Now 25 and 

Oac 5 to Jan. 31 

Snipe— -Sapt 12 to Oac 27 

Renmykrerea. 

Moumng dares —-Sapt 1 to Oac 1ft 

Woodcock and srspa__ Oct 1 to Jan 7 

Decks, m arganaars. and coots Do 
Wglnt a. 

Woodcock--Oct 1 to Jan 15 

Mourong dares and #aas___ Sapt 20 to Oac. 5 and 
Oac 2i to Oac 31 

Smpa. Oct 17. to Jan 31 


Na* Mewcon 

Moumng dares, whfla-winged Sept 1 to Now 6 and 
dares and band-tated p»- Now 19 to Oac 26 
peo n *. 

Ducks, marga n aars. coots, Oct 1 to Now 13 and 
and pnU n ulaa Now 21 to Jan 22 

Qaaaa_Oct 8 to Jan. 22 

Oregon 

Moumng dares_Sapt i to Oac 16 

Ducks, margansers. coots. Oct 1 to Jan 15 
and srapa 

Walt 

Moummg dares-Sapt 1 to Sapt 30 

Ducks, marganaars. and ooote Oct. 1 to Jan 15 
Wyomng 

Mourrwng dares ___ Sept 1 to Oct 15 

Sncre and rMto- Sept 24 to Dec 2 

1 In New M a sc o, (ho aggregate bag and po sset t i on firvwte 
of aN apacrea ara 3 and 5 re apo ct waly 

Note. —See waterfowl season footnotes for 
descriptions of zones. For some States, the 
extended falconry season dates also include 
general season dates. 

Dated: August 11.1963. 

G. Ray Arnett, 

Assistant Secretary for Fish and Wildlife and 
Parks. 

(Fit Doc *>-£3664 FlUd S-25-S& S 45 an) 
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